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PART I

HIGHLIGHTS OF THIS ISSUE
This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside.

FREEDOM OF INFORMATION— Treasury amends regula
tions on access to records; effective 7—11—75................  29290

INCOME TAX— IRS regulations relating to deductibility of
fines and penalties.........— ......-..................................  29290

ADJUSTMENT ASSISTANCE— Commerce/EDA issues 
interim regulations for firms and communities; com
ments by 7-18—75................... ................. ....................... 29265

OVERLOADED AND UNDERINFLATED TIRES— DOT/FHA 
regulations on vehicles operated in interstate or foreign 
commerce; effective 10-1—75.........................................  29292

(Continued inside)

PART II:
SOLID WASTES—EPA proposes residential, com

mercial, and institutional storage and collection 
guidelines; comments by 9-9-75__ ._____ _______  29403

PART III:
AIRWORTHINESS REVIEW— FAA proposal on air

craft certification and related changes in operat
ing rules; comments by 10-9-75........................  29409

PART IV:
MINIMUM WAGES— Labor/ESA issues determina

tions for Federal and federally assisted construc
tion _______________ ____ __________________________ 29435



reminders
(The Items In this list were editorially compiled as an aid to F ederal R egister users. Inclusion or exclusion from this list has no 

legal significance. Since this list Is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today
This list includes only rules that were 

published in the F ederal R egister after 
October 1, 1972.
DOT/CG— Bridge lighting; recodification 

of regulations and delegation of author
ity.................... ;........... 24897; 6-11-75

FCC— Authorization of new UHF signal
boosters; discontinuance............25022;

6-12-75
— Frequency allocations and radio treaty 

matters:
Oil spill cleanup operations.... 24735;

6-10-75
List of Public Laws

NOTE: No acts approved by the Presi
dent were received by the Office of the 
Federal Register for inclusion in today’s 
LIST OF PUBLIC LAWS.

ATTENTION: Questions, corrections, or'requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in'the next issue, 
dial 202-523-5022. t

Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Ad m in is tr a t io n ,  Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) . Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The F ederal R egister provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest.

The F ederal R egister will be furnished by mail to subscribers, free of postage, for $5.00 per month or $45 per year, payable 
In advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402.

There are no restrictions on the republication of material appearing In the F ederal R egister .
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HIGHLIGHTS— Continued

FEA: Environmental Advisory Committee, 7-31-75 29338
HEW/OE: Advisory Committee on the Education of Bi

lingual Children, 7—28 and 7—29—75..............—-—  29319
NIH: Tropical Medicine and Parasitology Study Sec

tion, 9—5—75.:....................- .................. ----- ------  ----- 29317
Division of Research Grants, Endrocrinology Study

Section, 8-18 through 8-21-75 ..,...........................  29316
Advisory Committee Meetings, 8-4 through 9 -

10-75 ........................... .............. - -.......... ---------------  29316
Interagency Coordinating Committee for Cancer

Control and Rehabilitation, 8-20-75....................  29316
President’s Cancer Panel, 8—13—75........ ...................... 29317

S’

GSA: Regional Public Advisory Panel on Architectural 
and Engineering Services (2 documents) 7-28 and
8-7-75 ................... .........................¡J................... . .............  29340

Justice/LEAA: National Advisory Committee on 
Criminal Justice Standards and Goals, 7—25 and
7- 26-75 ................... ... .. .„ .............7..C,‘................... 29308

DoD: Department of Defense Wage Committee, 8—5,
8 -  12, 8-19, and 8-26-75 ........................................................................................................................ 29307

Interior/NPS: Whiskeytown/Shasta/Trinity National
•Recreation Area, 10-14 and 10-15-75 ..................... 29310

Commerce/EDA: National Public Advisory Committee 
on Regional Economjc Development, 8-14—75.......... 29315

AGRICULTURAL MARKETING SERVICE
Rules
Import requirements:

W alnuts_________________   29262
Limitations of handling:

Lemons grown in Calif, and
A riz____ ________    29261

Limes grown in Flqrida----------  29262
Proposed Rules 
Milk marketing orders:

Chicago region-------------------  29296

AGRICULTURE DEPARTMENT
See also Agricultural Marketing 

Service; Farmers Home Admin
istration; S o i l  Conservation 
Service.

Rules
Import quotas:

Canadian cheese; licensing----- 29261

CIVIL AERONAUTICS BOARD 
Notices
Hearings, etc.:

Frontier Airlines, Inc_________  29327
International Air Transport As

sociation (2 documents)___  29331,
29332

National Airlines, Inc________  29332
Texas International Airlines,

Inc ___________________   29319
Tourist Enterprises Corp_____  29332
Western Air Lines, Inc_______   29331

COMMERCE DEPARTMENT
See Domestic and International 

Business Administration; Eco
nomic Development Administra
tion; Maritime Administration.

COMMITTEE FOR THE PURCHASE OF 
PRODUCTS FROM THE BLIND AND 
OTHER SEVERELY HANDICAPPED

Notices
Procurement list, 1975; additions. 29332
COUNCIL ON ENVIRONMENTAL QUALITY
Notices
Environmental statements:

Availability ________________  29333

contents
COUNCIL ON WAGE AND PRICE

STABILITY
Notices
Hearings, etc.:

Aluminum industry..---- -------- 29335
Seattle area plumbers._______ 29336

DEFENSE DEPARTMENT
Notices
Meetings:

Department of Defense Wage 
Committee________ ______  29307

DEFENSE MANPOWER COMMISSION 
Notices
Meetings . . . _________________  29336
DOMESTIC AND INTERNATIONAL 

BUSINESS ADMINISTRATION 
Notices
Export privileges, actions affect

ing:
Lorenz, Peter and Hans Jorgen

Filter _____ , ____________  29314
Pese, Gustav Dieter________— 29311
Rob’inson, Lincoln E________  29312

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Rules
Adjustment assistance for firms ' 

and communities; interim regu
lations _____J_____________  29265

Notices
Meetings:

National Public Advisory Com
mittee on Regional Economic 
Development,_____________  29315

ECONOMIC OPPORTUNITY OFFICE 
Rules
Community action programs:

Grantees and delegate agencies;
travel regulations________ .. 29292

EDUCATION OFFICE
Notices
Meetings:

Advisory Committee on the Edu- ' 
cation of Bilingual Children_ 29319

EMPLOYMENT STANDARDS 
ADMINISTRATION

Notices
Minimum wages for Federal and 

federally assisted construction. 29435

ENVIRONMENTAL PROTECTION AGENCY
Rules
Fuels and fuel additives; controls 

applicable to carriers transport
ing unleaded gasoline______.__  29292

Proposed Rules
Solid waste management pro

grams; storage and collection_ 29403
FARMERS HOME ADMINISTRATION
Rules
Community facility loans_______ 29263
Rural housing loans and grants;

nondiscrimination policy_____  29263
Proposed Rules
Rural rental housing loans; poli

cies, procedures, authorizations. 29300
Notices 
Disaster area:

N ebraska__________________ 29311

FEDERAL AVIATION ADMINISTRATION 
Rules
Airworthiness directives:

Beech; correction__I________  29272
Hughes____________________ 29270
McDonnell Douglas (2 docu

ments)_____________  29269-29270
Rockwell ____    29272

Control zones (2 documents)___  29272,
29273

Foreign air carriers security pro
gram requirement___________  29273

Transition areas (3 documents). 29272,
29273

Proposed Rules 
Airworthiness directives:

Boeing (2 documents)________ 29301
Airworthiness review program:

Aircraft, engine, propeller air
worthiness, and procedures_ 29411

Transition areas____________  29302

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules
FM broadcast stations; table of 

assignments :
F lo rida___________________  29303

Telephone service; MTS and 
WATS; new or revised classes; 
extension of comment period  29302
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CONTENTS
Notices
Cable TV; service of applicants 

and petitions on broadcast sta
tions and other interested
parties ____________________ 29336

Hearings, etc.
American Telephone and Tele

graph Co., et al___ ______  29336
Country-Politan Broadcasting,

Inc _________________   29337
FEDERAL ENERGY ADMINISTRATION
Notices 
Meetings :

Environmental Advisory Com
mittee ______________ ____  29338

Reporting forms; alternative fuel 
demand to natural gas curtail
ment _________ ;___________  29339

FEDERAL HIGHWAY ADMINISTRATION 
Rules
Tires, overloading and underin

flation; prohibition_________  29292
FEDERAL MARITIME COMMISSION 
Notices
Agreements filed, etc.;

Par Eastern Shipping Co., Inc.,
et al____________________  29339

Environmental impact; intent to 
assess:

Consolidated Express, Inc., et
a l ____________    29339

International Paper Co_____29339

FEDERAL POWER COMMISSION 
Rules
Conduct standards; employees

and commissioners__________  29275
Proposed Rules
Air pollution standards; month

ly power statement and electric 
utility questionnaire on plans
and costs_______________   29305

Hydroelectric project licenses; 
specified reasonable rate of re
tu rn ______________________  29304

Notices.
Hearings, etc.

Arizona Public Service Co------  29342
Arkansas Louisiana Gas Co—  29342 
Atlantic Richfield Co. et al___  29340
Columbia Gas Transmission

Corp. et al. (4 docuimhls)_ 29342,
29354

Consolidated Edison Co. of New
York, Inc. et al____________  29343

Eascogas LNG, Inc. et al (2
documents)_________  29341, 29359

El Paso Natural Gas Co______ 29344
Federal Trade Commission (2

documents)_________  29354, 29355
Florida Gas Transmission Co_ 29355
Florida Power and Light Co___  29355
Getty Oil Co_____________ —  29345
Kerr-McGee Corp. et al_______ 29346
Michigan Wisconsin Pipe Line

Co. et a l .______.!................... 29346
Natural Gas Pipeline Company 

of America, et al (2 docu
ments).............................29346, 29347

New England Power Co_______ 29348
Northern Natural Gas Co_____  29349
Pacific Power & Light Co_____ 29356

Hearings, etc.—Continued
Panhandle Eastern Pipe Line

Co. (2 documents)___  29349, 29350
Sacramento Municipal Utility *

District ____________ ____  29357
Sun Oil Co___________ _____  29358
Tennessee Gas Pipeline Co. (4

documents)_________  29351, 29358
Texas Eastern Transmission

Corp. et al________________  29351
Trunkline Gas Co_________  29351
United Gas Pipe Line Co______  29352
Wisconsin Michigan Power Co_ 29359 

GENERAL SERVICES ADMINISTRATION 
Notices
Travel; increased allowances; cor

rection __yt.________________  29340
Meetings :

Regional Public Advisory Panel 
on Architectural and En
gineering Services (2 docu-. 
ments) _________ _______  29340

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

See also Education Office; Na
tional Institutes of Health;
Public Health Service; Social 
Security Administration.

Notices
Contract award; Georgetown 

University ; /Course on self-care
and patient participation___ 29319

Professional Standards Review 
Organization;

Arkansas _________________  29317
California ________________  29317
Idaho ____________ ______ -x 29318
Maryland (2 documents) — _ 29318
Pennsylvania ________  29319

INTERIOR DEPARTMENT 
See Land Management Bureau; 

Mines Bureau; National Park 
Service.

INTERNAL REVENUE SERVICE 
Rules
Income tax:

Fines, penalties, illegal bribes, 
kickbacks, and other pay-
ments; deductibility—______ 29290

Proposed Rules 
Income tax:

Domestic international sales
corporations; correction___  29296

Notices
Authority delegation:

District Directors of Internal 
Revenue ________________  29307

INTERSTATE COMMERCE COMMISSION 
Rules
Car service orders :

Atchison, Topeka and Santa Fe 
Railway Co. and Denver and 
Rio Grande Western Rail-
road Co____________ ____  29294

Not:ces
Hearihg assignm ents--------------- 29366
Motor carriers:

Temporary authority applica
tions ____ ;_____._________  29366

Transfer proceedings (3 docu
ments) ___________  29366, 29367

JUSTICE DEPARTMENT 
See Law Enforcement Assistance 

Administration.
LABOR DEPARTMENT 
See Employment Standards Ad

ministration.
LAND MANAGEMENT BUREAU 
Rules
Public land orders:

Idaho; correction__________  29292
Notices
Environmental impact statement; 

availability:
Oil and gas leasing; Outer 

Continental Shelf_________ 29308
LAW ENFORCEMENT ASSISTANCE 

ADMINISTRATION
Notices 
Meetings :

National Advisory Committee 
on Criminal Justice Stand
ards and Goals___________  29308

MANAGEMENT AND BUDGET OFFICE 
Notices
Clearance of reports; list of re

quests _____________   29359
Privacy Act guidelines ; correction. 29360

MARITIME ADMINISTRATION 
Notices
Applications etc. :

Waterman Steamship Corp_ 29315
Award of construction:

Avondale Shipyards, Inc. et al_ 29316
MINES BUREAU 
Notices
Mineralogical services; policy

statemènt _________________ 29308
NATIONAL CREDIT UNION 

ADMINISTRATION
Rules
Flood insurance______________  29264

NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:

Endocrinology Study* Section __ 29316 
Interagency Coordinating Com

mittee for Cancer Control
and Rehabilitation_________ 29316

National Cancer Institute Ad
visory Committees_________ 29316

President’s Cancer Panel—___ 29317
Tropical Medicine and Parasitol

ogy Study Section_________  29317
NATIONAL PARK SERVICE 
Notices
Authority delegations:

Administrative Officer, et al., 
Acadia National Park, M e.. 29308 

Administrative Officer, et al:, 
Coulee Dam National Recre
ation Area_______________ 29309

Administrative Officer, et al., 
Everglades National Park,
F la ._______________ _____  29309
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CONTENTS

A u th o r i ty  d e le g a tio n s— C o n tin u e d  
Ad m in is t r a t iv e  O fficer, e t  a l., 

In d e p e n d e n c e  N a tio n a l  H is 
to r ic a l  P a r k --------------------- 29309

A d m in is tra tiv e  S e rv ice s  A ssis t
a n t ,  K e n n e sa w  M o u n ta in  N a 
t io n a l  B a ttle f ie ld  P a r k — —  29309 

A s s is ta n t  S u p e r in te n d e n t ,  e t  
a l.. N a tc h e z  T ra c e  P a rk w a y ,
Miss --------------------    29309

P ro c u re m e n t C le rk  e t  a l., H a 
w a ii V o lcanoes _ N a tio n a l
Park ___________________ 29310

C o n cessio n  p e rm its , e tc .:
C o lo n ia l N a tio n a l  H is to r ic a l

P a r k ____________ —---------  29310
Fire Island National Seashore— 29310

Meetings:
Master Plan for Whiskeytown 

Unit, Whiskeytown/Shasta/ 
Trinity National Recreation 
A re a_______ __________ _ 29310

PUBLIC HEALTH SERVICE
Notices
Authority delegation:

Assistant Secretary for Health 
and Administrator Health 
Services Administration— __ 29319

SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Rules
Money market fund yield quota

tions; proposed guidelines; cor
rection '.---------------- ------------- 29306

Notices
Hearings, etc.:

Canadian Javelin, Ltd---------— 29360
Multiple Maturity Tax-Exempt 

Bond Trust, First Series, et
a l _______________    29360

Northeast Utilities et al----------  29362
Southwestern Electric Power

C o ___ ______________ — - 29363
Wellington Fund, Inc., et al—— 29364

SMALL BUSINESS ADMINISTRATION 
Notices
Disaster areas:

Montana _________  29365
Applicants, etc. :

Van Rietschoten Capital Corp— 29365
SOCIAL SECURITY ADMINISTRATION 
Proposed Rules
Old-age, survivors, and disability 

insurance:
Retirement test monthly exempt 

amount and contribution and 
benefit base; correction-------  29301

SOIL CONSERVATION SERVICE 
Notices
Environmental statements; water

shed projects, East Franklin,
La _____________ — _______  29311

Equipment grant eligibility deter
mination; Fredonia Natural 
Resource Conservation District,
A riz______________________  29311

STATE DEPARTMENT 
Notices
Advisory committees; reports on
. closed s e s s i o n s .— —--------  29307
Committees; establishment of :

Advisory Committee for the 
U.S. Participation in the U.N. 
Conference on Human Settle
ments (Habitat)__________  29307

TRANSPORTATION DEPARTMENT 
See Federal Aviation Administra

tion; Federal Highway Admin
istration.

TREASURY DEPARTMENT
See also Internal Revenue Service.
Rules
Freedom of information:

Access to records----------------- 29290

list of cfr ports affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 

since January 1,1974, and specifies how they are affected.

7 CFR
6—___________
91Q___________
911 —— ------
999___________
1822__________
1823__________
P roposed  R u les  :
1030__________
1822____ ___

12 CFR
760— — —

13 CFR
315——______—-

14 CFR
39 (5 documents) 
71 (5 documents).
129____________
P roposed  R u les  :
1_____ . . . . ____
21_____—   — .
23—___________
25..........................

27— ________
29261 29-------------------
29261 31--- j -------------
29262 33^----------- —
29262 35------------------
29263 39 (2 documents)
29263 43-------------------

45____________
71________ -  29296 gl_

29300 i2 i "

29264

29265

29269-29272
_____ 29272
.......... 29273

17 CFR
P roposed  R u les  :
230_____1_____
240___________

18 CFR
3 „ ——___ ____
P roposed  R u les  :
2—___________
141___________

29410 20 CFR
29410
29410 P roposed R u l e s : 
29410 404.......... ............

29410 26 CFR
29410 1_____________________ ______ 29290
29410 P roposed  R u les  :29410
29410 1 _______________ —----- _____ 29296
29301 31 CFR29410 1 _____ 2929029410
29302 40 CFR
29410 80___________________________ 29292
29410 P roposed  R u l e s :

243___________________ ______ 29404
43 CFR

29306 P ublic  Land O rders:
29306 5499______________ ______ 29292

45 CFR
1069___________________ ........ ...  29292

29275
47 CFR

29304 P roposed R u les  :

29305 68___________________________ 29302
73___________________________ 29303

49 CFR
393____________________ 2Ô292

29301 1033...................................... ........ ...  29294
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CUMULATIVE LIST OF PARTS AFFECTED— JULY

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during July.

1 CFR 8 CFR 14 CFR— Continued
305__________   27925
310_________________________  27925
3 CFR
P roclam ations:
4381__________________________27637
E x ecu tiv e  O rders:
2909 (Revoked by PLO 5510)____  27939
5277 (Revoked by PLO 5507)____  27659
5481 (Revoked by PLO 5507)------  27659
4 CFR
54__________     27929
5 CFR
213 _____________________  27639,

27640, 27929, 28047, 28445, 28806, 
29067

731 __ 28047 
7 CFR
6 _______________  29261
26__________________________  28785

271______________ . 28786
272______________ 28786
722_________ ____ 28601
760______________ 29067
780______________ _ 27641
908______________ . 28460, 29068
910___________ __ 28461, 29261
911______________ 28462, 29262
915______________ 28048, 29068
916______________ 28462
917______________ 27930, 28601
930 _____________ 27931, 28602
999 29262
1064 — 27641
1131 ______ 27642
1408 29069
1446 _____ 28787
1464_____________ _ 28603, 28788
1822_____________ 28463, 29263
1823 29263
1R43 ______ 27931
1964 27641
P roposed  R u l e s :

728 ___ ..... 28093
775 __ 26093
911 ____ 28614
915__________ 26090, 28614
916 _ 28090
917 29087
956 __ 28091
980__________ 28091
969 27691
1Q30 ___ 29296
1032_________ 28618
1ÎM6 . . .  28465
1062_________ ... 28618
1099_________ 28807
1201................... 28092, 28093
1421 __ __ ______ 28094
1464 _ 27691
1701_________ 29087-29088
1822_________ 28094, 29300

P roposed  R u l e s :
212________________   28614

9 CFR
83__   27642
97____________ .____ ______ —  27643
P roposed  R u l e s :

92___________ r__________ 28807
101_____________________  28621
112________ _____________ 28621
113 ______________    28621
114 ___________________  28621

10 CFR
205________________________ — 28446
211 ________________   28446
212_______________ 28637, 28847, 28848

,303_______________ 1_________  28420
309___________ - _____ _______  28420
860___     28789
P roposed  R u l e s :

205 ____    28481
206 __________ t________  28481

212 _____ ____ _____  28637, 28847, 28448
213_______________  28481, 28487

P roposed  R u l e s :
1     29410
21___ ___________________  29410
23_____     29410
25______________________  29410
27__________   — 29410
29_________ à ________ __  29410
31______________________  29410
33 _____________________  29410
35______   29410
39________________  28096, 29301
43___________   29410
45_______________    29410
71______      28628, 29302
75____________ 28096, 28097, 28628
91___________  28628, 29089, 29410
93___________  28629
121___     29410
221___  . 28489

16 CFR
13_____________________ 27932, 28050
302_________ ._______________  27932
1031___________________ —— 27934

11 CFR
Ch. H_______________________ 28578
P roposed  R u l e s :

Ch. II__......................... 28579
12 CFR
308____________________________  28048
339_______    27931
400____________________________  28449
561____________________________  29069
760_____________________ — ------ 29264
P roposed  R u l e s :

217_____________________ —  28644
329__________________ 28099, 28100
544 _______________________ 28638
545 _   28638
546 ___   27953, 28640
555_________________________  28641
563________________________  27954, 28643
571___________________ - ____ 29093

13 CFR
121_____________________________  28603
305___________;________- ________  29070
315_____________________________  29265

14 CFR
21   28603
3911_____________________    27643,

27644, 28075, 28604-28605, 29269- 
29272

71 28076, 28077, 28790-29272
75   27644, 28077
97_______________________  28606, 29070
129_____________________________  29273
2l l _____________________________  28077
217  -  28078
288” ™ _________________  28078, 28450
296 ___________________________ 28079
297 _______________________   28087
399_I________________    28087

P roposed  R u l e s :
257 :___________________  28489
1016_____________________ 29092

17 CFR

270________________
275________ _______

29085
27644
27644

P roposed  R u l e s :
1 _____________
230____________
240______ ___

___  29090--29091
29306
29306

18 CFR

260__________ _____
27645, 29275

27645
P roposed  R u l e s :

2______________
141____________

29304
29305

19 CFR
__________  27934

137 __ ____ 28790
133 _ _ 28790
P roposed  R u l e s :

24........................ 28807

20 CFR
401_________ _____
404 __________
405 __________
423

_ _ 27648 
29071-29072 
28016. 28052 

_ 27648
P roposed  R u l e s :

401___________
404 ______
405

28810 
28095. 29301 

_ 27782, 28810
416___________ _ 28095
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21 CFR
!    28582
27— —_________ - __________  28791121____________________    29073
229 ___ - .___ .  28610
431 • I _____________  28052
510_________________—  27651, 28791
522__     28792
556___—— —_____ l -------------  28792
558_________________________  27651
701_________________________  28451
1308------------------ ------------------ 28611
1401-----      27821
P roposed  R u les  :

80______________________  29089
125__________ - ____ —-----  29089
310—2___________ — 27796, 28587

.1020________________    28095

22 CFR
8___________________________ 28606

23 CFR
230_____JfC________________  28053
710________  29073

24 CFR
17 ___________________ —___ 28597
401_________________________  29073
888— 1__________ i------------—  28451
1914_________   28061
1915-_!—_____________________ 27651
2205-____ __________________ - 28609

25 CFR
12 _________-_________________ 28026
153 _____     28039

26 CFR
1_____________ ____  27943, 29290

P roposed R u l e s :
I _ 27943, 28101, 28613, 29296
II _______________ _ 28101

29 CFR
94__________  28980
97____________________    28980
727 _ ______________ ,______ 28064
1952________ - ___  27655, 28472, 28792
P roposed  R u l e s :

570_____________________  28814
1902__     27946
1907___      27691

31 CFR
1___.........     29290

32 CFR
641 __________ _______ — 27936
1712_____     28597

33 CFR
3     28451
127 ___ « ________v_______  27939

34 CFR
P roposed  R u l e s :Ch. n ____
36 CFR
P roposed  R u l e s : 

2__ — ____
39 CFR
3002________ —
40 CFR
52____________
80------------------
85____________
162____ 1_____
180________ ___
413___________
P roposed  R u les  : 

2_________
51 ___
52 _______
60____ ____
61________
79_____
125_______
167_______
180_______
243___ ____
432_______

41 CFR
1-3___________
1-9___________
9-4________ __
60-8__________
101-11________
105-61________
P roposed  R u l e s :

60-12_____
60-14-:____

28495

28088

28792

__ __ 28064
____  29292
____  28066
____  28242
____  28065
29075-29076
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Title 7—Agriculture
SUBTITLE A— OFFICE OF THE 
-SECRETARY OF AGRICULTURE 

[Amdt. No. 12]

PART 6— IMPORT QUOTAS AND FEES 
Subpart— Section 22 Import Quotas

C ertain  Canadian Ch e e s e ;
L ic en sin g  R egulations

Import Regulation 1, Revision 5, as 
amended, is further amended to provide 
a basis for the issuance of licenses for 
the importation from Canada, beginning 
with tiie quota year 1975, of certain 
cheese provided for in item 950.10D of 
part 3 of the appendix to the Tariff 
Schedules of the United States (TSUS). 
The cheese covered is generally referred 
to as “other cheese” containing over 0.5 
percent by weight of butterfat. At pres
ent this quota covers cheese having a  
purchase price under 86 cents per pound.

A person shall be eligible for a license 
to import from Canada a quantity of 
cheese provided for in TSUS item 950.10D 
to the extent his historical eligibility has 
previously been established therefor on 
the basis of importations from Canada 
during the base period for such cheese 
having a purchase price under 47 cents 
per pound. A person who is a bona fide 
importer of cheese by reason of having 
made at least two commercial importa
tions thereof from any source during the 
calendar year preceding the year for 
which application is made may also be 
considered eligible for a share of the re
mainder of the quota. Applications for 
such licensed shares of the quota „must 
be submitted annually. Quota shares win 
not be transferable to countries of origin 
other than Canada.

The subpart, section 22 Import 
Quotas, of Part 6, Subtitle A of Title 7, 
is further amended by revising § 6.32 to 
read as follows:
§ 6.32 Special provisions.

(a) Eligibility for license for Canadi
an “Other Cheese” quota. Notwithstand
ing any other provision of this part, 
licenses to import from Canada, during 
the quota year 1975 and each succeeding 
quota year, cheese subject to the quota 
provided for in TSUS item 950.10D shall 
be issued in accordance with this sub
section.

(1) A person shalT'be eligible for a 
license to import from Canada a quan
tity of such cheese for which he has 
previously established historical eligibil
ity on the basis of importations from 
Canada during the base period of such 
cheese having a purchase price under 47 
cents per pound.

(2) After making the allocations pro
vided for in paragraph (a )(1) hereof, 
the remainder of such quota quantity 
to be imported from Canada shall be 
allocated among applicants therefor who 
submit evidence of the importation of 
two or more commercial shipments of 
cheese from any country during the 
quota year immediately preceding the 
year for which application is made. Per
sons eligible under paragraph (a )(1) of 
this section may also apply under this 
paragraph.

(3) The quota share of any person 
under paragraph (a) (2) hereof shall be 
a proportionate share, 350,000 pounds, 
or the quantity requested in his appli
cation, whichever is smaller. Should full 
use of the quota provided for in TSUS 
item 950.10D not be attained by the pro
cedure provided in this subsection, 
quantities remaining may be allocated to 
licensees who have established eligibility 
for such cheese for such quota year.

(4) A person, its subsidiaries and af
filiates, shall be considered as one 
applicant.

(5) Applications and qualifying rec
ords. (i> Applications for licensed shares 
under paragraphs (a) (1) and (2) of 
this section must be submitted annually. 
Such applications, including qualifying 
records must, for the 1975 quota year, 
be received no later than August 15, 
1975, in the office of the Chief, Import 
Branch, Foreign Agricultural Service, 
United States Department of Agricul
ture, Washington, D.C. 20250. For suc
ceeding quota years, applications must be 
received no later than December 1 in 
the year preceding the year for which 
application is made. Applications re
ceived after the deadline and prior to 
July 1 of the applicable quota year may 
be considered on a first-come, first- 
served basis only insofar as there may be 
quota quantities remaining, (ii) Qualify
ing records of importations shall con
sist of two or more stamped, duty paid 
consumption entries or withdrawals 
from warehouse for consumption (Cus
toms Forms 7501 or 7505), bearing entry 
number and date, showing the applicant 
as the Importer of Record of commercial 
shipments of cheese from any country of 
orivin as provided in paragraph (a) (21 
of this section. Applicants whose records 
of qualifying Importations during the 
applicable period are on file with the 
licensing authority need not submit ad
ditional records with their applications.

(6) Transfers. The provisions of §§ 6.33 
and 6 25(e) shall not be applicable to 
quota shares for which licenses are 
issued under this section; i.e., a licensee 
win not be authorized to import his quota 
share from a country of origin other than

Canada, and there will be no recognition 
of license eligibility based on the fact 
that a person is a successor-in-interest 
to another person who had previously 
established eligibility for a quota share.

Since the action taken herewith in
volves foreign affairs functions of the 
United States, this amendment falls 
within the foreign affairs exception to 
the notice and effective date provisions 
of 5 U.S.C. 553.
(Sec. 3, 62 S ta t. 1248, as am ended, 7 U.S.C. 
624; p t. 3 of th e  appendix to  th e  “Tariff 
Schedules o f th e  U nited  S ta tes,M 19 U.S.C. 
I2Q2.J

„ Effective date: This amendment shall 
take effect on July 11, 1975.

Signed a t Washington, D.C., the 8th  
day of July 1975.

D avid L. H u m e , 
Administrator, 

Foreign Agricultural Service. 
fFH Doc.75-18027 Filed 7-10-75;8:45 am ]

CHAPTER IX— AGRICULTURAL MARKET
ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

[Lemon R egulation 1]
PART 910— LEMONS GROWN IN 

CALIFORNIA AND ARIZONA
Limitation of Handling

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period July 13-19, 
1975. It is issued pursuant to the Agri
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation
ship of season average returns to the 
parity price for lemons.
§ 910.301 Lemon Regulation 1.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Fart 
910), regulating the handling of lemons 
grown in California and Arizona, effec
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom
mendations and information submitted 
by the Lemon Administrative Commit
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is
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hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de
clared policy of the act.

(2) The need for this section to limit 
the quantity of lemons that may be mar
keted during the ensuing week stems 
from the production and marketing 
situation confronting the lemon industry.

(i) The Committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from con
sideration of the factors enumerated in 
the order. The committee further reports 
the demand for lemons is only slightly 
better this week with continued poor 
fruit condition upon arrival to markets. 
Average f.o.b. price was $6.26 per carton 
the week ended Jiffy 5,1975, compared to 
$6.34 per carton the previous wpek. Track 
and rolling supplies at 235 cars were up 
5 cars from last week.

(ii) Having considered the recom
mendation and information submitted by 
the committee, and other available in
formation, the Secretary finds that the 
quantity of lemons which may be han
dled should be fixed as hereinafter set 
forth.

(3) I t  is hereby further found that it 
is impracticable and contrary to the pub
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R eg ister  (5 U.S.C. 
553) because the time intervening be
tween the date when information upon 
which this section is based became avail
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, un
der the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were af
forded an opportunity to submit infor
mation and views at this meeting; the 
recommendation and supporting infor
mation for regulation during the period 
specified herein were promptly submit
ted to the Department after such rffeeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern
ing such provisions and effective time has 
been disseminated among handlers, of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of per
sons subject hereto which cannot be com
pleted on or before the effective date 
hereof. Such committee meeting was held 
on July 8,1975.

(b) Order, (1) The quantity of lemons 
grown in California and Arizona which

may be handled during the period July 
13, 1975 through July 19, 1975, is hereby 
fixed at 250,000 cartons.

(2) As used in this section, “handled”, 
and “carton(s) ” have the same meaning 
as when used in the said amende^ mar
keting agreement and order.
(Secs. 1-19, 48 S ta t. 31, as am ended; 7 U.S.C. 
601-674)

Dated: July 9, 1975.
C harles R . B rader, 

Acting Director, Fruit and Vege
table Division, Agricultural 
Marketing Service.

[PR Doc.75-18220 PUed 7-10-75; 11:39 am]

[Lime Reg. 6]
PART 911— LIMES GROWN IN FLORIDA 

Limitation of Handling
This regulation fixes the quantity of 

Florida limes that may be shipped to 
fresh market during the weekly regula
tion period July 13-19, 1975. It is issued 
pursuant to the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
Marketing Order No. 911. The quantity 
of limes so fixed was arrived at after con
sideration of the total available supply 
of Florida limes, the quantity currently 
available for market, lime prices,'and the 
relationship of season average returns to 
the parity price for Florida limes.
§ 911.406 . Lime Regulation 6.

(a) Findings. (1) Pursuant to the mar
keting agreement, as amended, and 
Order No. 911, as amended (7 CFR Part 
911; 37 FR 10497), regulating the han
dling of limes grown in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda
tions and information submitted by the 
Florida Lime Administrative Committee, 
established under the said amended mar
keting agreement and order, ' and upon 
other available information, it is hereby 
found that the limitation of handling of 
such limes, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act.

(2) The need for this regulation to 
limit the quantity of limes that may be 
marketed during the ensuing week stems 
from the production and marketing 
situation confronting the Florida lime 
industry.

(i) The committee has submitted its 
recommendation with respect to the 
quantity of limes which it deems ad
visable to be handled during the suc
ceeding week. Such recommendation re
sults from consideration of the factors 
enumerated in the order. The committee 
further reports the fresh market demand 
for limes continues to improve, and 
market supplies are expected to be ade
quate to meet demand requirements for 
both this week and next. Fresh ship
ments for the weeks ended July 5, 1975, 
and June 28, 1975, were 13,791 bushels 
and 27,777 bushels, respeçtively.

(ii) Having considered the recom
mendation and information submitted by

the committee, anil other available in
formation the Secretary finds that the 
quantity of limes which may be handled 
should be fixed as hereinafter set forth.

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and-postponè the effective date of this 
regulation until 30 days after publication 
hereof in the F ederal R eg ister  (5 U.S.C. 
5Î3) because the time intervening be
tween the date when information upon 
which this regulation is based became 
available and the time when this regula
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro
visions hereof effective as hereinafter set 
forth. The committee held an open meet
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Florida lines, 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup
porting information for regulation dur
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro
visions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
limes; it is necessary, in order to effec
tuate the declared policy of the act, to 
make this regulation effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of per
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on July 8, 1975.

(b) Order. (1) The quantity of limes 
grown in Florida which may be handled 
during the period July 13, 1975, through 
Jtily 19, 1975, is hereby fixed at 27,500 
bushels.

(2) As used in this section, “handled” 
and “limes” have the same meaning as 
when used in said amended marketing 
agreement and order, and “bushel” 
means 55 pounds of limes.
(Secs. 1-19, 48 S ta t. 31, as am ended; 7 U.S.C. 
601-674)

Dated: July 9, 1975.
C harles R . B rader, 

Acting Director, Fruit and Vege
table Division, Agricultural 
Marketing Service.

[PR Doc.75-18185 Filed 7-10-75;8:45 am]

PART 999— SPECIALTY CROPS; 
IMPORT REGULATIONS

Imports of Walnuts
Notice was published in the June 6, 

1975, issue of the F ederal R egister  (40 
FR 24363) regarding a proposal by the

FEDERAL REGISTER, VOL. 40, NO. 134— FRIDAY, JULY 11, 1975



RULES AND REGULATIONS 29263

Department to amend the regulation 
governing imports of walnuts (7 CFR 
999.100) to revise the quality require
ments for imported inshell walnuts, and 
permit walnuts offered for importation 
into the United States to be moved from 
the port of arrival under transportation 
entries and waréhouse entries prior to 
the required USDA quality and size in
spection. The walnut import regulation 
is effective pursuant to section 8e (7 
U.S.C. 608e-l) of the Agricultural' 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), hereinafter 
referred to collectively as the “act”.

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments on the proposal. 
None were received.

Section 8e of the act reuires the Sec
retary of Agriculture to issue after rea
sonable notice, quality restrictions on 
imported walnuts, which are the same as, 
or comparable to, those imposed upon 
domestic walnuts under a Federal mar
keting order (7 CFR Part 984; 39 FR 
35327; 35999). The minimum quality re
quirements for imported inshell walnuts 
under the import regulation are U.S. No. 
3. The minimum quality requirements 
for domestic inshell walnuts under the 
Federal marketing order were revised 
from U.S. No. 3 to U.S. No-.. 2. Therefore, 
it is necessary to revise the present mini
mum quality requirements on imported, 
inshell walnuts to U.S. No. 2.

The import regulation currently re
quires USDA quality and size inspection, 
and reconditioning, if needed, of inshell 
and shelled walnuts offered for importa
tion into the United States to be per
formed at the port of arrival. Some ship
ments of foreign walnuts arrive at ports 
on the border between the United States 
and Canada where there are no inspec
tion and reconditioning facilities. The 
lack of these facilities has caused delays 
in the movement of walnuts into the 
United States and placed undue restric
tions on importers using these ports.

The amendment would permit walnuts 
offered for importation into the United 
States to be moved from the port of ar
rival under transportation entries and 
warehouse entries prior to the required 
USDA quality and size inspection. This 
would facilitate movement of imported 
walnuts, provide for smoother opera
tions under,, and more efficient adminis
tration of, the import regulation.

After consideration of all relevant 
matter presented, including that in the 
notice, and other available information, 
it is hereby found that the amendment 
of the regulation governing imports of 
walnuts <7 CFR 999.100) , as hereinafter 
set forth, is pursuant to, in accordance 
with, and will tend to effectuate, the 
declared policy of the act.

Therefore, the regulation governing 
imports of walnuts (7 CFR 999.100) is 
amended as follows:

1. Section § 999.100(a) (0), <c) (4) » and 
(d) are revised to read as set forth below. 
Paragraph (b) (1) of § 999.100 is 
amended by deleting “UJ3. No. 3” and 
replacing it with “U.S, No. 2.“

§ 999*100 Regulation governing imports 
of walnuts.

(а) * * *
(б) “Importation of walnuts” means 

the release of walnuts from the custody 
of the United States Customs Service.

* * * * *
<c) * * *
(4) Inspection must be completed 

prior to the importation of walnuts. T a  
avoid delay the applicant should make 
advance arrangements with the USDA 
inspection office

(d) Nothing contained in this section 
shall be deemed to preclude recondition
ing walnuts prior to importation, in order 
that such walnuts may be made eligible 
to meet the grade and size regulations 
prescribed in paragraph (b) of this sec
tion.

* * * * *
(Secs. 1-19, 48 S ta t. 31, as am ended; 7 U.S.C. 
601-674)

it is amended in order to permit the 
public business to proceed expeditiously. 

As added, § 1822.33 reads as f ollows:
§ 1822.33 Nondiscriminatrorr.

Loans under this program are subject 
to the nondiscrimination policies of the 
U.S. Department of Agriculture and will 
be processed without regard to race, 
color, religion, sex, or national origin.
Effective date. This amendment is effec
tive on July 11, 1975.
(42 UJ3.C. 1480; delegation, of au th o rity  by 
th e  Sec. of'A gri., 7 CFR ‘2.23; delegation of 
au th o rity  by th e  Asst. See. for R ural Devel
opm ent, 7 CFR 2.70.)

Dated: June 27, 1975.
F rank  B . ELl io t t , 

Administrator,
Farmers Home Administration. 

[FR Doc.75-18016 Filed 7-10-75;8:45 am].

Dated: Julv 7,1975, to become effective 
August 15, 1975.

Charles R . B rader, 
Deputy Director, 

Fruit and Vegetable Division. 
[FR Dbc.75-18013 Filed 7-10-75;8:45am]

CHAPTER XVIlf—FARMERS HOME ADMIN
ISTRATION, DEPARTMENT OF AGRICUL
TURE

SUBCHAPTFR B— LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES

[FmHA In stru c tio n  444.3] -
PART 1822— RURAL HOUSING LOANS 

AND GRANTS
Subparf B— Section 504 Rural Housing 

Loan Policies, Procedures, and Authori
zations

Nondiscrimination
Subpart B of Part 1822 of Title 7, Code 

of Federal Regulations (40 FR 1229- 
1230) is amended to add § 1822.33, Non
discrimination. This amendment pro
vides for a  positive statement of Farmers 
Home Administration nondiscrimination 
policies under the section 504 Rural 
Housing Program.

It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits or contracts shall be pub-' 
fished for comment notwithstanding the 
exemption in 5 U.S.C. 533 with respect to 
such rules. This amendment, however, is 
not published for proposed rulemaking 
because it is a restatement of existing 
policy under general agency regulations. 
Notice of proposed rulemaking is there
fore unnecessary.

Interested persons may submit writ
ten comments, suggestions, data or argu
ments to the Office of the Chief, Direc
tives Management Brandi, Fanners 
Home Administration, United States De
partment of Agriculture, Room 6316 
South Building, Washington, D.C. 20250, 
on or before Aug. 11, 1975. Material thus 
submitted will be evaluated and acted 
upon in the same manner as if this 
amendment were a proposal. However, 
this change shall remain effective until

[FmHA Instruction  442".IJ

PART 1823— ASSOCIATION LOANS AND
GRANTS— COMMUNITY FACILITIES, DE
VELOPMENT, CONSERVATION, UTILI
ZATION
Subpart A— Community Facility Loans
Planning, Bidding, Contracting, and 

Constructing Section 1823.29 of Subpart 
A of Part 1823, Title 7, Cade of Federal 
Regulations (38 FR 29026; 39 FR 12729) 
is. amended. Subparagraph (3) (i)
through (vii) under paragraph (b) of this 
section has been redesignated without 
change as paragraph (c) (1) through
(7); subdivision (viii) under paragraph
(b) (3) has been revised and redesignated 
as subparagraph (8) under redesignated 
paragraph (ch and subdivisions (i) 
through (x) have been added to include 
information needed in the procurement 
records to allow the use of design-con
struct methods of contract procurement. 
The purpose of this amendment is to in
crease the efficiency of the existing 
method used by the Fanners Home Ad
ministration in dealing with contractors 
arid, builders in connection with planning, 
bidding, contracting, and constructing. 
Former paragraphs (c) through (f). of 
this section have been redesignated as 
paragraphs (h) through (g) without 
change. This amendment is being pub
lished without notice of proposed rule- 
making since it relieves a restriction 
in the eurxent regulations and. any de
lay would be detrimental to certain 
communities who are waiting adop
tion of the amendments in order to be
gin construction of necessary proj
ects and would be, therefore, con
trary to the public interest. Interested 
persons are invited, however, to submit 
written comments, suggestions, or objec
tions regarding this amendment to the 
Chief, Directives Management Branch, 
Farmers Home Administration, U.S. De
partment of Agriculture, Room 6315, 
South Building, Washington, D.C. 20250, 
on or before August 11, 1975; Material
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thus submitted will be evaluated and 
acted upon in the same manner as if this 
document were a proposal. All written 
submissions made pursuant to this notice 
will be made available for public inspec
tion at the Office of the Chief, Directives 
Management Branch, during regular 
business hours. (8:15 a.m.-4:45 p.m.)

As revised and added, § 1823.29(c) (8)
(i) through (x) will read as follows:
§ 1823.29 Procurement, bidding, and 

contract awards.
* * * * *

(c) * * *
(8) Procurement records or files for 

purchases not handled in accordance 
with paragraph (c) (5) of this section and 
those in excess of $50,000 shall provide at 
least the following pertinent informa
tion:

(i) The applicant’s written request to 
utilize methods of procurement other 
than competitive bidding and justifica
tion for the use of such negotiations.

(ii) A written consent from the FmHA 
making an exception to the requirements 
contained in paragraphs (c) (1) and (5) 
of this paragraph and paragraph (e) in 
regards to formal competitive bidding 
and the architect/engineer-contractor 
relationship. Such consent shall not be 
given when FmHA financing includes a 
grant.

(iii) A detailed tabulation showing 
comparative construction costs of several 
facilities recently completed within the 
geographical area. Such tabulation must 
show that the co.st of constructing the 
proposed facility through the use of nego
tiated contract will be less than the cost 
of comparable facilities constructed 
through competitive bidding.

(iv) A firm total construction cost 
guaranteed in writing by the contractor. 
Any extra cost which may result from 
errors or omissions shall be the respon
sibility of the contractor.

(v) Final plans and specifications that 
are complete and in sufficient detail to in
dicate what is covered by the contract. 
The plans and specifications should «in
clude such items as site layout and all 
appurtenant work, structural and finish 
materials; electrical, heating, plumbing, 
ventilating, and air conditioning equip
ment; fixed equipment included in the 
construction contract as well as any 
other fixed equipment.

(vi) The applicant will submit a de
tailed listing and cost estimate of equip
ment and supplies not included in the 
construction contract necessary to prop
erly operate the facility.

(vii) The contractor’s and applicant's 
documentation that the facility will 
equal or exceed in every respect all ap
plicable local, Federal, and state require
ments.

(viii) Evidence that the applicant has 
hired an on-site full-time construction 
inspector who is completely independent 
from the contractor and is responsible 
only to the owner. Such inspector must 
be qualified to interpret plans and spec
ifications and to advise the applicant of 
the full technical sco^e of the proposed 
project. This inspector must be hired

prior to the execution of the construction 
contract.

(ix) The applicant’s evaluation of the 
contractor’s performance for previous 
similar projects in which the contractor 
performed both the design and construc
tion.

(x) The applicant’s and contractor’s 
written agreement in which they agree 
to comply with all FmHA regulations.

* * * * *
(7 U.S.C. 1989, delegation of a u th o rity  by 
th e  Sec. of Agri., 7 CFR 2.23; delegation of 
a u th o rity  by th e  Asst. Sec. for R ural Develop
m ent, 7 CFR 2.70.)

Effective date. This amendment is ef
fective July 11, 1975.

Date June 27,1975.
F rank  B . E l l io t t , 

Administrator,
Farmers Home Administration.

[FR Doc.75-18015 Filed 7-10-75;8:45 am]

Tit!e 12— Banks and Banking
CHAPTER VII— NATIONAL CREDIT UNION 

ADMINISTRATION
PART 760— FLOOD INSURANCE 

Miscellaneous Amendments
The Administrator of the National 

Credit Union Administration considers 
it necessary to amend Part 760 (12 CFR 
760) to conform the regulations to the 
provisions of section 201(d) of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). Therefore, pursuant to the au
thority conferred by section 120, 73 Stat. 
635, 12 U.S.C. 1766, and section 209, 84 
Stat. 1014, 12 U.S.C. 1789, the Adminis
trator hereby amends Part 760 as set 
forth below, effective immediately.

Pub. L. 93-234 amends the National 
Flood Insurance Act of 1968. This 
amendment, among other things, allows 
the Federal Insurance Administration to 
insure loans secured by improved real 
estate or mobile homes located in desig
nated flood areas. Section 201(d) of the 
Flood Disaster Protection Act of 1973 
provides that flood-prone communities 
which do not qualify for and/or partici
pate in the National Flood Insurance 
Program within one year after being 
notified by the Secretary of Housing and 
Urban Development of their flood-prone 
status are subject to regulations which 
prohibit Federal credit unions from mak
ing, increasing, extending, or renewing- 
any loan secured by improved real estate 
or a mobile home located or to be located 
in such formally identified flood-prone 
areas.

Due to the fact that the provisions of 
Pub. L. 93-234 became effective on 
March 2, 1974, and require regulatory 
/amendments in conformance with those 
provisions, and since the amendments 
are for the benefit of the public in gen
eral, the Administrator has determined 
that notice and public procedure as to 
these amendments are impracticable, 
unnecessary and contrary to the public 
interest as provided by 5 U.S.C. 553(b). 
Since publication of such amendments 
for the 30-day period prior to the ef
fective date of such amendments, as pro-

vided by 5 U.S.C. 553(d), is not required 
for the same reasons, the Administra
tor hereby provides that such amend
ments shall become effective as previ
ously set forth herein.
(Sec. 120, 73 S ta t. 635, (12 U.S.C. 1766), and 
Sec. 209, 84 S ta t, 1014, (12 U.S.C. 1789).)

H erman  N ic k e r s o n , Jr., 
Administrator.

J u ly  3, 1975.
• Part 760 of the rules and regulations '' 
relating to flood insurance is amended 
as follows:

1. Section 760.0 is amended by adding 
“201 (d) ” to the last sentence of that sec
tion so that the sentence will read as fol
lows :
§ 760.0 Scope.

* * * This regulation is intended to 
comply with that legislative mandate 
and is issued under sections 102(b), 102
(c), 201(d), 203(b), and 205(b) of the 
Flood Disaster Protection Act of 1973 
(87 Stat. 978,982).

2. Section 760.1 is amended by adding 
paragraph (c) to read as follows:
§ 760.1 Definitions.

* * * * *
(c) “Flood insurance” means insurance 

obtained in accordance with the require
ments of the National Flood Insurance 
Program, as promulgated by the Federal 
Insurance Administration. Flood insur
ance includes insurance issued by pri
vate insurers which meets these require
ments.
§760.2 [Amended]

3. In § 760.2 paragraphs (a), (b), and 
(c) are redesignated as paragraphs (b),
(c), and (a) respectively. Newly redesig
nated paragraphs (a) and (b) are re
vised to read as follows.

<a) On and after July 1,1975, (or on or 
after the end of one year from the time 
that a community is notified that it for
mally identified as a flood-prone commu
nity, as provided below, whichever is 
later) no Federal credit union shall 
make, increase, extend or renew any loan 
secured by improved real estate or a mo
bile home located or to be located in an 
area that h"s been identified by the Sec
retary of Housing and Urban Develop
ment as an area having special flood haz
ards unless the community in which such 
area is situated is then participating in 
the National Flood Insurance Program.

(b) Where an area has been identified 
by the Secretary of Housing and Urban 
Development as an area having special 
flood hazards (and the community in 
which the area is situated is then par
ticipating in the National Flood Insur
ance Program and has available to it 
flood insurance under the National Flood 
Insurance Act of 1968, as amended), Fed
eral credit unions and federa^y-insured 
state credit unions may make, increase, 
extend or renew loans secured by im
proved real estate or mobile homes lo
cated in such special flood hazard areas 
only if the building or mobile home and 
any personal property securing the loan 
is covered for the term of the loan by 
flood insurance in an amount a t least
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equal to the outstanding principal bal
ance of the loan or to the maximum limit 
of coverage made available with respect 
to the particular type of property under 
the Act, whichever is less.

* * * * *
4. In § 760.2 newly redesignated para

graph (c) and paragraph (d) are amend
ed by deleting the “ (c)” as it appears 
therein and by inserting in lieu thereof 
“ (a)”. .

[FR Doc.75-18077 Filed 7-10-75;8:45 am]

Title 13— Business Credit and Assistance
CHAPTER III— ECONOMIC DEVELOPMENT

ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 315—ADJUSTMENT ASSISTANCE 
FOR FIRMS AND COMMUNITIES

. Interim Regulations
The Economic Development Adminis

tration hereby publishes interim regula
tions to amend Title 13 of the Code of 
Federal Regulations by adding a new 
Part 315.

These regulations describe procedures 
by which eligible applicants may receive 
adjustment assistance for firms and com
munities under Chapter 3 and 4 of Title 
II of the Trade Act of. 1975 (Public Daw 
93-618) which became effective on 
April 3, 1975. It is therefore deemed de
sirable to publish interim regulations to 
be made effective as of that date.

In that the material contained herein 
is a matter relating to the grant and 
loan program of the Economic Develop
ment Administration and because a de
lay in implementing these regulations 
would be contrary to the public interest, 
the relevant provisions of the Adminis
trative Procedure Act (5 U.S.C. 553) re
quiring notice of proposed rulemaking, 
opportunity for public participation and 
delay in effective date are inapplicable.

However, in accordance with the spirit 
of the public policy set forth in 5 U.S.C. 
553 interested persons may submit writ
ten comments or suggestions to the As
sistant Secretary for Economic Develop
ment, U.S. Department of Commerce, 
Room 7800B, Washington, DC. 20230 by 
July 18, 1975. All such suggestions will 
be considered in revising or amending 
the interim regulations.

Consideration has been given as to 
whether matters set forth in these regu
lations constitute a major proposal with 
an inflationary impact within the mean
ing of OMB Circular A-107 and inter
pretative guidelines as issued by the 
Department of Commerce. I t  has been 
determined that these regulations do not 
constitute action requiring an inflation
ary Impact statement.

Accordingly, the interim regulations 
shall read as follows:

Subpart A— General
Sec.
315.1 Purpose.
315.2 Definitions.
315.3 G eneral requirem ents.

Subpart B— Adjustment Assistance for Firms
315.20 A pplication for assistance.
315.21 Approval of applications.
315.22 Types of ad ju s tm en t assistance.

Sec.
315.23 T echnical assistance.
315.24 F inancia l assistance.
315.25 Eligibility for financial assistance.
315.26 In te re s t rates.
315.27 Priorities.
315.28 L im itations.
315.29 O perating reserves.
315.30 Fees.
315.31 A dm inistra tion  of financial assist

ance.
315.32 Delegation of fu n ctions to  SBA.
315.33 T ransitional provisions.
315.34 Em ploym ent of expediters or adm in

is tra tive  employees; com pensation 
of persons engaged by or on  behalf 
of applicants.

Subpart C— Adjustment Assistance for 
Communities

315.60 Secretary’s Representatives—Prepro
gram  assistance.

315.61 Trade Im pact Area Councils.
315.62 A dm inistrative expense grants.
315.63 A pplications fo r assistance.
315.64 Types of assistance.
315.65 L im itations.
315.66 Redevelopm ent areas and  OEDP.
315.67 Use of loan  guarantees.
315.68 Loan guaran tee  requirem ents.
315.69 Agreem ent to  cover liab ility  arising

un d er loan  guarantees.
315.70 Priorities.
315.71 Employee Stock Ownership Plan.
315.72 Loan (T rust) agreem ent.
315.73 A llocation of securities.
315.74 L iqu idation  and  ad m in istra tion  of

loans, guarantees and  evidences of 
Indebtedness.

315.75 C om m unity A djustm ent Assistance
Fund .

Subpart A— General
Au t h o r it y : Sec. 701, Pub. L. 89-186 (Au

gu st 26, 1965); 42 U.S.C. 3211; 79 S ta t. 570 
and  D epartm ent of Commerce Org. O rder 
10-4 (April 1, 1970) as am ended (35 FR  5970 
as am ended a t  40 FR  12532). sec. 251-274, 
Pub. L. 93-618 (Jan u ary  3, 1975); (19 U.S.C. 
2341-2374); 88 S ta t. 2030-2040.

§ 315.1 Purpose.
The purpose of this Part is to set forth 

the requirements and procedures pursu
ant to which eligible applicants may re
ceive adjustment assistance for firms and 
communities under Chapters 3 and 4 of 
Title n  of the Trade Act of 1974.
§ 315.2 Definitions.

(&) “Community” means an Indian 
tribe or political subdivision of a State 
including, but not limited to, any munic
ipality, county, town, parish, local gov
ernment agency or other general purpose 
subdivision of such State;

(b) “Council” means a Trade Impacted 
Area Council for adjustment assistance.

(c) “Firm” means an individual pro
prietorship, partnership, joint venture, 
association, corporation (including a de
velopment corporation), business trust, 
cooperative, trustee in bankruptcy, and 
receiver under decree of any court. A 
firm, together with any predecessor or 
successor firm, or any affiliated firm 
controlled or substantially beneficially 
owned by substantially the same persons, 
may be considered a single firm where 
necessary to prevent unjustifiable 
benefits.

(d) “Employee stock ownership plan” 
means a plan described in section 407(d) 
(6) of the Employee Retirement Income
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Security Act of 1974, section 4975(e) (7) 
of the Internal Revenue Code of 1954, 
and in section 102(5) of the Regional 
Rail Reorganization Act of 1973, which 
meets the requirements of Title I of the 
Employee Retirement Income Security 
Act of 1974 and of Part I of subchapter 
D of Chapter 1 of such Code.

(e) “Equity Capital” means with re
spect to the recipient corporation, the 
sum of its money and other property (in 
an amount equal to the adjusted basis of 
such property but disregarding adjust
ments made on account of depreciation 
or amortization made during the period 
described in 1315.72(d)), less the 
amount of its indebtedness.

(f) “Qualified employer securities” 
means common stock issued by the re
cipient corporation or by a parent or 
subsidiary of such corporation with vot
ing power and dividend rights no less 
favorable than the voting power and di
vidend rights on other common stock 
issued by the issuing corporation and 
with voting power being exercised by the 
participants in the employee stock 
ownership plan after it is allocated to 
their plan account.

(g) “Qualified trust” means a trust 
established under an employee stock 
ownership plan and meeting the require
ments of Title I of the Employee Retire
ment Income Security Act of 1974 and 
of Part I of subchapter D of Chapter 1 
of such Code.

(h) “Trade impacted area” means any 
area within U.S. Customs territory, the 
size and geographical limits of which 
have been determined by the Deputy 
Assistant Secretary of Commerce for 
Resources and Trade Assistance under 
section 271(e) of the Trade Act.
§ 315.3 General requirements.

Before any assistance can be extended 
under this Part the Assistant Secretary 
must determine that:

(a) The project for which assistance 
is sought complies with the requirements 
and conditions set forth in 13 CFR 309.9, 
309.11, 309.14, 309.15, 309.18, and Part 
310 of these regulations.

(b) The recipients of such assistance 
and any “other parties” as defined in 15 
CFR Subtitle A, Part 8 have executed 
assurances of compliance with Title VI 
of the Civil Rights Act of 1964, as 
amended.

Subpart B—Adjustment Assistance for 
Firms

Au t h o r it y : Sec. 251-264 Pub. L. 93-618 
(January 3, 1975); 19 U.S.C. 2341-2354; 88 
Stat. 2030-2035.
§ 315.20 Application for assistance.

(a) A firm certified under 15 CFR Part 
350, as eligible to apply for adjustment 
assistance may, a t any time within two 
years after the date of such certification, 
file an application with the Assistant 
Secretary for adjustment assistance un
der this subpart. Such application shall 
be made on forms provided by the As
sistant Secretary.

(b) Such application, except in the 
case of an application for technical as
sistance to be used for preparing an

I ,  1975
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adjustment proposal, shall Include a pro
posal for the economic adjustment of 
such firm. The adjustment proposal shall 
contain the following information:

(1) Material contribution to economic 
adjustment. An adjustment proposal 
must demonstrate that the assistance 
sought therein will he a constructive aid 
to the firm in establishing a competitive 
position in the same or a different Indus- , 
try where there is sufficient demand to ’ 
employ the efficient capacity of existing 
competitive enterprises.

(2) Consideration to the interests of 
workers. An adjustment proposal must 
give adequate consideration to the inter
ests of the workers of such firm adverse
ly affected as the result of the serious 
injury or threat thereof to such firm. 
Among reasonable alternatives, adjust
ment proposals that provide for the re
hiring of such workers who have been 
laid off due to the increased Imports are 
preferred. Efforts by the firm to find new 
employment for such laid-off workers or 
assistance rendered to such workers un
der Government programs will also be 
taken into account in evaluating a 
proposal.

(3) Reasonable efforts by the firm to 
use its own resources. An adjustment 
proposal must demonstrate that the firm 
will make maximum use of its own re
sources and that any funds requested 
are not otherwise available to the firm, 
from sources other than the Federal 
Government, on reasonable terms. The 
firm’s own resources include the total re
sources available from all affiliated firms 
or related entities under the ownership 
and control of substantially the same 
persons. Under certain circumstances, as 
in the case of a closely held corporation, 
the firm’s resources may extend to the 
personal resources of shareholders. In 
determihing whether such funds are not 
otherwise available to the firm, the As
sistant Secretary may require satisfac
tory evidence that the firm has been 
refused the required credit from banks 
or other sources, or that the funds do not 
appear to be obtainable on reasonable 
terms through a public offering or pri
vate placement of securities of the firm 
or through the sale at a fair price of 
assets of the firm that are not reasonably 
required in connection with its economic 
adjustment.

(c) The Assistant Secretary may fur
nish technical assistance to any firm 
which has been certified as eligible to 
apply for adjustment assistance under 
this subpart, in order to assist it in pre
paring a viable adjustment proposal.
§ 315.21 Approval of applications.

(a) The Assistant Secretary shall ap
prove a firm’s application for adjustment 
assistance only if he determines—

(1) That the firm has no reasonable 
access to financing through the private 
capital market; and

<2) That the firm’s adjustment pro
posal—

(i) Is reasonably calculated materially 
to contribute to the economic adjust
ment of the firm;

(ii) Gives adequate consideration to 
the interests of the workers of such firm; 
and

(iii) Demonstrates that the firm will 
make all reasonable effort to use its own 
resources for economic development

(b) The Assistant Secretary shall 
make a determination as soon as possible 
after the date on which an application 
is accepted, but in no event later than 
60 days after such date.
§ 315.22 Types of adjustment assistance.

Adjustment assistance under this sub— 
part consists of technical assistance and 
financial assistance, which may be fur
nished singly or in combination.
§ 315.23 Technical assistance.

(a) The Assistant Secretary may pro
vide to a firm certified under 15 CFR 
Part 350, on such terms and conditions 
as he determines to be appropriate, such 
technical assistance as in his judgment 
will carry out the purpose of this subpart 
with respect to such firm.

(b) Technical assistance may be pro
vided under this subpart in order to 
assist a firm in—

(1) Developing a proposal for its eco
nomic adjustment;

(2) Implementing such a proposal; or
(3) Both.
(c) The Assistant Secretary shall fur- 

nishvtechnical assistance under this sec
tion through existing agencies and 
through private individuals, firms, and 
institutions.

(d) The Federal share of technical as
sistance furnished through private indi
viduals, firms, and institutions, includ
ing private consulting services, shall not 
exceed 75 percent of the total amount of 
the funds required.

(1) Firms applying for technical as
sistance are expected to share the cost 
of such assistance to the extent possible.

(2) The Assistant Secretary may waive 
all or part of the 25 percent non-Federal 
share if he determines—

(i) That the firm cannot afford to pay 
its share of the cost; and

(ii) There is adequate provision for re
payment of at least 25 percent of the 
total cost of the technical assistance.
§ 315.24 Financial assistance.

(a) The Assistant Secretary may pro
vide to a firm certified under 15 CFR Part 
350, on such terms and conditions as he 
determines to be appropriate, such finan
cial assistance in the form of direct loans 
or guarantees of loans as in his judgment 
will materially contribute to the eco
nomic adjustment of the firm.

(1) The assumption of an outstand
ing indebtedness of the firm, with or 
without recourse, shall be considered to 
be the making of a loan for purposes of 
this section.

(b) Loans ox^guarantees of loans shall 
be made under this subpart only for the 
purpose of making funds available to the 
firm—

(1) For acquisition, construction, in
stallation, modernization, development, 
conversion, or expansion of land, plant,

buildings, equipment, facilities or ma
chinery; or

(2) To supply such working capital as 
may be necessary to enable the firm to 
implement its adjustment proposal.
§ 315.25 Eligibility for financial assist

ance.
(a) No financial assistance shall be 

provided under § 315.24 unless the As
sistant Secretary determines—

(1) that the funds required are not 
available from the firm’s own resources; 
and

(2) that there is reasonable assurance 
of repayment of the loan.

(b) To the extent that loan funds can 
be obtained from private sources, with or 
without a guarantee, at the rate provided 
in § 315.26, no direct loan shall be pro
vided to a firm under § 315.24.
§ 315.26 Interest rates.

(a) The rate of interest on loans which 
are guaranteed under this subpart shall 
be no higher than the maximum interest 
per annum that a participating financial 
institution may establish on guaranteed 
loans made pursuant to section 7(a) of 
the Small Business Act (15 U.S.C. 636
(a)).

(b) The rate of interest on direct loans 
made under this subpart shall be—

(1) A rate determined by the Secre
tary of the Treasury taking into consid
eration the current average market yield 
on outstanding marketable obligations 
of the United States with remaining pe
riods to maturity that are comparable to 
the average maturities of such loans, ad
justed to the nearest one-eighth of 1 
percent; plus

(2) An amount adequate in the judg
ment of the Assistant Secretary to cover 
administrative costs and probable losses 
under the program.
§ 315.27 Priorities.

The Assistant Secretary shall give pri
ority to firms which are small within the 
meaning of the Small Business Act (and 
regulations promulgated in 13 CFR, 
Chapter I, Part 121) in making direct 
loans and loan guarantees.
§ 315.28 Limitations.

(a) The Assistant Secretary shall 
make no loan or guarantee of a loan hav
ing a maturity in excess of 25 years, in
eluding renewals and extensions. Such 
limitations on maturities shall not, how
ever, apply to—

(1) securities or obligations received 
by the Assistant Secretary as claimant 
in bankruptcy or equitable reorganiza
tion, or as creditor in other proceedings 
attendant upon insolvency of the obligor; 
or

(2) an extension or renewal for an ad
ditional period not exceeding 10 years, if 
the Assistant Secretary determines that 
such extension or renewal is reasonably 
necessary for the orderly liquidation of 
the loan.

(b) No loan shall be guaranteed by the 
Assistant Secretary In an amount which 
exceeds 90 percent of the balance of the 
loan outstanding.
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(c) The aggregate amount of loans 
made to any firm which are guaranteed 
under this subpart and which are out
standing at any time shall not exceed 
$3,000,000.

(1) The amount of loans made to any 
firm which may be guaranteed under this 
subpart shall be reduced by the aggre
gate amount of outstanding loans to such 
firm which are guaranteed by the Trade 
Expansion Act of 1962.

(d) The aggregate amount of direct 
loans made to any firm under this sub- 
part which are outstanding at any time 
shall not exceed $1,000,000.

(1) llie  amount of direct loans which 
may be made to any firm under this sub
part shall be reduced by the aggregate 
amount of direct loans made under the 
Trade Expansion Act of 1962 which are 
outstanding.
§ 315.29 Operating reserves.

The Assistant Secretary shall main
tain operating reserves with respect to 
anticipated claims under guarantees 
made under this subpart. Such reserves 
shall be considered to constitute obliga
tions for purposes of section 1311 of 
the Supplemental Appropriation Act, 
1955 (31 Ü.S.C. 200).
§ 315.30 Fees.

The Assistant Secretary shall charge 
a fee to a lender which makes a loan 
guaranteed under this subpart in such 
amount as is necessary to cover the cost 
of administration of such guarantee.
§ 315.31 'Administration of financial 

assistance.
(а) In making and administering guar

antees and loans under this subpart, the 
Assistant Secretary may—

(1) Require security for any such guar
antee or loan, and enforce, waive, or sub
ordinate such security;

(2) Assign or sell at public or private 
sale, or otherwise dispose of, upon such 
terms and conditions and for such con
sideration as he shall determine to be 
reasonable, any evidence of debt, con
tract, claim, personal property or secu
rity assigned to or held by him in con
nection with such guarantees or loan;

(3) Collect, compromise, and obtain 
deficiency judgments with respect to all 
obligations assigned to or held by him 
in connection with such guarantees or 
loans until such time as such obligations 
may be referred to the Attorney Gen
eral for suit or collection;

(4) Renovate, improve, modernize, 
complete, insure, rent, sell, or otherwise 
deal with, upon such terms and condi
tions and for such consideration as he 
shall determine to be reasonable, any 
real or personal property conveyed to 
or otherwise acquired by him in con
nection with such guarantees or loans;

(5) Acquire, hold, transfer, release, or 
convey any real or personal property or 
any interest therein whenever deemed 
necessary or appropriate, and execute 
all legal documents for such purposes; 
and

(б) Exercise all such other powers and 
take all such other acts as may be neces-
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sary or incidental to the carrying out 
of functions pursuant to this subpart.

(b) Any mortgage acquired as security 
under paragraph (a) of this section shall 
be recorded under applicable State law.

(c) All repayments of loans, payments 
of interest, and other receipts arising 
out of transactions entered into by the 
Assistant Secretary pursuant to this sub- 
part, shall be available for financing 
functions performed under this subpart, 
including administrative expenses in 
connection with such functions.
§ 315.32 Delegation of functions to 

SBA.
In case of any firm which is small7 

within the meaning of the Small Busi
ness Act (and regulations promulgated 
in 13 CFR Chapter 1 Part 121) the As
sistant Secretary may delegate all of his 
functions under this subpart, to the 
Administrator of the Small Business 
Administration.
§ 315.33 Transitional provisions.

Any firm whose adjustment proposal 
was certified under section 311 of the 
Trade Expansion Act of 1962 before the 
effective date of this Part may receive 
assistance at the level set forth in such 
certified proposal.
§ 315.34 Employment of expediters or 

administrative employees; compen
sation of persons engaged by or on 
behalf of applicants.

No adjustment assistance under this 
part shall be extended to any firm unless 
the owners, partners, or officers of the 
firm—

(a) Certify to the Assistant Secretary 
the names of any attorneys, agents, and 
other persons engaged by or on behalf 
of the firm for the purpose of expediting 
applications for such assistance, and the 
fees paid or to be paid to any such per
son; and

(b) Execute an agreement to refrain 
from employing tendering any office or 
employment to, or retaining for profes
sional services any person who, on the 
date such assistance or any part thereof 
was provided, or within one year prior 
thereto, shall have served as an officer, 
attorney, agent, or employee occupying 
a position or engaging in activities which 
the Assistant Secretary shall have deter
mined involve discretion with respect to 
the provision of such financial assistance.

Subpart C— Adjustment Assistance for 
Communities

Au th o r ity  : Sec. 701, Pub. L. 89-136 (Au
gust 26, 1965); 42 U.S.C. 3211; 79 Stat. 570 
and Department of Commerce Org. Order 10- 
4 (April 1, 1970) as amended (35 FR 5970 
as amended at 40 FR 12532). Sec. 271-274; 
Public Law 93-618 (January 3, 1975), (19 
U.S.C. 2371-2374); 88 Stat. 2035-2040.
§ 315.60 Secretary’s Representatives—  

Preprogram assistance.
Within 60 days after a community or 

communities are certified under 15 CFR 
Part 355, the Assistant Secretary shall 
send his representatives to the trade im
pacted area in which such community Is 
located to—
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(a) Inform officials of communities and 
other residents of such area about bene
fits available to them under this subpart; 
and

(b) Assist the officials and residents in 
establishing a Trade Impacted Area 
Council for Adjustment Assistance for 
such area.
§ 315.61 Trade Impacted Area Councils.

(a) The Assistant Secretary shall es
tablish a Council for each trade impacted 
area in which one or more communities 
are certified under 15 CFR Part 355.

(b) The Council shall—
(1) Develop a proposal for an adjust

ment assistance plan for the economic 
rejuvenation of certified communities in 
its trade impacted area; and

(2) Coordinate community action 
under the adjustment assistance plan, as 
approved by the Assistant Secretary.

(c) The Council shall include repre
sentatives of certified communities, in
dustry, labor, and the general public lo
cated in the trade impacted area covered 
by the Council.

(d) If an appropriate entity for pur
poses of performing the functions speci
fied in paragraph (b) of this section 
already exists in such area, then the As
sistant Secretary may designate such en
tity as the Council for such area.
§ 315.62 Administrative expense grants.

(a) Upon application by a Council es
tablished or designated under § 315.61, 
the Assistant Secretary is authorized to 
make grants to such Council for main
taining an appropriate professional and 
clerical staff.

(b) No grant shall be made to a Council 
to maintain staff after the period which 
ends two years after the date on which 
such Council is established or designated.
§ 315.63 Applications for assistance.

(a) A Council established or desig
nated under § 315.61 may file an appli
cation with the Assistant Secretary for 
adjustment assistance under this sub
part.

(b) Such application shall include the 
Council’s proposal for an adjustment as
sistance plan for the communities in its 
trade impacted area. Such proposal shall 
contain the following;

(1) An identificaton of each adjust
ment need of the area for which assist
ance is sought. This should be an ex
planation of anticipated or existing eco
nomic problems and their impact on the 
eligible recipient.

(2) A description of each activity 
planned to meet each need. This explana
tion should include all activities that the 
eligible recipient has taken or plans to 
take regardless of whether funding is 
sought for them under this subpart and 
should indicate how each activity will 
contribute to the solution of economic 
problems.

(3) An explanation of the method of 
carrying out each planned activity. This 
should be an explanation for each ac
tivity of the amount of funds spent or 
needed, how each activity was or will be 
financed and brought into operation, and
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how each activity is or wfll be operated. 
The cost for each activity proposed to be 
funded under this subpart should be 
broken down into construction or start 
up costs, and operating costs. A plan 
should clearly indicate how assistance 
under this subpart, if made by the Assist
ant Secretary, would be used.

(4) A statement regarding the goals of 
each planned activity.

(5) Evidence that the plan is not in
consistent with locally approved compre
hensive plans for the jurisdiction af
fected, whenever such plans exist; and 
that A-95 requirements have been met.

(6) An identification and analysis of 
the potential environmental impacts of 
the planned activities, including identi
fiable projects.

(c) The Assistant Secretary shall make 
a determination as soon as possible after 
the date on which an application is filed.
§ 315.64 Types of assistance.

Adjustment assistance under this sub
part consists of— y

(a) All forms of assistance, other than 
loan guarantees, which are provided to a 
redevelopment area under the Public 
Works and Economic Development Act 
of 1965, as amended; and

(b) The loan guarantee program de
scribed in this subpart.
§ 315.65 Limitations.

No adjustment assistance may be ex
tended to a community m a trade im
pacted area under this subpart unless—

(a) The Assistant Secretary approves 
the adjustment assistance plan submitted 
to him under § 315.63 (b).

(b) The assistance is consistent with 
the adjustment assistance plan and 
related to the accomplishment of the 
purpose and objectives of such plan.

(c) The applicant certifies to the As
sistant Secretary the names of any a t
torneys, agents, and other persons en
gaged by or on behalf of the applicant 
for the purpose of expediting applications 
for such assistance, and the fees paid 
or to be paid to any such persons.
§ 315.66 Redevelopment «ureas and 

OEDP.
For purposes of the Public Works and 

Economic Development Act of 1965—
(a) A trade impacted area, for which 

an adjustment assistance plan has been 
approved under § 31.5.63, shall be treated 
as a redevelopment area, except that —

(1) No loan guarantees may be made 
to any person under such Act; and

(2) No loan or grant may be made to 
any recipient in such an area after Sep
tember 30,I960.

(b) Approval of an adjustment assist
ance plan submitted under § 315.63 shall 
be treated as approval of an overall eco
nomic development program under sec
tion 202(b) (10) of such Act.
§ 315.67 Use of loam guarantees.

The Assistant Secretory Is authorized 
to guarantee loans for—

(a) The acquisition, construction, in
stallation, modernization, development,
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conversion, or expansion of land, plant, 
buildings, equipment, facilities, or ma
chinery; and

(b) Working capital.
§ 315.68 Loan guarantee requirements.

Loans guaranteed by the Assistant 
Secretary under this subpart must meet 
the following requirements:

(a) The loan must be made by a pri
vate lending institution to a private bor
rower in connection with projects in 
trade impacted areas.

(b) The loan guarantee shall be sub
ject to the same terms and conditions to 
which loan guarantees are subject under 
§ 202 of the Public Works and Economic 
Development Act of 1965, as amended 
(and regulations promulgated in 13 CFR 
Part 306), including records and audit 
requirements and penalties, except 
th a t—

(1) No new loan guarantee may be 
made under this section after Septem
ber 30,1982;

(2) A loan guarantee may be made for 
the entire amount of the outstanding 
unpaid balance of such loan; and

(3) No more than 20 percent of the 
amount .of loan guarantees made under 
this section by the United States may 
be made in one State.
§ 315.69 Agreement to cover liability 

arising under loan guarantees.
(a) The State and/or community in 

which an applicant for a loan guarantee 
is located may enter into an agreement 
with the Assistant Secretary to cover 
any liability which arises on such 
guarantees.

(b) The agreement shall be signed by:
(1) The Governor of the State; or
(2) The authorized representative of 

the community; or
(3) The Governor of the State and 

the authorized representative- of the 
community in which an applicant for a 
loan guarantee is located.

(c) The agreement shall provide that 
such State and/or such community will 
pay not to exceed one-half of the amount 
of any liability which arises on such loan 
guarantee.
§ 315.70 Priorities.

When considering whether to guaran
tee a loan to a corporation which is 
otherwise qualified finder this subpart, 
the Assistant Secretary shall give prefer
ence to a corporation which agrees to 
fulfill the following requirements:

„(a) Twenty-five percent of the prin
cipal amount of the loan shall be paid by 
the lender to a qualified trust established 
under an employee stock ownership plan 
established and maintained by:

(1) The recipient corporation;
(2) A parent or subsidiary of such 

corporation; or
(3) Several corporations including the 

recipient corporation.
(b) The employee stock ownership 

plan meets the requirements of § 315.71.
(c) The agreement among the recip

ient corporation, the lender, and the 
qualified trust relating to the loan meets 
the requirements of § 315.72.

§ 315.71 Employee Stock Ownership 
Plan.

The governing instrument of an em
ployed stock ownership plan must pro
vide that:

(a) The amount of the loan paid to the 
qualified trust under § 315.70(a) will be 
used to purchase qualified employer 
securities;

(b) The qualified trust will repay to 
the lender the amount of such loan, to
gether with the interest thereon, out of 
amounts contributed to the trust by the 
recipient corporation; and

(c) The qualified trust will, from time 
to time as it repays the loan and the 
interest thereon, allocate qualified em
ployer securities among the individual 
accounts of participants and their ben
eficiaries in accordance with § 315.73.
§ 315.72 Loan (Trust) agreement.

The agreement among the recipient 
corporation, the lender, and the qualified 
trust shall:

(a) Be unconditionally enforceable by 
any party against the others, jointly and 
severally;

(b) Provide that the liability of the 
qualified trust to repay loan amounts 
paid to the qualified trust may not, a t 
any time, exceed an amount equal to 
the amount of contributions required 
under § 315.71(b) which are actually re
ceived by such trust;

(c) Provide that amounts received by 
the recipient corporation from the sale 
of qualified employer securities to the 
qualified trust under § 315.71(a) will be 
used exclusively by the recipient corpo
ration for those purposes for which it 
may use that portion of the loan paid 
directly to it by the lender;

(d) Provide that the recipient corpo
ration may not reduce the amount of its 
equity capital during the one year period 
beginning on the date on which the 
qualified trust purchases qualified em
ployer securities under § 315.71 (a> ; and

(e) Provide that the recipient corpo
ration will make contributions to the 
qualified trust of not less than such 
amounts as are necessary for such trust 
to timely repay the principal and interest 
on the amount of the loan received by 
the trust. Such contributions shall be 
made without regard to whether they are 
deductible by the corporation under 
section 404 of the Internal Revenue Code 
of 1964 and without regard to any other 
amounts the recipient corporation is 
obligated under law to contribute to or 
under the employee stock ownership 
plan.
§ 315.73 Allocation of securities.

(a) At the close of each plan year, an 
employee stock ownership plan shall al
locate a portion of the qualified employer 
securities to the accounts of participat
ing employees. The ratio that the portion 
of the securities allocated bears to the 
cost of all the qualified employer securi
ties purchased under $ 315.71(a) shall be 
substantially the same as the ratio that 
the amount of loan principal and inter
est repaid by the qualified trust during 
the year bears to the total amount of
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the loan principal and Interest payable 
by such trust during the term of the 
loan.

(U) The ratio that the portion of 
qualified employer securities allocated to 
the individual account of a  participant 
during one plan year bears to  the total 
amount of all such securities allocated to 
all participants in the plan shall be sub-, 
stantially the same as the ratio that the 
amount of compensation paid to such 
participant bears to the total amount of 
compensation paid to all such partici
pants during that year.
§ 315.74 L iq u id a tio n  a n d  a d m in is tra tio n  

o f  lo an s , g u a ran tee s  a n d  ev idences o f  
in d eb ted n ess .

In the event that the Assistant Secre
tary determines it is necessary or desir
able to take actions to protect or further 
t.hp interests of EDA in connection with 
guarantees made under this subpart, the 
Assistant Secretary may:

(a) Assign or sell at public or private 
sale or otherwise dispose of for cash or 
credit, in his discretion and upon such 
terms and conditions as he shall deter
mine to be reasonable, any evidence of 
debt, contract, claim, personal or real 
property, or security assigned to or held 
by him in connection with financial as
sistance extended under the Act;

(b) Collect or compromise all obliga
tions assigned to or held by him in con
nection with EDA financial assistance 
projects until such time as such obliga
tions may be referred to the Attorney 
General for suit or collection; and

(c) Take any and all other actions 
determined by him to be necessary or 
desirable in purchasing, servicing, com
promising, modifying, liquidating, or 
otherwise administratively dealing with 
or realizing on loans or guarantees made 
or evidenced of indebtedness purchased 
under the Act.
§ 3IS.75 Community Adjustment Assist

ance Fund.
(a) A revolving fund to be known as 

the Community Adjustment Assistance 
Fund shall consist of—

(1) Such amounts as may foe deposited 
in it pursuant to the authorization in 
§ 274(b) of the Trade Act of 1974; and

(2) Any collections, repayments of 
loans, or other receipts received under 
the program established in § 315.64 of 
this subpart.

(b) Amounts in the fund may be used 
only to carry out the provisions of 
§ 315.60-1 315.63 and % 315.65(a).
§ 315.76 Other requirements.

Any assistance which is provided under 
this subpart, excluding loan guarantees, 
is subject to all of the requirements im
posed by the Public Works and Economic 
Development Act of 1965, as amended, 
all regulations and amendments pub
lished pursuant to that Act, and all terms 
and conditions that apply to the saine 
kinds of assistance provided to eligible 
recipients through the Economic Devel
opment Administration.
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Effective date: This interim regulation 
becomes effective April 3,1975.

Date: July 3,1975.
WlLMER D. MlZEIX,

Assistant Secretary 
for Economic Development. 

[FR Doc.75—17985 Filed 7-10-75;8:45 am ]

Title 14— Aeronautics and Space
CHAPTER I—FEDERAL AVIATION ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION

[Docket No. 14455; Amdt. 39-2262]

PART 39— A1RWORTHINESS DIRECTIVES
McDonnell Douglas Model DC-10 Series, 

Lockheed Model L—1011 Series, and 
Boeing Model B-747 Series Airplanes
A proposal to amend Part 39 of the 

Federal Aviation Regulations (FAR) to 
include an airworthiness directive (AD) 
applicable to the McDonnell Douglas DC- 
10 Series, Lockheed D-1011 Series, and 
Boeing B-747 Series airplanes was pub
lished in the F ederal R eg ister  on 
March 21, 1975 (40 FR 12809).

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. Comments 
were received from a number of do
mestic operators and organizations as 
well as several agencies of Government, 
both foreign and domestic. Some of 
these comments appeared summarized 
through organizations, such as ATAand 
ALP A, and also as comments by indi
vidual airlines and manufacturers.

A number of commentators questioned 
the propriety of using an airworthiness 
directive to accomplish the objectives eet 
out in the notice. These commentators 
stated that insufficient evidence existed 
to warrant a finding that an unsafe con
dition existed on all three aircraft. The 
FAA does not agree. All three aircraft 
were certificated to the same criteria as 
a part of the initial type certification. A 
common feature of all three aircraft is 
a floor separating an upper deck passen- 
ger/cargo compartment from a lower 
deck compartment. Service experience, 
analysis, and test data have indicated 
that the rapid in-flight depressurization 
of any of these airplanes caused by a 
sudden large opening in a  lower cargo 
compartment can result in floor collapse 
leading to an airplane becoming incap
able of continued safe flight and land
ing or resulting in  injury to occupants.

Several commentators stated their be
lief that an  amendment to Fart 25 of 
the Federal Aviation Regulations would 
be a more appropriate means of accom
plishing the objectives set out in  the no
tice. The FAA agrees that changes to 
Part 25 are appropriate, and such ac
tion will be the subject of appropriate 
rule making. However, amendments to 
Part 25 are necessarily prospective in 
nature and will have no effect on im
proving the capability of aircraft pres
ently in service to withstand the type 
of in-flight depressurization addressed
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in the notice. Two commentators stated 
that the objectives of the notice could 
be accomplished by amendments to Parts 
91 and 121 of the Federal Aviation Reg
ulations. The FAA cannot agree since 
both of these rules are operating rules 
and inappropriate for correcting defi
ciencies in specific aircraft types.

Three commentators stated that the 
proposed AD did not go far enough since 
it did not address a hole size attribut
able to the failure of the largest outward 
opening door. The FAA recognizes that 
there has been conoem on the possibility 
of failure but believes that the doors, as 
presently installed on these three air
craft, meet appropriate airworthiness 
standards. The FAA has a continuing 
program to review the doors and re
lated aspects with respect to airworthi
ness. However, it should be noted that by 
accomplishment of the action proposed 
in the notice, some additional margin of 
safety will be provided in the event of 
possible door openings.

Several comments were received on 
the proposed 20 square foot hole size. 
Many commentators indicated th a t 
engine disintegration on wide-body air
planes may cause 12 to 15 square foot 
holes. Other commentators believed that 
openings in excess of 20 square feet are 
foreseeable from other sources. The FAA 
has reviewed available service history and 
data dealing with possible sources of 
holes in the lower cargo compartments 
which may lead to unwanted in-flight 
depressurization. Fatigue failures leading 
to large openings have occurred in serv
ice. Sudden large openings attributable 
to mid-air collisions and several other 
sources are possible and have occurred. 
These aircraft will not accommodate such 
failures. Service history shows that i t  is 
reasonable to expect such failures on 
these airplanes. I t  is therefore necessary 
that sufficient capability be provided to 
accommodate known types of failures 
and to provide a margin for other possible 
failure modes that could occur dining 
the anticipated service life of these air
planes. Thus, the proposed 20 square foot 
requirement is considered to be the 
minimum which will provide the neces
sary level of safety to preclude possible 
injury to passengers or loss of the air
craft.

A number of commentators stated that 
the proposed AD was unduly restrictive to 
certain aircraft since a floor collapse 
might be catastrophic to one while for 
others it might be possible for the air
craft to continue to a safe landing. The 
FAA believes that any floor collapse re
sulting in the loss of or injury to pas
sengers cannot be tolerated. Service ex
perience has indicated that injury to or 
loss of passengers can be expected follow
ing a floor collapse even when the pos
sibility remains for the aircraft to sustain 
flight.

The ATA stated that an additional six 
months for compliance with the proposed 
AD is necessary to provide operators with 
the scheduling flexibility necessary to ac
complish the modifications. The FAA
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agrees that an additional six months will 
provide a greater assurance that the 
major modifications proposed will be car
ried out in a planned program and will 
be less disruptive of scheduled service; 
accordingly, the rule reflects the six 
months extension.

One operator stated that airplanes 
operated in the freighter or all-cargo 
configuration with no passengers on the 
main deck should be subjected to less 
stringent requirements which would al
low floor collapse provided the airplane 
is capable of continued safe flight and 
landing. The FAA agrees that some relief 
in the rule is justified for this airplane 
configuration, and the rule reflects this 
change.

One manufacturer proposed that the 
rule should be clarified to permit, a de
gree of floor damage provided it does not 
preclude continued safe flight and land
ing or injury to occupants. The FAA 
agrees that the original intent of the 
proposed rule was to provide an ultimate 
design condition. Accordingly, the rule 
has been clarified to state that some 
damage to the floor will be permitted so 
long as there is no injury to occupants.

In  consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11)
§ 39.13 of the FAR is amended by adding 
the following new airworthiness direc
tive:
M cDo n n ell  D ouglas, L ockheed , and Bo eing . 

Applies to  all McDonnell Douglas Model 
DC-10 Series, Lockheed Model L-1011 
Series, and  Boeing Model B-747 Series 
a irp lanes certificated In all categories.

Com pliance Is requ ired  on or before De
cem ber 31, 1977, unless already accomplished.

To Improve th e  capability  of th e  passenger 
and  crew com partm en t floors to  w ithstand , 
w ith o u t collapse, an  in -fligh t depressuriza
tio n  caused by th e  sudden opening of a large 
hole in  th e  lower deck cargo com partm ent, 
com ply w ith  paragraphs (a) or (b) as 
a p p ro p ria te :

(a) Incorporate  th e  m odification specified 
in  parag raph  (a ) (1 ) ,  tak in g  in to  consid
e ra tio n  th e  factors specified in  paragraphs
( a ) (2) and  ( a ) (3 ) :

(1) Provide add itional ven ting  capability  
or an  increase in  floor s tren g th , or bo th , as 
necessary, to  p reven t floor collapse caused by 
th e  decom pression effects resu lting  from  a  
sudden large in -fligh t opening in  any portion  
of any lower deck cargo com partm ent. -

(2) T he size of openings to  be considered 
m u st include th e  m axim um  size opening ex
pected  in  service, b u t  th e  m axim um  size 
opening considered m ay n o t have an  area of 
less th a n  20 square  feet.

(3) Each com partm ent and  am bien t con
d ition  pressure d ifferential expected in  serv
ice m u st be considered.

(4) In  showing com pliance w ith  p a ra 
graphs ( a ) (1 ) ,  ( a )(2 ) ,  and  (a ) (3 ) ,  damage 
to  th e  floor is p e rm itted  if  th e  degree of dam 
age will n o t preclude con tinued  safe flight 
and  landing, or re su lt in  in ju ry  to  occupants.

(b) For th e  all-cargo version of each of th e  
above airplanes, i t  is sa tisfactory  to  com ply 
w ith  paragraph  (a) (2) by showing th a t  con
tin u e d  safe flight and  land ing  is assured and  
th a t  no  in ju ry  to  any occupan t resu lts  in  
lieu of showing no floor collapse. Appropriate 
lim ita tio n s m u st be added to  th e  flight 
m an u a l for th e  p a rticu la r airp lane approved 
u n d e r th e  all-cargo provisions.

(c) T he m odifications an d  de term inations 
requ ired  u n d e r paragraphs (a) and  (b) of

th is  AD m u st be approved by th e  Chief, 
A ircraft Engineering Division, FAA W estern 
Region, for McDonnell Douglas Model DC-10 
Series an d  Lockheed Model L-1011 Series 
airplanes; or by th e  Chief, Engineering and  
M anufacturing  B ranch, FAA N orthw est Re
gion, for Boeing Model B-747 Series airplanes.

This amendment becomes effective 
August 11, 1975.
(Secs. 313(a), 601, and  603, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421, and  
1423); sec. 6 (c ), D epartm ent of T ransporta 
tio n  Act (49 U.S.C. 1655(c) ) .)

Issued in Washington, D.C., on July 7, 
1975.

R . P . S k u l l y ,
Director,

Flight Standards Service.
[FR Doc.75-17988 Filed 7-10-75;8:45 am]

[A irworthiness Docket No. 71-WE-18-AD;
Arndt. 39-2258]

PART 39—-AIRWORTHINESS DIRECTIVES
McDonnell Douglas Models A-26B and 

A—26C Series Airplanes
Amendment 741, Part 507 (29 FR 

7238), AD 64-12-3, paragraph (a), re
quires inspection of the rear upper and 
lower spar caps, left and right wings 
for cracks in the inboard flap hinge point 
bolt holes, 1% inch diameter spotfaces, 
and the area surrounding the holes 8% 
inches outboard of the wing-to-fuselage 
attach points. Since issuing Amendment 
741, the agency has determined that 
several rear spar lower caps have failed 
with the cracks originating in a different 
location than the flap hinge point bolt 
holes. The crack in every case originated 
in or near the inboard end of the lower 
spar cap flange, or at the % inch di
ameter bolt hole through the forward 
flange adjacent to the flange inboard 
radius. In addition, fatigue tests per
formed for the Air Force on a modified 
A-26 wing also developed a crack in this 
area.

AD 64-12-3 was amended by Amend
ments 39-1291 (36 FR 18638) and 39- 
1360 (36 FR 23997) to effect other 
changes not here relevant.

Therefore, the AD is being further 
amended to extend the required inspec
tion area to include the lower spar-cap 
fore and aft flanges from the flap hinge 
point bolt holes inboard to the flange end 
radius, with particular emphasis on the 
% " bolt hole in the forward flange. Since 
a situation exists that requires immedi
ate adoption of this regulation, it is 
found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec
tive in less than 30 days.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 741, Part 507 
(29 FR 7238), AD 64-12-3, is further 
amended by renumbering paragraph (a)
(2) to (a) (3), and adding a new para
graph (a) (2) to read:

(2) To p ro tec t against fa ilu re  of th e  wing 
re a r  sp a r lower caps In th e  v icinity  of th e  
Inboard end of th e  fore and  a f t  flanges and

th e  forw ard flange % Inch b o lt hole, conduct 
th e  following Inspection w ith in  50 h o u rs’ 
tim e In service a fte r  th e  effective date  of th is  
am endm ent, unless already accomplished 
w ith in  th e  las t 450 h o u rs’ tim e in  service and 
th ereafte r a t  th e  sam e 500 h o u r in terval 
specified in  paragraph  (a ), above.

Remove th e  w ing-to-fuselage fillets, left 
and  rig h t bottom , to  gain  access to  th e  spar 
cap assemblies. Remove p a in t and  thoroughly 
clean th e  cap fore and  a f t  flanges from  th e  
inboard  flap hinge po in ts inboard  to  th e  
flange end radius. Conduct a p e n e tran t in 
spection  of th e  flanges in  th a t  área for 
cracks, paying p a rticu la r a tte n tio n  to  th e  
% inch  bo lt hole in  th e  forw ard flange where 
th e  lower sk in  a ttaches, and  .the flange end 
radii. If  no cracks are found, apply one coat 
of prim er to  th e  area  from  w hich th e  p a in t 
was removed.

This amendment becomes effective 
July 15, 1975.
(Secs. 3 1 3 (a ), 601, and  603, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421, and 
1423), sec. 6 (c ), D epartm ent of T ransporta 
tio n  Act (49 U.S.C. 1655(C)) ) .

Issued in Los Angeles, California on 
June 30, 1975.

L y n n  L . H in k ,
Acting Director, 

FAA Western Region.
[FR Doc.75-17991 Filed 7-10-75:8:45 am]

[Airworthiness Docket No. 75—WE-41-AD;
Arndt. 39-2259]

PART 39— AIRWORTHINESS DIRECTIVES
Hughes Models 269A, 269A—1, 269B and 

Military Model TH-55A Helicopters
There have been incidents of cracking 

of the aluminum throttle gear sector in 
the collective stick at the lower control 
housing in certain Hughes 269 series heli
copters which have caused loss of control 
of the pilot’s throttle in flight due to sep
aration of the throttle gear sector. There 
may not be any prior warning of impend
ing failure of the gear sector. In some 
reported incidents, loss of throttle con
trol of engine rpm occurred upon landing 
or during takeoff, causing emergency 
situations. Although the engine rpm was 
reported to have either increased or re
mained the same, studies by the manu
facturer also suggest the possibility that 
the engine throttle valve could close de
pending upon the aerodynamic loads act
ing upon the throttle valve and the de
gree of system friction.

Investigations by the FAA and NTSB 
suggest that a number of conditions, 
either singularly or in combination may 
cause fracture of a specific type of alumi
num throttle gear sector, P/N 269A7223 
(Basic), having a nominal included an
gle between the gear teeth of 129 degrees: 
improper shimming between the bearing 
and shaft, improper gear loading, incor
rect bearing location, exposure to abusive 
treatment, improper synchronization of 
the sector gear, etc. While the precise 
mechanism of failure is unknown, this 
gear sector cracks and separates axially 
through the gear sector hub through the 
roll pin hole and the lower sides of the 
gear sector where it blends into the axial 
zone of the hub and hole.
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The manufacturer has identified two 
additional gear sectors for which the re
ported service experience appears to be 
satisfactory: an aluminum gear sector, 
P/N 269A7223 (Basic), having a nominal 
included Lngle between the gear teeth 
of 304 degrees, and the present produc
tion steel gear sector, P/N 269A7223—3, 
having a nominal included angle between 
the gear teeth of 304 degrees. The former 
gear has the same part designation as 
the smaller 129 degree gear sector. These 
two gears and the smaller gear sector are 
tagged when new but are not "identified 
by part number when installed on the 
helicopters.

The manufacturer’s operation and as
sembly procedures utilize special fixtures 
to: Align and index the predrilled steel 
gear sector; line drill by way of precision 
drill guide bushings a corresponding hole 
through the undrilled shaft; automatic
ally check alignment between the shaft 
and gear hole prior to pressing a spring 
pin (roll pin) through the gear hub and 
shaft hole.

A sufficient quantity of factory produc
tion assembled steel gearshaft assemblies 
for immediate use in the field is not 
available. Ther^ are also technical dif
ficulties in the installation of gear sec
tors in the fièld, because of lack of spe
cialized equipment similar to that used 
in production and lack of procedures for 
the installation and inspection of the 
gearshaft assemblies. The PAA has, 
therefore, considered these factors in the 
airworthiness directive.

This airworthiness directive provides 
for inspection, replacement, or modifica
tion of aluminum gearshaft assemblies 
having a nominal sector angle between 
the gear teeth of 129 degrees. New steel 
type gearshaft assemblies are required 
as replacement units. In the event that 
the manufacturer cannot supply produce 
tion made assemblies, units may be re
turned to service, provided that they are 
modified and inspected in accordance 
with the procedures and at intervals 
contained in the airworthiness directive. 
The directive calls for identification of 
reworked throttle gearshaft assemblies 
and prohibits field drilling of shafts. 
Helicopters which have had gear sectors 
of any type replaced in the field prior 
to the effective date of the airworthiness 
directive or had the gear assembled with 
non-pre-drilled factory shafts are also 
required to comply with this airworthi
ness directive.

Since this condition exists or is likely 
to develop in other throttle gearshaft as
semblies of the same design, an air
worthiness directive is being issued which 
requires inspections, replacements or 
modifications of assemblies on all Hughes 
269A, 269A-1, 269B and military TH-55A 
helicopters.

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public proce
dure hereon are impractical and good 
cause exists for making this amendment 
effective in  less'than 39 days.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697),
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§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:
H u g h es  H elicopters. Applies to  all H ughes 

Model 269A, 269A-1, and  269B helicop
ters, certificated in  all categories, and  
m ilitary  TH-55A helicopters, as indicated  
herein .

Compliance required  as indicated.
To prevent possible loss of control of th e  

th ro ttle  and  loss of control of engine power 
due to  cracking and  separa tion  of a lum inum  
th ro ttle  gear sector, P /N  269A7223 (Basic), 
w ith  nom inal 129 degrees of tee th , accom 
plish  th e  follow ing:

(A) W ith in  25 hours additional tim e in  
service, a fte r th e  effective date of th is  AD, 
unless already accom plished:

(1) G ain access to  th e  th ro ttle  sector 
gears in  th e  coUeotive sticks a t  th e  lower 
th ro ttle  control housings and  inspect th rough  
th e  housing cover p lates, or by equ ivalen t 
m eans, to  determ ine if th e  gear sectors are 
steel or a lum inum . Observe th e  nom inal in 
cluded angle of th e  a lum inum  gear sector 
tee th .

No t e : T he m anufactu rer h as Identified 
th ree  types of th ro ttle  gear sectors in  th e  
Hughes 269 helicopter which are unidentified  
by p a r t num ber on th e  helicopter. The th ree  
gear sectors can  be identified as follows:

(a) The P /N  269A7223-3 gear sector is a 
steel bevel gear having a nom inal included 
angle betw een th e  gear te e th  of 304 degrees. 
The gear has a  pre-drilled  hole approxim ately 
.05 inch  m in im um  distance from  th e  boss 
end to  accept a  sp ring  p in  (roll p in) an d  a 
co tte r p in  for assembly w ith  th e  m ating  left 
h an d  or r ig h t h an d  factory pre-drilled 
a lum inum  shaft.

(b) A P /N  269A7223 (Basic) gear sector is 
identical to  th e  -3 gear, except th e  gear has 
been fabricated  from  alum inum  and  has a 
nom inal Included sector angle betw een th e  
gear tee th  of 304 degrees.

(c) A P /N  269A7223 (Basic) gear sector is 
an  a lum inum  gear having a  nom inal included 
angle betw een th e  gear te e th  of 129 degrees 
and has a  pre-drilled  hole approxim ately .05 
inch  m in im um  distance from  th e  boss end 
to  accept a roll p in  and  a co tter p in  during  
assembly w ith  th e  m ating  left h an d  or righ t 
h a n d  factory pre-drilled a lum inum  shaft.

(2) Remove th e  left h and  (applicable to  
du a l controls) and r ig h t h an d  a lum inum  
gear sector assemblies (th ro ttle  sector gear- 
sh a ft assemblies) from  th e  helicopter which 
have an  included angle betw een th e  gear 
sector tee th  of 129 degrees and  identify  th e  
gear sector portion  per paragraph (A) (7).

(3) In sta ll new steel type th ro ttle  gear- 
sh a ft assemblies having th e  following p a rt 
n u m b ers :' P /N  269A7707—3(L.H.) or P /N  
269A7707-7(L.H.) in  th e  le ft th ro ttle  housing 
position  an d  a  P /N  269A7269-3(R.H.) in  th e  
r ig h t th ro ttle  housing position.

(4) I f  th e  preceding p a r t num ber th ro ttle  
gearshaft assemblies c annot be procured from  
th e  m an u factu rer for compliance w ith  th is  
AD, accomplish th e  Insta lla tion  required  in  
paragraph  (A) (3) in  accordance w ith  th e  
following procedure: /

(a) Procure a new  P /N  269A7223-3 steel 
gear sector. (If  a  P /N  269A7223-3 steel gear 
sector canno t be procured from  th e  m anu
factu rer, only because of lack of availability  
of th is  pa rt, th e  P /N  269A7223 (Basic) 
a lum inum  gear sector which has 304 degrees 
included angle betw een th e  gear sector tee th  
m ay be used as no service problem s p e rta in 
ing to  cracking w ith  th is  gear sector have 
been reported.)

(b) Remove th e  P /N  269A722S (Basin) 
a lum inum  gear sector having an  included 
angle betw een th e  gear tee th  of 129 degrees 
from  th e  m ating  a lum inum  sh a ft by remov-
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ing th e  co tter p in  and  th e  roll pin. The 
a lum inum  sh a ft is comprised of two different 
p a r t  num ber shafts, differing essentially in  
leng th . The P /N  269A7708(L.H.) sh a ft is lo
cated  in  th e  le ft th ro ttle  housing for dual 
control helicopters and  a  P /N  269A7271 (R.H.) 
sh a ft is located on th e  r ig h t th ro ttle  housing.

(c) Using a m agnifying glass having a t  
least 10X power, perform  a close visual in 
spection  of th e  sh a ft hole fo r cracks, corro
sion, wear, scoring, hole elongation a t  th e  
inside hole d iam eter w hich accepts th e  roll 
pin, or o th er defects.

(d) M easure and  record th e  le ft h an d  (if 
applicable) and  r ig h t h an d  sh a ft hole inside 
d iam eter w hich accepts th e  roll pin. The ac
ceptable dim ensions for th e  inside hole diam 
eter are .156 inches to  .160 inches.

(e) M easure and  record th e  sh a ft outside 
d iam eter. T he acceptable dim ensions for th e  
outside  d iam eter of th e  le ft h an d  and  r ig h t 
h an d  sh a ft are .6240 inches to  .6250 inches.

(f ) M easure and  record th e  existing Inside 
d iam eter of th e  hole in  th e  P /N  269A7223-3 
steel sector gears and  confirm  th a t  i t  m eas
ures .156 inches to  .160 inches.

(g) I f  th e  existing sh a ft and  new sector 
gear are found acceptable, in stall th e  P /N  
269A7223—3 steel gear sector on th e  m ating  
a lum inum  shaft. Assure th a t  th e  cen ter line 
of th e  hole in  th e  gear and  th e  cen ter line 
of th e  hole in  th e  sh a ft are in  accurate align
m ent. W hile m ain ta in ing  a lignm ent, press 
th e  P /N  NAS561—5—14 roll p in  th ro u g h  th e  
gear and  sh a ft hole w ith  th e  cham fered end 
of th e  roll p in  in  th e  s ta rtin g  position  and 
secure w ith  a  P /N  AN381-3-20 co tte r key. 
Seal w ith  zinc chrom ate prim er. I f  excessive 
force is requ ired  to  press th e  roll p in  in  place, 
m isalignm ent betw een th e  holes m ay have 
occurred and  will requ ire  re-inspection  for 
possible damage to  th e  a lum inum  sh a ft hole. 
Tapering th e  roll p in  beyond th e  existing 
cham fered end to  allow lo r  easy insertion  
of th e  roll p in  is unacceptable.

Note: T he m an u fac tu re r has introduced a  
tw o piece optional roll p in  configuration in to  
p roduction  for th e  le ft h an d  th ro ttle  gear- 
sh a ft assembly to  improve th e  procedures for 
ad justing  th e  AN932-2 pipe plug. Field 
fabrication  of th is  dual roll p in  design is 
n o t perm issible in  th e  field unless proce
dures are approved by th e  Chief, A ircraft 
Engineering Division, FAA W estern Region.

(h) Id en tify  by ink  stam ping  th e  le tte r  
*‘A” o n  th e  ou ter gear sector d iam eter of 
th e  gears.

(i) Any shafts in  stock which have n o t 
been pre-drilled by Hughes Helicopters m ay 
n o t be installed . Drilling of sh afts in  th e  
field is n o t permissible unless special equip
m en t and  procedures are approved by th e  
Chief, A ircraft Engineering Division, FAA 
W estern Region.

(5) Inspect on  a one-tim e basis, those gear 
sectors w hich have been field assembled per 
paragraph (A )(4 ), a fte r th e  accum ulation  
of 250 hours additional tim e in  service and  
before accum ulating  300 hours additional 
tim e in  service per th e  following procedures:

In sp ec t th e  gearshaft assemblies fo r  cor
rosion or o th er defects and determ ine if ra 
d ial or axial p lay exists betw een th e  gear 
an d  th e  sh a ft. If  any perceptib le play exists, 
th e  shaft.h o le  m ay be elongated or o th er de
fects m ay exist which wfiLrequire disassembly 
of th e  gear from  th e  sh a ft and  inspection  
per paragraph  (A) (4) o r replacem ent per 
paragraph  (A )(3 ).

(6) Record inspections and  m odifications 
by paragraph  num bers in  compliance w ith 
th is  AD in  th e  A ircraft M aintenance Records 
in  accordance w ith FAR 91.173.

(7) Iden tify  in  a  conspicuous m anner th a t  
th e  p a r t  1s n o t  serviceable to  prevent Inad
verten t re tu rn  to  service, th o se  th ro ttle  gear 
sectors, shafts, o r th ro ttle  gearshaft assem 
blies th a t  have been removed from  service due 
to  th e  provisions of th is  AD.
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(8) For add itional procedures concern
ing  removal, in sta lla tio n  and  inspection of 
th ro ttle  gearshaft assem blies refer to  Hughes 
Model 269 Series Helicopter Basic H andbook 
o f M aintenance In struc tions, Issued April 1, 
1974, Revision No. 2, Jan u a ry  1974, or la te r 
revisions. O perators are cau tioned  to  care
fu lly  observe th e  following m anual req u ire 
m en ts:

(a) Proper shim m ing betw een th e  gear 
sector and  sh a f t  bearing  to  stay  w ith in  
allowable backlash lim its.

(b) Proper fit an d  seating  of th e  bearings
ag ainst th e  bore shoulder and  proper app li
cation  of loctite . ,

. (c) Proper d e te rm in a tio n  th a t  gears do n o t 
b in d  an d  checking for dam age if binding 
occurs.

(d) P roper tig h ten in g  of th e  pipe p lug  for 
a  p u sh  f it w ith  zero play betw een rod and 
gearshaft.

(e) Proper a lignm ent of heel edge of th e  
gear te e th  on th e  sector gear and  th e  pinion.

(f) Proper rigging of th e  gear sector posi
t io n  in  re la tio n  to  th e  th ro ttle  p in ion  and  
th e  p ilo t’s th ro ttle  grip.

(B) W ith in  25 hours add itional tim e in  
service, a fte r th e  effective da te  of th is  AD, 
un less already accomplished, operators of:

(1) H elicopters which, as of th e  effective 
d a te  of th is  AD, have h ad  th e  factory  in 
sta lled  a lum inum  th ro ttle  gear sectors re 
placed w ith  e ith e r steeel or a lum inum  gear 
sectors as replacem ents; or

(2) H elicopters which, as of th e  effective 
d a te  of th is  AD, incorporate  th ro ttle  gear- 
sh a f t assem blies of any type w hich were as
sem bled in  th e  field w ith  sh a fts  drilled a t  
o th e r th a n  th e  H ughes p roduction  facility; 
shall perform  th e  inspections and  replace
m en ts described in  paragraphs (A) (3) 
th ro u g h  (A) (8 ), above.

(C) E quivalen t inspection  and  modifica
tio n  procedures for th e  th ro ttle  gear sector, 
sh a f t  and  gearshaft assem bly m ay be ap 
proved by th e  Chief, A ircraft Engineering 
Division, FAA W estern Region.

(D) A ircraft m ay be operated to  a  base for 
accom plishm ent of th a t  m ain tenance  re 
qu ired  by th is  AD, per FAR’s 21.197 and  
21.199.

This amendment becomes effective 
July 15, 1975.
(Secs. 313(a), 601 and  603, Federal Aviation 
Act of 1958 (49 TJ.S.C. 1354(a), 1421 and  
1423); sec. 6 (c ), D epartm ent of T ransporta 
t io n  Act (49 U.S.C. 1655(c))).

Issued in Los Angeles, California on 
June 30,1975.

L y n n  L . H in k ,
Acting Director, 

FAA Western Region.
[FR Doc.75-17992 Filed 7-10-75;8:45 am ]

[Docket No. 75-C E-ll-A D ; Arndt. 39-2241]
PART 39— AIRWORTHINESS DIRECTIVES

Beech Model 18 Airplanes; Correction
In FR Doc. 75-15874, appearing on 

pages 25672 and 25673 in the issue of 
Wednesday, June 18, 1975, the Airwor
thiness Directive should be corrected as 
follows:

(1) In Paragraph a, after the words 
“occurs later” delete the phrase “and at 
500 hour intervals thereafter”.

(2) In Paragraph b, delete the word 
“modified” before the word “aircraft” 
and after the phrase “within the next 
100 hours’ time in service after May 1,
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1975,” insert the words “and a t 500 hour 
intervals thereafter”.

Issued in Kansas City, Missouri, on 
July 3, 1975.

C. R. M el u g in , Jr., 
Director, 

Central Region. 
[FR Doc.75-17993 Filed 7-10-75;8:45 am]

[Docket No. 75-SW-39; Arndt. 89-2257] 

PART 39— AIRWORTHINESS DIRECTIVES 
Rockwell Models 690,690A, and 685

There have been cracks and failures 
of the flap system bracket, P/N 510003- 
92, on Rockwell Models 690, 690A, and 
685 airplanes. Since these conditions are 
likely to exist or develop in other air
planes, an airworthiness directive is be
ing issued to impose a speed and deflec
tion restriction during flap operation un
til an approved modification has been 
accomplished.

Since a situation exists-that requires 
immediate adoption of this regulation, 
it is found that notice and public pro
cedure hereon are impracticable and 
good cause exists for making this amend
ment effective in less than 30 days.

In consideration' of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Avia
tion Regulations is amended by adding 
the following new airworthiness direc
tive:
R o c k w e ll : Applies to  Models 690, S /N  11000 

an d  subsequent; 690A, S /N  11100 and  
subsequent; an d  685, S/N  12000 and  sub
sequent.

Com pliance requ ired  as Indicated.
A. Im m ediately  upo n  receip t o f th is  AD, 

lim it flap speed and  deflection as follows:

Flap speed Flap deflection Models

(Degrees)
104 Kts_____. ___  40 690,690A, 685
115 Kts............. 35 . 690,690A, 685
128 K ts ............àÀ 30 690,690A, 685
140 Kts............   27 690,690A, 685
156 Kts..................  20 690
156 Kts...................  20 685
180 K ts ..... ...........  20 690A

B. W ith in  25 ho u rs’ tim e in  service a fte r 
th e  effective d a te  of th is  AD, unless already 
accomplished,

1. In sta ll a lim ita tio n  p lacard  covering 
paragraph  A, in  accordance w ith  RockweU 
In te rn a tio n a l Service B ulle tin  No. 156, dated  
Ju n e  19,1975.

2. In spect flap bracket, P /N  510003-92 for 
cracks.

a. I f  c rac k sv are found, co n tac t Rockwell 
In te rn a tio n a l for an  approved factory  repair 
or an  equ iva len t approved by th e  Chief, 
Engineering and  M anufacturing  B ranch, 
F lig h t S tandards Divsllon, Southw est R e
gion, Federal Aviation A dm inistration , Fo rt 
W orth, Texas, and  instaU prior to  fu r th e r  
flight. O perate a irc raft in  accordance w ith 
th e  lim ita tions specified in  paragraph  A.

b. If  no cracks sore found, con tinue  to  op
e rate  th e  a irc raft in  accordance w ith  th e  
lim ita tio n s specified in  paragraph  A.

C. Upon in sta lla tion  of a modified flap 
b racket (now being developed by RockweU 
In te rn a tio n a l)  or an  equ ivalen t approved by 
th e  Chief, Engineering and  M anufacturing

B ranch, F ligh t S tandards Division, S o u th 
w est Region, Federal Aviation A dm inistra
tion , F o rt W orth, Texas, th e  placard  re 
qu ired  by paragraph  B m ay be removed and  
th e  lim ita tio n s specified in  parag raph  A 
m ay be disregarded.

This amendment becomes effective 
July 18,1975.
(Secs. 313(a), 601, and  603, Federal Aviation 
Act of 1958 (49 UJ5.C. 135(a), 1421, an d  1423); 
sec. 6 (c ), D epartm ent of T ransporta tion  Act 
(49 U.S.C. 1655(c)).)

Issued in Fort Worth, Texas, on 
June 30,1975.

H en ry  L. N ew m a n ,
Director,

Southwest Region.
[FR Doc.75-17994 Filed 7-10-75;8:45 am ]

[Airspace Docket No. 75-SO-73]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS

Revocation of Transition Area
The purpose of this amendment to Part 

71 of the Federal Aviation Regulations 
is to revoke the Cedar Springs, Ga., tran
sition area.

The Cedar Springs transition area, 
described in §71.181 (40 FR 441), was 
designated to provide controlled airspace 
protection for 3FR operations a t Great 
Northern Airport. This airport has been 
closed and aeronautical operations have 
been moved to another site; therefore, it 
is necessary to revoke the transition area. 
Since this amendment lessens the burden 
on the public, notice and public proce
dure hereon are unnecessary.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective immediately, as 
hereinafter set forth.

In § 71.181 (40 FR 441), the Cedar 
Springs, Ga., transition area is revoked.
(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); sec. 6 (c ), D epartm ent 
of T ransporta tion  Act (49 U.S.C. 1655(c)).)

Issued in East Point, Ga., on July 1, 
1975.

G ordon W. B eck er , 
Acting Director, 
Southern Region.

[FR Doc.75-17995 Filed 7-10-75:8:45 am]

[Airspace Docket No. 75-SO-74]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Control Zone
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula
tions is to alter the Pompano Beach, Fla., 
control zone.

The Pompano Beach control zone is 
described in § 71.171 (40 FR 354). In the 
description, an 8.5 mile extension is pred
icated on the Pompano Beach VOR 319s 
radial. Because of an alteration to the
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VOR RWY 14 Instrument Approach Pro
cedure, it is necessary to alter the control 
zone to decrease this extension to 5.5 
miles. Since this amendment lessens the 
burden oh the public, notice and public 
procedure hereon are unnecessary.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective immediately, as here
inafter set forth.

In § 71.171 (40 FR 354), the Pompano 
Beach, Fla., control zone is amended as 
follows:

“* * * 8.5 miles * * *” is deleted and 
«* * * 5.5 miles * * *” is substituted 
therefor.
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a).), Sec. 6 (c ), D epartm ent of 
T ransporta tion  Act (49 U.S.C. 1655(c)).)

Issued in East Point, Ga., on July 1, 
1975.

'G ordon W. B ecker ,
Acting Director, 
Southern Region.

[FR Doc.75-17998 Filed 7-10-75;8:45 am]

[Airspace Docket No. 75-RM-10]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation oi Transition Area
On May 16, 1975, a notice of proposed 

rule making was published in the F ed
eral R egister  (40 FR 21484) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would alter the transition area at West 
Yellowstone, Montana.

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change.

Effective date. This amendment shall 
be effective 0901 G.m.t., October 9, 1975.
(Sec. 307(a) Federal Aviation Act of 1958, 
as amended, (49 U.S.C. 1348(a)); Sec. 6 (c ), 
D epartm ent of T ransporta tion  Act (49 U.S.C. 
1655(c))).

Issued in Aurora, Colorado, on July 1, 
1975.

M . M . M artin ,
Director,

Rocky Mountain Region.
§ 71.181 [Amended]

In 71.181 (40 FR 4il) the description 
of the West Yellowstone, Mont., tran
sition area is amended to read:

West  Yellow stone, Mo n t .
T h at airspace extending upw ard from  700 

feet above th e  surface w ith in  5 m iles west 
and 9.5 m iles east of th e  026* and 206° bear
ings from  th e  Targhce, M ontana LOM (la ti
tude 44°34'33”  N, longitude 111°11'48" W ), 
extending from  18 m lss n o rtheast to  18.5 
miles southw est of the  LOM; th a t  airspace 
extending upw ard from  1200 feet above th e  
surface w ith in  5 ml e3 each side of th e  209° 
bearing from  th e  LOM extending from  the 
LOM to  41.5 miles southw est of th e  LOM, 
and 5 miles each side of th e  304* bearing 
from  th e  LOM extending from  th e  LOM to 
th e  east edge of V343; th a t  airspace ex tend

ing upw ard from  10,700 MSL w ith in  a 29- 
mlle rad ius of th e  T ar ghee LOM extending 
clockwise from  th e  081* bearing from  th e  
LOM to  5 miles east of th e  238° bearing from  
th e  LOM and  w ith in  5 miles each side of th e  
236° bearing from  th e  LOM extending from  
th e  LOM to  50 m iles southw est of the  LOM; 
th a t  airspace extending upw ard from  12,000 
MSL w ith in  a 35-mile rad ius of th e  Targhee 
LOM extending clockwise from  th e  028° 
bearing from  th e  LOM to  th e  081° bearing 
from  th e  LOM; th a t  airspace extending u p 
wards from  13,000 MSL, w ith in  a 35-mile 
rad ius of th e  Targhee LOM extending clock
wise from  th e  315° bearing to  th e  025° bear
ing from  th e  LOM, excluding th a t  portion  
th a t  overlie3 V343. T his tran s itio n  area is 
effective during  th e  specific dates and tim es 
established in advance by a Notice to  Air
m en. The effective da te  and  tim e will th ere 
a fte r be continuously  published in  th e  Air
m an ’s In form ation  M anual.

[FR Doc.75-17997 Filed 7-10-75;8:45 am]

[Airspace Docket No. 75-WE-5]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Control Zone
On May 23, 1975 a notice of proposed 

rule making was published in the F e d
eral R egister (40 FR 22555) and stated 
that the Federal Aviation Administra
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula
tions that would alter the description of 
the Chico, California, Control Zone.

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change.

Effective date. This amendment shall 
be effective 0901 G.m.t., October 9, 1975.
(Sec. 307(a), Federal Aviation Act of 1958, 
as am ended, (49 U.S.C. 1348(a)); sec. 6 (c ), 
D epartm ent of T ransporta tion  Act (49 UJ3.C. 
1655(c))).

Issued in Los Angeles, California, on 
July 2, 1975.

L y n n  L. H in k ,
Acting Director, 

Western Region.
In § 71.171 (40 FR 354) tl^e description 

of the Chico, California, control zone is 
amended in part as follows: Wherein it 
states “* * * within 2 miles each side 
of the Chico VOR 316° radial, * * *” sub
stitute “* * * within 3 miles each side 
of the Chico VOR 316° radial * * *”

This amendment is proposed under the 
authority of section 307(a) of the Fed
eral Aviation Act of 1958, as amended 
(49 U.S.C. 1348(a)), and of section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)).

[FR Doc.75-17998 Filed 7-10-75;8:45 am]

[Airspace Docket No. 76-RM-13]

PART'71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING 
POINTS

Designation of Transition Area
On May 16, 1975, a notice of proposed 

rule making was published in the F ederal

R egister  (40 FR 21484) stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would alter the transition area at Lara
mie, Wyoming.

Interested persons were given 30 days 
In which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change.

Effective date. This amendment shall 
be effective 0901 G.m.t., October 9, 1975.
(Sec. 307(a), Federal Aviation Act of 1958, 
as am ended (49 U.S.C. 1348(a)); and  sec. 
6(c) of th e  D epartm ent of T ransporta tion  
Act (49 U.S.C. 1655(c)).)

Issued in Aurora, Colorado, on July 1, 
1975.

M . M . M artin ,
Director,

Rocky Mountain Region.
In consideration of the foregoing, the 

FAA makes the following airspace 
amendment:

In § 71.181 (40 F.R. 441) the de
scription of the Laramie, Wyoming 
transition area, as amended by Docket 
75-RM-6 (40 F.R. 17248), is further 
amended to read as follows:

That airspace extending upward from 
700 feet above the surface within a 9- 
mile radius of General Brees Field, 
Laramie, Wyoming (Lat. 41°18'50''N, 
Long. 105<>40'25"W); within 5.5 miles 
south and 9.5 miles north of the Laramie, 
Wyoming VORTAC^301 radial extend
ing from the 9-mile radius area to 18.5 
miles northwest of the VORTAC and 
within 5 miles each side of the Laramie 
VORTAC 126° radial extending from the 
9-mile radius area to 21 miles southeast 
of the VORTAC.

[FR Doc.75-17999 Filed 7-10-75T8:45 am]

[Docket No. 13514; Arndt. No. 129-5]

PART 129— OPERATIONS OF FOREIGN 
AIR CARRIERS

Foreign Air Carrier Security Program
The purpose of this amendment to 

Part 129 of the Federal Aviation Regula
tions is to require the' use of a security 
program by each foreign air carrier in 
scheduled passenger operations con
ducted with large aircraft to, from, and 
within the United States. The security 
program includes requirements for the 
screening, by weapon-detecting proce
dures or facilities, of all passengers and 
all property intended to be carried in the 
aircraft cabin prior to boarding.

This amendment is based on a notice 
of proposed rule making (Notice No. 
74-3) published in the F ederal R egister  
on January 25, 1974 (39 FR 3293) and 
certain requirements of the Air Trans
portation Security Act of 1974 (Public 
Law 93-366, section 202. approved Au
gust 5, 1974; 49 U.S.C. 1356).

A majority of the 42 comments re
ceived in response to Notice 74-3 ex
pressed disagreement with the proposal, 
basically because the proposal did not 
take into consideration the applicability 
of security laws and requirements in for-
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eig ' countries and would create a po
tential for conflict with them.

The Department of State, while en
dorsing rules having the objective that 
foreign carriers landing or taking off in 
the United States use a security program, 
emphasized that foreign states may 
adopt different approaches to meet the 
particular security problems they face, 
and suggested that the rules recognize 
that procedures other than the precise 
security program applicable in the United 
States would also be acceptable, as long 
as they are effective.

It is recognized that subsequent to the 
-issuance of Notice 74-3, ICAO on March 
22 adopted Annex 17, “Safeguarding In
ternational Civil Aviation Against Acts 
of Unlawful Interference” which became 
applicable on February 27, 1975. How
ever, neither that Annex nor any other 
ICAO Annex contains an “International 
Standard” that would require the screen
ing of all passengers and carry-on bag
gage prior to boarding of an aircraft for 
foreign air transportation. The more re
cent enactment of section 202 of Public 
Law 95-366 amended the Federal Avia
tion Act of 1958 and expressly directs the 
Administrator to prescribe screening re
quirements for foreign air carriers. Spe
cifically, that law added a new section 
315(a) to the 1958 Act which provides 
as follows:

The A dm inistrator shall prescribe or con
tin u e  In effect reasonable regu lations req u ir
ing  th a t  all passengers an d  all property  in 
tended  to  be carried in  th e  a irc raft cabin  in  
a ir tran sp o rta tio n  or in tra s ta te  a ir tra n s
p o rta tio n  be screened by w eapon-detecting 
procedures or facilities employed or operated 
by employees or agents of th e  a ir carrier, in 
tra s ta te  a ir  carrier, or foreign a ir carrier 
p rio r to  boarding th e  a irc raft for such tra n s 
portation .

Security programs, including screen
ing provisions, currently required for 
U.S. air carriers under § 121.538 of the 
Federal Aviation Regulations comply 
with the statutory mandate in section 202 
of Public Law 93-366. Adoption of the 
security requirements set forth in this 
amendment for foreign air carriers is 
necessary to achieve compliance with 
that law as it pertains to foreign air 
carriers.

In many countries, including the 
United States, a “sterile concourse” con
cept is used at airports to achieve ade
quate security. The discharge of un
screened passengers with carry-on bag
gage into an otherwise sterile concourse 
defeats the security systems. Thus, a 
state that is without an adequate security 
system will create security problems be
yond its borders for those other states 
with which it is linked in international 
air transportation. Moreover, those states 
without adequate and well defined se
curity systems can be expected to be 
likely targets for future attacks against 
sir commerce. All states must have ade
quate and well defined security systems 
if all passengers, crewmembers and air
craft are to be protected. The adoption 
of this amendment to Part 129 is con
sistent with this objective.

This amendment is also consistent 
with security recommendations of the In-
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ternational Air Transport Association 
(IATA). On May 21, 1974, the IATA 
Executive Committee adopted proce
dures developed by its Security Advisory 
Committee and recommended that cer
tain “minimum security procedures” be 
implemented at international airports. 
One of these procedures provides for the 
screening of all passengers and items en
tering sterile areas. Another provides for 
the protection of aircraft parked at 
ramps. This amendment meets these 
IATA recommended “minimum security 
procedures.”

The wording of proposed § 129.25(a),
(b) (1), (b) (3), and (c) has been changed 
to achieve conformity with new section 
315(a) of the Federal Aviation Act of 
1958, which was enacted by Public Law 
93-366, and to recognize the need for a 
certain degree of flexibility with respect 
to procedures required by the United 
States for foreign air carriers in foreign 
countries to avoid conflict with appli
cable security laws and requirements of 
those countries, and for purposes of clari
fication. This is consistent with the re
sponsibilities and obligations of the 
Administrator under section 1102 of the 
1958 Act. In addition, paragraphs (d) 
and (e) of the proposal have been re
vised for purposes of clarification and 
consolidated in paragraph (d) of the 
amendment.

The change made in the wording of 
§ 129.25(a) is intended to take into con
sideration the comments of certain for
eign air carriers and governments sug
gesting that the specific operational 
procedures in the security program be 
developed by the foreign air carriers in 
conjunction with their respective gov
ernments. In this manner, screening of 
all passengers and all property can be 
accomplished taking into account the 
applicable law and particular circum
stances for each foreign air carrier. 
These changes are within the scope of 
Notice 74-3, while recognizing that a 
security program for a foreign air car
rier may be different from the precise 
procedures required in the United States 
and still be effective. However, the intent 
of this requirement is that all passen
gers and all property intended to be 
carried in the aircraft cabin be screened 
prior to boarding in accordance with that 
air carrier’s security program.
(Secs. 313(a), 315, 601, and  1102, Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 
1356, 1421, and 1502); sec. 6 (c ), D epart
m en t of T ransporta tion  Act (49 UJS.C. 1655
( c )  ))

In consideration of the foregoing, Part 
129 of the Federal Aviation Regulations 
is amended, effective October 9, 1975, as 
follows:

1. By adding a new § 129.25 after 
§ 129.23.to read as follows:
§ 129.25 Aircraft security.

(a) After October 9,1975, each foreign 
air carrier landing or taking off a large 
aircraft in the United States, in sched
uled passenger operations, shall use a 
security program in the conduct of those 
operations that requires all passengers 
and all property intended to be car

ried in the aircraft cabin to be screened 
by weapon-detecting procedures or 
facilities prior to boarding, and meets 
the requirements prescribed in para
graph (b) of this section.

(b) Each foreign air carrier conduct
ing operations governed by paragraph
(a) of this section shall, in the conduct 
of those operations, use a security pro
gram designed to:

(1) Prevent or deter the carriage 
aboard its aircraft of any explosive or 
incendiary device or weapon in property 
intended to be carried in the aircraft 
cabin or on or about the persons of 
passengers, except as provided in § 129.- 
27, through screening .bv weapon-detect
ing procedures or facilities;

(2) Prevent or deter unauthorized ac
cess to aircraft;

(3) Assure that baggage is accepted by 
a responsible agent or representative of 
the foreign air carrier; and

(4) Prevent cargo and checked bag
gage from bei->g loaded aboard its air
craft unless handled in accordance with 
the foreign air carrier’s security proce
dures.

(c) Each foreign *fr carrier conducting 
operations governed by paragraph (a) of 
this section shall, imon the request of the 
Administrator and in accordance with 
applicable law, provide information with 
resoQct to the securitv program appli
cable to its operations and the implemen
tation thereof.

(d) No foreign air carrier may land or 
take off a large aircraft in the United 
States, in scheduled passenger opera
tions. after the foreign air carrier has re
ceived a bomb threat or air piracy threat 
against that aircraft, unless:

(1) If the aircraft is on the ground 
when a bomb threat is receive^ and the 
next scheduled flight of the aircraft is to 
or from a place in the United States, 
the foreign air carrier assures that the 
pilot in command is advised to submit 
the aircraft immediate!/? for a security 
inspection and that an inspection of the 
aircraft is conducted before the next 
flight: or

(2) If the aircraft is in flight to a place 
in the United States wh°n a bomb threat 
is received, the foreign air carrier assures 
that the Pilot in command is immediately 
advised to take the emergency action he 
considers necessary under the circum
stances and that a securitv inspection of 
the aircraft is conducted immediately 
after the next landing: and

(3) If information is received of a 
bomb threat or air piraev threat against 
an aircraft engaged in an operation spec
ified in subparaeranh (1) or (2) of this 
paragraph, the foreign air carrier assures 
that notification of the threat is given to 
the apropriate authorities of the state 
in whose territorv the aircraft is located, 
or if the aircraft is in flight, the appro
priate authorities of the state in whose 
territory the aircraft is to land.

2. Bv adding a new § 129.27 after 
§ 129.25 to read as follows:
§ 129.27 Prohibition against carriage of 

weapons.
No person may, while on board an air

craft being operated by a foreign air
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carrier in the United States, carry on or 
about his person a deadly or dangerous 
weapon, either concealed or unconcealed. 
This paragraph does not apply to—

(a) Officials or employes of the state 
of registry of the aircraft who are au
thorized by that state to carry arms; and

(b) Crewmembers and other persons 
authorized by the foreign air carrier to 
carry arms.

Issued in Washington, D.C., on July 3, 
1975. •

J .  M . C ochran , 
Acting Administrator.

[PR Doc.75-18000 Filed 7-10-75;8:45 am ] ,

Title 18— Conservation of Power and Water 
Resources

CHAPTER I— FEDERAL POWER 
COMMISSION

[Docket No. RM76-2; Order No. 532]

PART 3— ORGANIZATION; OPERATION; IN
FORMATION AND REQUESTS; MISCEL
LANEOUS CHARGES; ETHICAL STAND
ARDS

Standards of Conduct for Employees, Spe
cial Government Employees, and Com
missioners

J u ly  9, 1975.
This revision of the entire Federal 

Power Commission Standards of Con
duct for employees, special Government 
employees and Commissioners is being 
made in an effort to define more clearly 
the standards of conduct expected to be 
upheld by FPC employees, special Gov
ernment employees and Commissioners. 
This is being undertaken to insure that 
the missions of the Commission are car
ried out in a proper manner and that the 
public interest is protected to the great
est possible extent. The revised Stand
ards require a greater degree of disclosure 
of potentially conflicting financial inter
ests by employees and special Govern
ment employes. The revision makes ex
plicit the prohibition that an employee 
may not receive non-government reim
bursement for travel or expenditures on 
official business. They make special Gov
ernment employees subject to primarily 
the same standards as employees and ad
vise the Commissioners of the standards 
each is expected to observe while a mem
ber of the Federal Power C om m ission .

The Commission finds: 1. The notice 
of public procedure and effective date 
provisions of 5 USC 553 are not appli
cable with respect to the revision here 
adopted since the rules promulgated 
herein are rules of agency organization, 
procedure or practice.

2. Adoption of the amended Standards 
of Conduct is in the public interest and 
appropriate and necessary for adminis
tration of the Federal Power Act and the 
Natural Gas Act.

The Commission, acting in conformity 
with Sections 201 through 209 of Title 
18 of the United States Code, Executive 
Order 11222 of May 9, 1965 (30 FR 6469) 
as amended by Executive Order 11590 of 
April 22, 1970 (36 FR 7831), Title 5, 
Chapter I, Part 735 of Code of Federal

Regulations, the provisions of the Fed
eral Power Act, as amended, particular
ly Section 309 (49 Stat. 858-859; 16 U.S.C. 
825h) and the Natural Gas Act, as 
amended, particularly Section 16 (52 
Stat. 830; 15 U.S.C. 717o), and it appear
ing that the Civil Service Commission on 
June 26, 1975, approved the regulations 
herein prescribed.

Orders: Part 3 is amended by redesig
nating §§ 3.735-1 through 3.735-11 (Sub
part C) and §§ 3.735-21 through 3.735.32 
(Subpart D) as §§3.201 through 3.211 
(Subpart C) and §§ 3.221 through 3.232 
(ëitbpart * D) respectively and revising 
these Subparts C and D, and by adding 
a new Subpart E to read as set forth 
below:

Subpart C— Standards of Conduct for 
Employees

Au t h o r it y : E.O. 11222, 3 CPR, 1964-1965 
Comp., p. 306; 5 CFR 735.104.
§ 3.201 Purpose.

(a) The Commission recognizes that 
the maintenance of high standards of 
honesty, integrity, impartiality of Com
mission employees is essential to assure 
the proper performance of Commission 
business and the maintenance of confi
dence by citizens in the integrity of 
their Government. The avoidance of mis
conduct and conflicts of interest on the 
part of Commission employees through 
informed judgment is indispensable to 
the maintenance of these standards. The 
Commission, acting under authority con
ferred by the Federal Power Act and 
pursuant to sections 201(b) and 702 of 
Executive Order 11222 of May 8, 1965, 
30 FR 6469 (3 CFR 1965 Supp., p. 130), 
as amended by Executive Order 11590 
of April 22, 1971, 36 FR 7831, and the 
implementing regulations issued by the 
Civil Service Commission, 30 F.R. 12529, 
5 CFR Part 735, issued this Subpart C to 
advice all Commission employees of the 
standards of conduct each is expected to 
observe while employed by the Federal 
Power Commission.

(b) The summaries of statutory pro
visions, such as the conflict of interest 
provisions of Title 18 U.S.C. Sections 
201-218, which appear in this Subpart 
C are not intended and should not be 
construed as verbatim quotations of, 
the law. The statutes should be consulted 
in any situation in which they might ap
ply. Section 3.211 contains a list of ap
plicable statutes and regulations for 
ready reference.
§ 3.202 Coverage.

This Subpart C applies to Commission 
employees, whether on leave without pay, 
sick leave or annual leave except to the 
extent that they are expressly exempt 
from any of the specific provisions. It 
does not apply to special Government 
employees and Commissioners. Special 
Government employees are subject to 
the provisions of Subpart D of part III 
of the Commission’s Standard’s of Con
duct and Commissioners are subject to 
the provisions of Executive Order 11222 
and Subpart E of this Part.

§ 3.203 Notice to employees.
Each employee shall be provided with 

a copy of this Subpart C. Employees shall 
be advised of this Subpart C at least 
once each year and shall be promptly 
informed of any change therein. New 
employees shall be provided with a copy 
of this Subpart C at the time of en
trance on duty. All employees shall com
plete FPC Form 1119, acknowledging re
ceipt of a copy of this Subpart C in 
accordance with the provisions of § 3.207.
§ 3.204 Definitions.

(a) “Conflict of interest” means a  
situation in which an employee’s private 
interest, usually of an economic nature, 
conflicts or raises a reasonable question 
of potential conflict with the efficient and 
impartial conduct of his official duties 
and responsibilities. The conflict is of 
concern whether it is real or only ap
parent.

(b) “Employee” means an officer or 
employee of the Federal Power Com
mission but does not include a special 
Government employee or Commissioners.

’(c) “Executive Order” means Execu
tive Order 11222 of May 8, 1965 (30 FR 
6469) as amended by Executive Order 
11590 of April 22, 1971 (36 FR 7831).

(d) “Member of employee’s immediate 
household” means blood relations of the 
employee who are permanent residents 
of the employee’s household.

(e) “Official responsibility” means 
“the direct administrative or operating 
authority, whether intermediate or final, 
and either exercisable alone or with 
others, and either personally or through 
subordinates*- to approve, disapprove, or 
otherwise direct government action.” (18
U.S.C. 202(b).)

(f) “Person” means an individual, a  
corporation, a company, an association, 
a firm, a partnership, a  society, a  joint 
stock company, or any other group, or
ganization or institution.

(g) “Serve” means to render service, 
whether with or without compensation.

(h) “Special Government employee” 
means a special Government employee 
as defined in section 2C2(a) of Title 18 
of the United States Code, who is em
ployed by the Commission.

T he term  “special G overnm ent employee” 
shall m ean an  officer or employee of * * * 
any Independent agency of th e  U nited 
S ta tes * * * who Is re ta ined, designated, 
appointed, or employed to  perform , w ith  or 
w ith o u t com pensation, for n o t to  exceed 130 
days during  any period of 365 consecutive 
days, tem porary du ties e ith e r or a fu ll-tim e 
or in te rm itten t basis, * * • [18 U.S.C.
202(a).]

§ 3.205 Conflicts of interest.
(a) Outside compensation in matters 

affecting the government. (1) An em
ployee shall not receive any salary or 
anything of monetary value from a pri
vate source as compensation for his serv
ices to the Commission. (18 U.S.C. 209.)

(2) This prohibition does not prevent 
continued, participation in bona fide pen
sion, retirement, group life, health or 
accident insurance, profit-sharing, stock
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bonus or other employee welfare or bene
fit plans maintained by a former em
ployer.

(3) An employee is prohibited from ac
cepting any compensation, except as 
provided by law for the proper discharge 
of official duties, for any services ren
dered in relation to a particular matter in 
which the United States is a party or has 
a direct and substantial interest. (18 
U.S.C. 203.)

(b) Financial interests. (1) An em
ployee shall not:

(1) Have a direct or indirect financial 
interest that conflicts substantially, or 
appears to conflict substantially, with 
his Commission duties and responsibili- 
ties.

(ii) Engage, directly or indirectly, in a 
financial transaction as a result of, or 
primarily relying on, information ob
tained through his Commission employ
ment.

(iii) These financial interests also in
clude interests of the employee’s spouse, 
minor child or member of his immediate 
household.

(2) An employee is prohibited, under 
penalty of fine or imprisonment, from 
participating personally and substantial
ly as a Government officer or employee 
in any matter in which, to his knowl
edge, he, his spouse, minor child, partner, 
organization in which he is serving as 
officer, director, trustee, partner or em
ployee, or person with whom he is nego
tiating for employment, has a financial 
interest. However, this prohibition does 
not apply if, prior to such participation, 
and upon complete disclosure of the 
financial Interest, the Chairman1 of the 
Commission determines that the- em
ployee’s interest is not so substantial as 
to affect the employee’s services to the 
Commission. (18 U.S.C. 208.)

(3) (i) An employee or the spouse, 
minor child, or member of the immediate 
household of an employee shall not own, 
directly or Indirectly, or participate in 
the purchase of any securities of any 
public utility, licensee, or natural gas 
company subject to the jurisdiction of 
the Commission. This prohibition shall 
also apply to securities of parent com
panies having jurisdictional subsidiaries 
or subsidiaries of jurisdictional parent 
companies. The prohibition shall not ap
ply to investments In mutual funds or 
private investment groups where an em
ployee or the spouse, minor child, or 
member of the immediate household of 
an employee does not have the right to 
participate in or control management de
cisions relating to what securities will be 
held in the funds. The prohibition shall 
not apply to investments in mutual sav
ings banks.

(ii) All employees shall report such 
securities and security acquisitions on

1 As th e  G overnm ent official responsible for 
ap p o in tm en t of th e  employee to  h is  position. 
In  th e  case of Commissioners th is  de term i
n a tio n  Is m ade by th e  President as th e  ap 
p o in ting  official. In  th e  case of personnel 
employed regularly  and  fu ll tim e In th e  
Im m ediate office of a Com missioner o th er 
th a n  th e  C hairm an, th e  determ ination  Is 
m ade by th a t  Commissioner.
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appropriate forms in the manner and 
a t the time specified in § 3.207, (a), (b), 
and (d).

(iii) Such securities, regardless of the 
manner of acquisition, shall be disposed 
of promptly upon request by the Direc
tor, Office of Personnel Programs. Dis
position of securities shall include sale 
of the securities or transfer of title of 
the securities into a “blind trust” which 
denies control and knowledge to the 
grantor of the securities held in trust. 
Should an employee decide to dispose 
of securities through a blind trust 
agreement it must first be approved by 
the Director of the Office of Personnel 
Programs upon review and advice of the 
General Counsel.

(iv) All employees shall submit re
ports on appropriate forms in the man
ner and at the time specified in § 3.207 
(a ), (b), and (d) regarding:

(A) Any securities presently held di
rectly or indirectly by the employee or 
his spouse, minor child, or member of 
his immediate household, in an enter
prise whose status under the Federal 
Power Act or Natural Gas Act comes 
before the Commission for determina
tion.

(B) Any securities owned by or per
sonal interest of the employee or his 
spouse, minor child, or member of his 
immediate household in any person, 
firm, association, or corporation Inter
vening on a matter before the Commis
sion to which the employee has been 
assigned to work.

(c) Gifts, entertainment, loans and 
favors. (1) Unless permitted by para
graph (c) (2) of this section, no employ
ee shall solicit or accept, directly or in
directly, any gift, gratuity, favor, enter
tainment, loan or any other thing of 
monetary value, from any person who:

(1) Has or is seeking to obtain, ap
proval or denial by the Commission of 
actions required under statute, or the 
Commission’s rules and regulations; or

(ii) Conducts operations or activities 
which are regulated by the Commission 
or concerning which determinations of 
status are pending before the Commis
sion; or

(iii) Has, or is seeking to obtain, con
tractual or other business or financial 
relations with the Commission; or

(iv) Has interests which may be sub
stantially affected by the performance 
or nonperformance of the employee’s 
official duty; or

(v) Is in any way attempting to influ
ence the employee’s official actions.

(2) The requirements of paragraph
(c) (1) of this section do not apply to:

(i) Obvious family or personal rela
tionships where circumstances make it 
clear that it is those relationships rather 
than the business of the persons con
cerned which are the motivating fac
tors—the clearest illustration being the 
parents, children, or spouses of em
ployees.

(ii) Acceptance of food and refresh
ments of nominal value on infrequent oc
casions in the course of a luncheon, din
ner, or other meeting or on an inspection 
tour where an employee may properly

be in attendance. Employees on an in
spection tour may also accept necessary 
arrangements for travel and lodging 
when no other reasonable alternatives 
are available.

(iii) Acceptance of loans from banks 
or other financial institutions on cus
tomary terms to finance proper and usual 
activities of the employee, such as, for 
example, home mortgage loans.

(iv) Acceptance of unsolicited adver
tising or promotional material of. nom
inal intrinsic value such as pens, pencils, 
note pads, calendars, and other similar 
items.
k (3) An employee shall not:

(i) Solicit a contribution from another 
employee for a gift to an official superior;

(ii) Make a donation as a gift to an 
official superior; or

(iii) Accept a gift from an employee 
receiving less pay than himself (5 U.S.C. 
7351). ~

(4) The prohibitions of paragraphs
(c) (1), (2), and (3)* of this section 
are not intended to prohibit voluntary 
gifts or donations of nominal value made 
to an employee on a special occasion such 
as marriage, Illness, resignation or re
tirement.

(5) An employee shall not accept a 
gift, present, decoration, or any other 
thing from a foreign government unless 
authorized by Congress as provided by 
the Constitution and in P.L. 89-673, 80 
Stat. 952.

(d) Representation of others. (1) Dur
ing Commission employment. An em
ployee is prohibited, except as permitted 
in the proper discharge of his official 
duties or by express statutory exemption, 
from acting with or without compensa
tion as agent or attorney before a court 
or Government agency in a matter in 
which the United States is a party or has 
a .direct and substantial interest. (18 
U.S.C. 203 and 205.) This prohibition 
does not prevent an employee from;

(1) Representing any person without 
compensation in disciplinary, loyalty, or 
other personnel matters, when not in
consistent with faithful performance of 
duty;

(ii) Representing, with or without 
compensation, a parent, spouse, child, or 
person or estate he serves as fiduciary, 
on matters in which the United States is 
a party or has an interest except matters 
subject to the employee’s official respon
sibility or in which the employee has par
ticipated personally and substan tia lly, 
if the employee has first obtained the 
express written approval of the Chair
man of the Commission.2

(iii) Giving testimony under oath or 
making statements required to be made 
under penalty for perjury and contempt. 
(18 U.S.C. 205.)

(2) Following termination of Commis
sion employment, (i) An employee shall

* As th e  governm ent official responsible for 
ap po in tm en t of th e  employee to  h is posi
tion . In  th e  case of personnel employed reg
u larly  and  fu ll tim e in  th e  Im m ediate office 
of a  Commissioner o th er th a n  th e  C hairm an, 
th e  determ ination  Is m ade by th a t  Commis
sioner.
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not, after his employment has ceased, 
knowingly act as agent or attorney for 
anyone other than the United States in 
any matter involving a specific party 
or parties in which the United States is 
a party or has a direct and substantial 
interest and in which the employee par
ticipated personally and substantially 
during his Commission employment. (18 
U.S.C. 207(a).)

(ii) An employee shall not, within 1 
year after his Commission employment 
has ceased, appear personally before any 
court or Government agency as agent 
or attorney for any one other than the 
United States in any matter involving 
a specific party or parties in which the 
United States is a party or has a direct 
and substantial interest which was under 
his official responsibility as a Commis
sion employee a t any time within 1 year 
prior to the termination of such respon
sibility. (18 U.S.C. 207(b).)

(3) Section 1.4(c) of the Federal 
Power Commission’s rules of practice 
and procedure [18 CFR 1.4(c)] prohib
its a former employee from acting as a t
torney, expert witness or representative 
in connection with any proceeding be
fore the Commission in which the em
ployee participated during his service 
With the Commission unless such appear
ance is expressly authorized by the Com
mission upon a verified showing that it 
would not be contrary to the public in
terest and unethical or prejudicial to the 
interests of the Commission or in viola
tion of (d) (2) (i) and (ii), supra.

(e) Outside employment: (1) Incom
patible activities. An employee shall not 
engage in outside activity not compatible 
with the full and proper discharge of the 
duties and responsibilities of his Com
mission employment. Incompatible out
side employment and activities include 
but are not limited to:

(1) Outside employment by a public 
utility, licensee, or natural gas company 
subject to the jurisdiction of the Com
mission, or by a parent corporation of 
any of the foregoing, or by a person 
whose status under the Federal Power 
Act or the Natural Gas Act is before the 
Commission for determination; or by a 
person In any Commission proceeding; 
or granted intervention; or

(ii) Acceptance of a fee, compensation, 
gift, payment of expense, or any other 
thing of monetary value in circum
stances in which acceptance may result 
in, or create the appearance of, a conflict 
of interest; or

(iii) Outside employment which tends 
to impair the mental or physical capac
ity of the employee to perform his Com
mission duties and responsibilities in an 
acceptable manner; or

(iv) Outside employment under condi
tions or arrangements that may involve 
violation of law. See § 3.211 for a list of 
the main, relevant statutes and regula
tions. But see section 209(c) E16 U.S.C. 
824(c) ], Federal Power Act, and section 
17 (c), (15 U.S.C. 717p), Natural Gas Act, 
regarding availability to States of Com
mission experts as witnesses.

(2) Teaching, lecturing, writing. Em
ployees are encouraged to engage in
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teaching, lecturing, and writing that is 
not prohibited by law, the Executive Or
der, or the regulations in this Subpart C.

(i) Employees shall not, either for or 
without compensation, engage in teach
ing, lecturing, or writing, including 
teaching, lecturing, or writing for the 
purpose of the special preparation of a 
person or class of persons for an exam
ination of the Civil Sendee Commission 
or of the Board of Examiners for the 
Foreign Service, that is dependent on in
formation obtained as a result of Com
mission employment, except when that 
information has been made available to 
the general public or will be made avail
able on request or when the Executive 
Director has given written authorization 
for the use of nonpublic information on 
the basis that the use is in the public in
terest. For additional requirements and 
procedures relating to the misuse and 
disclosure of information see § 3.206(b).

(ii) Employees shall not receive com
pensation or anything of monetary value 
for any consultation, lecture, discussion, 
writing or appearance, the subject mat
ter of which is devoted substantially to 
the responsibilities, programs, or opera
tions of the Commission.

(3) An employee may not receive non
government reimbursement for travel or 
expenditures on official business.

(4) Limitations on prohibitions of par
agraphs (e)(1), (2) and (3) of this sec
tion. The prohibitions of paragraphs (e)
(1), (2), and (3) of this section do not 
preclude an employee from:

(i) Participation in the affairs of or 
acceptance of an award for a meritorious 
public contribution or achievement given 
by a charitable, religious, professional, 
social, fraternal, nonprofit educational 
and recreational, public service, or civic 
organization.

(ii) Participation in the activités of 
national or state political parties not 
proscribed by law. But see § 3.211 (d) for 
reference to the prohibitions against po
litical activity.

(5) Procedure for reporting outside 
employment. Employees who are pres
ently employed or intend to engage in 
any outside employment shall report this 
information on appropriate forms in the 
manner and a t the time specified in 
§ 3.207(a) (1). Any employee who is un
certain of the propriety of any prospec
tive outside employment under the pro
visions of this Subpart C shall submit an 
inquiry regarding the matter to the 
Agency Counselor in accordance with 
the provisions of § 3.208. [Order 319, 31 
FR 4118, Mar. 9, 1966, as amended by 
Order 353, 32 FR 15239, Nov. 3, 1967; 
Order 368, 33 FR 14233, Sept. 20, 1968]
§ 3.206 Ethical conduct.

(a) Use of Government property. An 
employee shall not directly or Indirectly 
use, or allow the use of, Government 
property of any kind, including property 
leased to the Government, for other than 
officially approved activities. An em
ployee has a positive duty to protect and 
conserve Government property, includ
ing equipment, supplies, and other prop
erty entrusted or issued to himT
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(b) Misuse of information. An em
ployee shall not use inside information 
obtained as a result of his Commission 
employment for private gain for himself 
or another person either by direct action 
on his part or by counsel, recommenda
tion, or suggestion to another person, 
particularly one with whom he has fam
ily, business, or financial ties. “Inside 
information” means information ob
tained under Commission authority 
which has not become part of the body

'  of public information.
(c) Section 1.36 of the Commission’s 

rules of practice and procedure (18 CFR 
1.36) sets up the procedures for making 
available to the public information in the 
public files and records of the Commis
sion and specifies the particular files and 
records which are not generally available 
to the public. Section 1.36(f) defines the 
responsibilities of employees when served 
with a subpoena duces tecum and out
lines the procedures to be followed when 
the material sought is not part of the 
public files and records of the 
Commission.

(d) Section 301(b) [16 U.S.C. 825(c) 1, 
of the Federal Power Act and section 8 (b) 
(15 U.S.C. 717g) of the Natural Gas Act 
prohibit any employee, in the absence of 
Commission or court direction, from di
vulging any fact or information which 
may come to his knowledge during the 
course of examination of books or other 
accounts.

(e) The nature and time of any pro
posed action by the Commission are con
fidential and shall not be divulged to 
anyone outside the Commission. The Sec
retary of the Commission has the exclu
sive responsibility and authority for au
thorizing the initial public releases of 
information concerning Commission ac
tions or decisions.

(f) Section 1.4(d) of the Commission’s 
rules of practice and procedure [18 CFR 
1.4(d) ] states the prohibitions against 
ex parte communications in on-the-rec
ord proceedings to Commissioners, mem
bers of their personal staffs, administra
tive law judges or other employees par
ticipating in the decision in such 
proceedings.

(g) Indebtedness. Employees shall pay 
each just financial obligation in a proper 
and timely manner especially one im
posed by law such as Federal, State or 
local taxes. “A just financial obligation” 
means one acknowledged by the employee 
or reduced to judgment by a court or one 
Imposed by law such as Federal, State or 
local taxes, and “in a proper and timely 
manner” means In a manner which the 
Commission determines does not, under 
the circumstances, reflect adversely on 
the Government as his employer. In the 
event of dispute between an employee 
and an alleged creditor, the Commission 
shall not be required to determine the 
validity or amount of the disputed debt. 
Each employee should arrange his per
sonal financial affairs to avoid any re
quest to the Commission for administra
tive action to assist in the collection of 
debts.

(h) Gambling, betting, and lotteries. 
An employee shall not participate, while
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on government-owned or leased prop
erty or while on duty for the Govern
ment, in any gambling activity, includ
ing the operation of a gambling device, 
in conducting a lottery or pool, in a game 
for money or property, or in selling or 
purchasing a numbers slip or ticket. 
This paragraph does not preclude fund
raising activities by employee organiza
tions under section 3 of Executive Order 
10927, March 18, 1961, 26 F.R. 2383.

(1) General conduct. (1) Employees 
shall conduct themselves in such a man
ner that the work of the Commission is 
effectively accomplished and shall also 
observe the requirements of courtesy, 
consideration, and promptness in deal
ing with or serving the public.

(2) Employees shall avoid any action, 
whether or not specifically prohibited by 
§§ 3.205 and 3.206 which might result 
in or create the appearance of:

(i) Using public office for private gain; 
or

<ii) Giving preferential treatment to 
any person; or

(iii) Losing complete independence or 
impartiality of action; or

(iv) Making a government decision 
outside official channels; or

(v) Impeding government efficiency or 
economy; or

(vi) Affecting adversely the confidence 
of the public in the integrity of the gov
ernment and the Federal Power Com
mission.

(j) Employees shall not engage in 
criminal, infamous, dishonest, immoral, 
or notoriously disgraceful conduct, or 
other conduct prejudicial to the govern
ment and to the Commission.
§ 3.207 Statements of employment and 

financial interests.
(a) Forms. A copy of each of the fol

lowing forms is appended to this Sub
part C.®

(1) FPC Form 498—Confidential State
ment of Employment and Financial In
terest.

(2) FPC Form 1119—Acknowledgment 
of Receipt of Standards of Conduct.

(b) Place of submission. All FPC 
forms listed in paragraph (a) shall be 
submitted to the Office of Personnel 
Programs.

(c) Commissioners are not required 
to submit. Commissioners are subject to 
separate reporting requirements estab
lished under section 401 of the Executive 
Order and are therefore not required to 
submit FPC Forms 709, 1119 and 498.

(d) Employees required to submit; 
time of submission—(1) FPC Form 498 
Confidential Statement of Employment 
and Financial Interest. All employees 
shall submit FPC Form 498:

(i) At the time of entrance on duty.
(ii) Within 30 days of the date of ac

quisition by the employee, employee’s 
spouse, minor child, or member of the 
employee’s immediate household of any 
security.

(iii) On June 30 of each year for the 
purpose of annual review. Where there

• Form s available from  th e  Director, Office 
of Personnel Program s.
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are not changes in or additions to the 
original information submitted, a nega
tive report shall be filed.

(iv) Notwithstanding the filing of the 
annual report required by this section, 
each employee shall at all times avoid 
acquiring a financial interest that could 
result, or taking an action that could re
sult in a violation of the conflicts of 
interest provisions of § 3.205.

(2) FPC Form 709—Report of outside 
employment. All new employees are re
quired to submit FPC Form 709, at the 
time of entrance on duty. All employees 
engaged in outside employment on the 
effective date of this Subpart C shall sub
mit. $PC Form 709 within 30 days there
after. All employees, who engage in out
side employment after the effective date 
of this Subpart C shall submit FPC Form 
709 on or before the time of entering 
upon such outside employment. See 
§ 3.205(e)(5).

(3) FPC Form 1119-Acknowledgment 
of Receipt of Standards of Conduct. All 
employees shall within 5 days after re
ceipt of a copy of this Subpart C, as pro
vided in § 3.203 sign FPC Form 1119 and 
return it to the Director, Office of Per
sonnel Programs.

(e) Confidentiality. The Executive Di
rector, the Director, Office of Personnel 
Programs, and the Agency Counselor 
shall be responsible for keeping all FPC 
Forms listed in paragraph (a) of this 
section strictly confidential and shall not 
grant access to, or permit disclosure of 
information from, these forms except to 
carry out the purpose of these regula
tions. Information contained thereon 
will not be disclosed except in accord
ance with the regulations of the Civil 
Service Commission or on a determina
tion of good cause made by the Chair
man of the Federal Power Commission 
or except as provided by law.

(f) Interests of employee’s relatives. 
The interest of a spouse, minor child, or 
other member of an employee’s immedi
ate household (as defined in § 3.204(d)) 
is considered to be an interest of the em
ployee.

(g) Effect of submission of forms on 
other requirements. Submission of any 
FPC forms listed in paragraph (a) of 
this section is in addition to, and not in 
substitution for, or in derogation of, any 
similar requirement imposed by law, 
order, or regulation. An employee’s sub
mission of any of these forms'does not 
permit him or any other person to par
ticipate in a matter which his or the 
other person’s participation is prohibited 
by law, order, or regulation.

(h) Information not required. An em
ployee is not required to supply informa
tion relating to his connection with, ex
cept employment required to be reported 
under § 3.205(e) or interest in, a pro
fessional society or a charitable, reli
gious, social, fraternal, recreational, pub
lic service, civic, or political organization 
or any similar organization not con
ducted as a business enterprise and 
which is not engaged in the ownership or 
conduct of a business enterprise. Educa
tional and other institutions doing re

search and development or related work 
involving grants of money from or con
tracts with the Government are deemed 
“business enterprises” and are required 
to be included. Information showing the 
value of securities, other financial inter
ests, and real property and the amount 
of indebtedness is also not required.

(1) Provisions relating only to FPC 
Form 498; information not known by em
ployees. If any information required to 
be included on FPC Form 498, including 
holdings placed in trust, is not known to 
the employee but is known to another 
person, the employee shall request that 
other person to submit the information 
in his behalf. In the event that an em
ployee’s holdings are held in a previ
ously approved blind trust, the employee 
should report on his filed form 498, 
“unknown securities held in blind trust.” 
[Order 319, 31 FR 4118, Mar. 9, 1966, as 
amended by Order 353, 32 FR 15239, 
15240, Nov. 3,19671
§ 3.208 Interpretation and advisory 

service.
(a) An interpretation and advisory 

service consisting of an Agency Coun
selor is established to provide counsel and 
advice to all Commission employees re
garding the interpretation and applica
bility of the provisions and subject mat
ter of this Subpart C.

(b) Agency Counselor—(1) Designa
tion. The General Counsel of the Federal 
Power Commission is designated as the 
Agency Counselor.

(2) Duties. The Agency Counselor 
shall:

(i) Serve as the Commission’s designee 
to the Civil Service Commission regard
ing the matters covered by this Subpart
C.

(ii) Coordinate and direct the Commis
sion’s interpretation and advisory service.

(iii) Issue interpretations and advisory 
opinions as required concerning matters 
covered by this Subpart C.

(iv) Transmit to the persons specified 
in § 3.209 (e) with a written statement of 
his views and recommendations, all con
flicts of interest reports prepared by the 
Director, Office of Personnel Programs 
in accordance with the provisions of 
§ 3.209(e) and notify the employee of 
the transmittal.

(v) In accordance with the provisions 
of § 3.207(e) relating to confidentiality, 
exercise responsibility, together with the 
Executive Director and the Director, 
Office of Personnel Programs for keeping 
all FPC forms listed in paragraph (a) 
of § 3.207 strictly confidential.

(vi) Duty of employee to consult. Any 
employee who is uncertain as to the ap
plication of any provision of this Sub
part C or is uncertain as to whether any 
contemplated action is permissible or 
who believes any provision will cause 
him undue hardship should submit his 
question, view, or request to the Agency 
Counselor. (Order 3.9, 31 FR 4118, Mar. 
9, 1966, as amended by Order 353, 32 FR 
15239, 15240, Nov. 3, 1967.)
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§ 3.209 Procedure for reviewing state
ments of employment and financial 
interests and reporting conflicts of 
interest.

(a) Except as provided in § 3.207(b), 
the Director, Office of Personnel Pro
grams shall review all statements of em
ployment and financial interests (FPC 
Forms 709 and 498) submitted by em
ployees pursuant to this Subpart C to 
determine whether there are any actual 
or apparent conflicts of interest.

(b) The Director, Office of Personnel 
Programs shall repeive and investigate 
complaints and information from all 
sources, including other Federal agen
cies, concerning the conduct of em
ployees.

(c) Bureau and office heads shall re
port any misconduct or violation of this 
Subpart C by employees under their su
pervision and direction to the Director, 
Office of Personnel Programs.

(d) When the Director, Office of Per
sonnel Programs believes, on the basis 
of information submitted in statements 
of employment and financial interests, 
and from other sources, that an actual 
or apparent conflict of interest exists, he 
shall immediately:

(1) Notify the Agency Counselor and 
the Executive Director.

(2) Inform the employee concerned 
and provide him with full opportunity to 
explain the actual or apparent conflict 
to the Director, Office of Personnel Pro
grams or the Agency Counselor.

(3) Endeavor to resolve the conflict in 
accordance with the standards and re
quirements of this Subpart C.

(4) Conflicts of interest relating to in- 
tervenors. (i) Where the actual or ap
parent conflicts of interest arises out of 
an employee’s ownership of securities or 
personal interest in a person intervening 
in a matter before the Commission on 
which the employee has been assigned to 
work*(see § 3.205(b) (3) (iv) (B)), the Di
rector, Office of Personnel Programs 
shall immediately consult with the em
ployee’s Bureau Chief or other office head 
to determine whether it is in the interest 
of the Commission that the employee 
continue the assignment. In making this 
determination the Director, Office of Per
sonnel Programs shall consider the gen
eral desirability of avoiding situations 
that will require resolution of conflict of 
interest problems, the extent to which 
the employee’s activities will be super
vised and all other factors bearing on the 
particular situation which may be pre
sented.

(ii) Where the employee is permitted 
to continue his assignment, the Director, 
Office of Personnel Programs shall pre
pare a written report describing the na
ture of the employee’s interest and all 
other factors taken into account in re
solving the potential conflict and shall 
provide the employee, the Agency Coun
selor and the Executive Director with a 
copy.

(e) (1) When actual or apparent con
flicts of interest are not resolved by the 
Director, Office of Personnel Programs, 
he shall report, through the Agency
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Counselor, all information concerning 
the matter to:

(1) In the case of personnel employed 
regularly and full time in the immediate 
office of a Commissioner other than the 
Chairman, to that Commissioner; or

(ii) In all other cases, to the Chairman 
and/or the Executive Director.

In each case, the Director, Office of 
Personnel Programs shall notify the em
ployee that such a report has been made.

(2) The employee, at his own requests, 
shall be given an opportunity to explain 
the actual or apparent conflict to the 
Chairman and/or the Executive Director, 
or in the case of employees in the imme
diate offices of Commissioners other than 
the Chairman to a Commissioner and/ 
or the Commission. (Order 319, 31 FR 
4118, Mar. 9, 1966, as amended by Order 
353, 32 FR 15240, Nov. 3, 1967.)
§ 3.210 Disciplinary and other remedial 

action.
(a) Disciplinary action. Violation of 

the provisions of this Subpart C by any 
Commission employee may be cause for 
appropriate disciplinary action which 
may be in addition to any penalty pre
scribed by law. Appropriate disciplinary 
action shall be effected in accordance 
with applicable laws, executive orders 
and regulations and may include one or 
more of the following: Removal, suspen
sion, reduction in grade. The disciplinary 
action taken will depend upon the seri
ousness of the violation and pertinent 
conditions arid circumstances. In in
stances where criminal violation is indi
cated, the matter will be referred by the 
Commission to the Department of Jus
tice for appropriate action.

(b) Other remedial action. Other re
medial action shall be effected in accord
ance with applicable laws, executive or
ders and regulations and may include:

(1) Divestment of the employee of his 
conflicting interest.

(2) Changes in assigned duties.
(3) Disqualification for a particular 

assignment.
(c) Procedure. (1) Except as provided 

in subparagraph (2) of this paragraph, 
after receipt from the Agency Counselor 
of the conflicts of interest report pre
pared by the Director, Office of Personnel 
Programs in accordance with the provi
sions of §§ 3.208(b) (2) (iv) and 3.209(e)
(1) and after consideration of the ex
piation provided by the employee, the 
Chairman shall take such appropriate 
disciplinary or other remedial action as 
may be required. If the Chairman con
cludes that there is no actual or apparent 
conflict of interest or if no disciplinary 
or other remedial action is required, the 
Chairman shall so inform the employee.

(2) In the case of personnel employed 
regularly and full time in the immediate 
office of a Commissioner other than the 
Chairman, that Commissioner shall exe
cute the provisions of paragraph (c) (1) 
of this paragraph. Any Commissioner 
may, in his discretion, refer the matter 
to another Commissioner or to the Com
mission for resolution. (Order 3.9, 31 FR 
4118, Mar. 9, 1966, as amended by Order 
353, 32 FR 15240, Nov. 3, 1967.)
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§ 3.211 Miscellaneous statutes and reg
ulations.

Each employee shall acquaint himself 
with the following statutes and regula
tions relating to ethical conduct. The full 
texts of these statutes and regulations 
are available in the Offices of the Agency 
Counselor and Director, Office of Per
sonnel Programs.

(a) General. (1) House Concurrent 
Resolution 175, 85th Congress, 2d Ses
sion, 72 Stat. B12, the “Code of Ethics 
for Government Service,” and Federal 
Power Commission Administrative Order 
No. 66, July 23,1958, setting forth canons 
of conduct based on H. Con. Res. 175.

(2) Executive Order 11222, May 8, 
1965, 30 FR 6469, as amended by Execu
tive Order 11590, April 23, 1971, 36 FR 
7831, Prescribing Standards of Ethical 
Conduct for Government Officers and 
Employees and the implementing regu
lations issued by the Civil Service Com
mission, 30 FR 12529, 5 CFR Part 735.

(3) Violation of any law, rule, or regu
lation, administered by the Civil Service 
Commission, or failure to adhere to es
tablished policies, regulations, standards, 
and instructions on personnel manage
ment subject to the jurisdiction of the 
Commission. (Civil Service rule 5.4, 5 
CFR 5.4.)

(4) Refusal to furnish testimony or 
information to authorized representa
tives of the Civil Service Commission in 
regard to matters inquired of arising un
der the laws, rules, and regulations ad
ministered by the Commission. [Civil 
Service Regulations 731.20P(d), 5 CFR 
731.201(d) .1

(5) “ Executive Order 10927, March 18, 
1961, 26 FR 2383, Abolishing the Presi
dent’s Committee on Fundraising within 
the Federal Service and providing for the 
conduct of fundraising activities.

(6) The prohibitions relating to gifts 
to superiors. (5 U.S.C. 7351.)-

(b) Personal conduct. (1) The provi
sion relating to the habitual use of in
toxicants to excess. (5 U.S.C. 7352.)

(2) The prohibition against criminal, 
infamous, dishonest, immoral, or' noto
riously disgraceful conduct. [Civil Serv
ice Regulation 731.201(b), 5 CFR
731.201(b).]

(c) Disloyalty and striking. (1) The 
prohibitions against disloyalty and strik
ing. (5 U.S.C. 7311, 18 U.S.C. 1918.) (See 
Note below)

(2) The prohibition against the em
ployment of a member of a Communist 
organization. (50 U.S.C. 784.) (See Note 
below)

Note: An employee who advocates the 
overthrow of our constitutional form of gov
ernment, or is a member of an organization 
knowing it so advocates, shall be dismissed. 
Strikes against the government are forbidden 
as well as membership In government em
ployee organizations which assert the right 
to strike against any Federal department or 
agency.

(d) Foreign governments. (I) The 
prohibition against accepting a gift, 
present, decoration, or any other thing 
from a foreign government unless au
thorized by Congress as provided by the
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Constitution and in Pub. L. 89-673, 80 
Stat. 952.

(2) The prohibition against serving 
while on annual leave or leave without 
pay, with or without remuneration, for 
any foreign government, corporation, 
partnership or individual that is in com
petition with American industry. (Ex
ecutive Order 5221, November 11, 1929, 
18 CFR 3.735-11.)

(3) The prohibition againsjt an em
ployee acting as the agency of a foreign 
principal registered under the Foreign 
Agents Registration Act. (18 U.S.C. 
219.)

(e) Political activities.. (1) Hie prohi
bitions against political activities (the 
former Hatch Act) in subchapter III of 
chapter 73 of title 5, U.S.C. and 18 U.S.C. 
602, 603, 607, and 608. The prohibitions, 
and exemptions therefrom, with respect 
to government employees holding state, 
territorial or municipal offices. (Civil 
Service Regulations, 5 CFR Part 733.)

(2) The prohibition against lobbying 
with appropriated funds. (18 U.S.C^ 
1913.) No part of the money appropri~ 
ated by any enactment of Congress shall, 
in absence of exoress authorization by 
Congress, be used, directly or indirectly 
to pay for any personal service, adver
tisement, telegram, telephone, letter, 
printed or written matter, or other de
vice, intended or designed to influence in 
any manner a member of Congress, to 
favor or oppose, by vote or otherwise, 
any legislation or appropriation by Con
gress, whether before or after the intro
duction of any bill or resolution propos
ing such legislation or appropriation ; 
but this shall not prevent officers or em
ployees of the United States or of its 
departments or agencies from communi
cating to Members of Congress on the 
request of any Member or to Congress, 
through the proper official channels, re
quests for legislation or appropriations 
which they deem necessary for the effi
cient conduct of the public business. The 
penalty for violation includes fine or im
prisonment and removal.

(f) Disclosure of information. (1) 
Section 301(b) (16 U.S.C. 825b) of the 
Federal Power Act and Section 8(b) (15 
U.S.C. 717g) of the Natural Gas Act for
bid employees, in the absence of Com
mission or court direction from divulg
ing information gained in examining 
books or accounts.

(2) Section 1.36 of the Federal Power 
Commission’s Rules of Practice and Pro
cedure (18 CFR 1.36) outlines what is 
public information and what is not.

(3) Section 1.4(d) of the Federal 
Power Commission’s Rules of Practice 
and Procedure [18 CFR 1.4(d) ] describes 
the prohibitions against ex parte com
munications.

(4) Federal Power Commission Ad
ministrative Order No. 56, July 11, 1956, 
describes standards of conduct relating 
to “Official Staff Contracts Outside the 
Commission.”

(5) The prohibitions against (i) the 
disclosure of classified information (18 
U.S.C. 798, 50 U.S.C. 783) ; and

(ii) the disclosure of confidential in
formation. (18 U.S.C. 1905.)
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(g) Bribery, graft, and conflicts of 
interest

(1) Chapter 11 of Title 18, United 
States Code especially:
Sec. 201 Bribery of public  officials and  w it

nesses.
Sec. 202 Definitions.
Sec. 203 and  209 O utside com pensation in  

m atte rs  affecting th e  governm ent. 
Sec. 205 Activities in  claim s against and  

o th er m atte rs  affecting th e  govern
m ent.

Sec. 207 D isqualification of form er officers 
and  employees in  m atte rs  con
nected  w ith  form er duties.

Sec. 208 Acts affecting personal financial in -  ' 
terests.

Sec. 210 Offer to  procure appointive public 
office.

Sec. 211 Acceptance or so licitation  to  ob tain  
appointive public  office.

(2) Section 1.4(c) of the Federal Power 
Commission’s rules of practice and pro
cedure [18 CFR 1.4(c)] states the re
strictions against appearance by former 
employees.

(h) Fraud and deceit, embezzlement, 
extortion. (1) The prohibition against 
the use of deceit in an examination or 
personnel action in connection with gov
ernment employment (18 U.S.C. 1917). 
The prohibition against intentional false 
statements or deception or fraud in ex
amination for appointment [Civil Service 
Regulation 731.201(c) 5 CFR 731.201(c) ]. 
The prohibition against influencing an
other to "withdraw from competition for 
any position in the competitive service 
for the purpose of either improving or 
injuring the prospects of any applicant 
for appointment. (Civil Service Rule 4.3, 
5 CFR 4.3)

(2) The prohibition against fraud or 
false statements in a government matter. 
(18 U.S.C. 1001.)

(3) The prohibition against counter
feiting and forging transportation re
quests. (18 U.S.C. 508.)

(4) The prohibitions against (i) em
bezzlement of government money or 
property (18 U.S.C. 641); (ii) failing to 
account for public money (18 U.S.C. 
643); and (iii) embezzlement of the 
money or property of another person in 
the possession of an employee by reason 
of his employment. (18 U.S.C. 654.)

(5) The prohibition against extortion. 
(18 U.S.C. 872.)

(i) Misuse of government property.
(1) The prohibition against the misuse 
of a government vehicle. (31 U.S.C. 
638a(c).)

(2) The prohibition against the misuse 
of the franking privilege. (18 U.S.C. 
1719.)

(3) The prohibition against mutilat
ing or destroying a public record. (18 
U.S.C. 2071.)

(4) The prohibition against unauthor
ized use of documents relating to claims 
from or by the government. (18 U.S.C. 
285.) [Order 319, 31 ER 4118, Mar. 9, 
1966, as amended by Order 353, 32 FR 
15239, 15240, Nov. 3,1967.]

Subpart D—Standards of Conduct for 
Special Government Employees

Au t h o r it y : E.O. 11222, 3 CFR, 1964-1965 
Comp., p. 306, 5 CFR 735.104.

§ 3.221 Purpose.
(a) The Commission recognizes that 

the maintenance of high standards of 
honesty, integrity, impartiality, and 
conduct by special Government employ
ees is essential to assure the proper per
formance of Commission business and 
the maintenance of confidence by citi
zens in the integrity of their govern
ment. The avoidance of misconduct and 
conflicts of interest on the part of special 
Government employees through in
formed judgment is indispensable to the 
maintenance of these standards. The 
Commission, acting under authority 
conferred by the Federal Power Act and 
pursuant to sections 201(b) and 702 of 
the Executive Order 11222 of May 8, 
1965, 30 FR 6469, as amended by Execu
tive Order 11590 of April 22, 1971, 36 FR 
7831, and the implementing regulations 
issued by the Civil Service Commission, 
30 FR 12529, 5 CFR Part 735, issues this 
Subpart D to advise all special Govern
ment employees of the standards of con
duct each is expected to observe while 
employed by the Federal Power Com
mission.

(b) The summaries of statutory pro
visions, such as the conflict of interest 
provisions of Title 18 U.S.C. Sections 
201-218, which appear in this Subpart 
D atr§ 3.232 are not intended and should 
not be construed as verbatim quota
tions of the law. The statutes should be 
consulted in any situation in which they 
mivht apply. [Order 319, 31 FR 4124, 
March 9. 1966. as amended by Order 353, 
32 FR 15240, November 3, 1967.]
§ 3.222 Coverage.

This Subnart D applies only to special 
Government employees, usually consult
ants and advisors, as defined in § 3.224 
(h).
§ 3.223 Notice and receipt.

Each special Government employee in 
the employ of the Commission shall be 
provided with a copy of this Subpart D 
and shall, within 5 days after receipt, 
sign and return to the Director, Office 
of Personnel Programs, the certification 
of receipt and agreement to comply with 
conditions and requirements (FPC 
Form 855). At the time his appointment 
is processed, each new special Govern
ment employee shall be provided with a 
copy of this. Subnart D and shall sign 
and return to the Director. Office of Per
sonnel Programs, the certification of re- 
ceint and agreement to comniy with con
ditions and renuirements. Special Gov
ernment employees shall be advised of 
this Subpart D at least once each year 
and shall be promptly informed of anv 
change.therein. [Order 319. 31 FR 4124, 
March 9, 1966. as amended by Order 353, 
32 FR 15240, November 3, 1967.1
§ 3.224 Definitions.

(a) “Conflicts of interest” means a 
situation in which a special Government 
employee’s private interest, usually of 
an economic nature, conflicts or raises a 
reasonable question of potential conflict 
with the efficient and impartial conduct 
of his official duties and responsibilities
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The conflict is of concern whether it is 
real or only apparent.

(b) “Employed” means the period of 
time for which a special Government 
employee is appointed by the Federal 
Power Commission and/or other federal 
agencies to render services, including 
those days on which no services are 
rendered.

(c) “Executive Order ’ means Execu
tive Order 11222 of May 8, 1965 (30 FR 
6469), as amended by Executive Order 
11590 of April 22, 1971 (36 FR 7831).

(d) “Member of the special Govern
ment employee’s immediate household” 
means blood relations of the special 
Government employee who are perma
nent residents of the special Government 
employee’s household.

(e) “Official responsibility” means 
“the direct administrative or operating 
authority, whether intermediate or final, 
and either exercisable alone or with 
others, and either personally or through 
subordinates, to approve, disapprove, or 
otherwise direct Government action.” 
[18 U.S.C. 202(b).]

(f) “Person” means an individual, a 
corporation, a company, an association* 
a firm, a partnership, a society, a joint 
stock company, or anv other group, or
ganization or institution.
. (g) “Serve” means to render services, 

whether with or v/ithout compensation.
(h) “Special Government employee” 

means a special Government employee, 
as defined in section 202(a) of Title 18 
of the United States Code, whp is em
ployed by the Commission:

T he term  “special G overnm ent employee” 
shall m ean an  officer or employee of . . . any 
independent agency of th e  United S ta tes . . . 
who Is retained, designated, appointed, or 
employed to  perform, w ith or w ithou t com
pensation, for no t to exceed 130 days during  
any period of 365 consecutive days, tem po
rary  duties e ither on a fu ll-tim e or in te r
m itten t basis___ [18 U.S.C. 202(a).]
§ 3.225 Classification of special Govern

ment employees.
(a) FPC Service. Classification as a 

special Government employee shall be 
made on the basis, of an estimate of the 
number of days the Commission will re
quire the services of the employee during 
fee 365 days following his appointment 
which shall not extend for more than 
365 days. Only employees whose service 
is estimated at 130 days or less shall be 
classified as special Government employ
ees. Despite inaccuracies, employees shall 
retain, throughout each 365-day period, 
the classification assigned on fee basis 
of fee estimate for t in t  period. A part 
of a day shall be counted as a full day 
and a Saturday, Sunday, or holiday on 
which duty is to be performed shall be 
counted equally with a regular workday.

(b) Multiagency service. A special 
Government employee who undertakes to 
serve one or more other Federal depart
ments or agencies shall inform the Fed
eral Power Commission of his arrange
ment with the others. The Director, Of
fice of Personnel Programs, Federal 
Power Commission, shall coordinate the 
classification of special Government em-
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ployees with fee designated coordinator 
in the other agencies. If the employee’s 
appointments with two or more agencies 
are made on the same date, the aggre
gate of the service estimates made by 
each agency shall be considered deter
minative of his classification by each. If 
after being employed by one agency, a 
special Government employee is ap
pointed to serve in the same capacity by 
one or more other agencies, each agency 
shall make an estimate of the amount 
of the employee’s service to it for the re
maining portion of the 365-day period 
covered by the original estimate of the 
first agency. The sum of these estimates 
and of the actual number of days of the 
employee s service to the first agency 
during the prior portion of such 365- 
day period shall be considered deter
minative of the employee’s classification 
by each agency during the remaining 
portion.
§ 3.226 Conflicts of interest.

(a) Use of Commission employment. 
A special Government employee shall not 
use his Commission employment for a 
purpose that is, or gives the appearance 
of being, motivated by the desire for 
private gain for himself or another per
son, particularly one with whom he has 
family, business or financial ties.

(b) Coercion. A special Government 
employee shall not use his Commission 
employment to coerce, or give the ap
pearance of coercing, a person to provide 
financial benefit to himself or another 
person, particularly one with whom he 
has family, business or financial ties.

(.) Outside compensation in matters 
affecting the government. Special Gov
ernment employees are prohibited from 
accepting any compensation, except as 
provided by law for the proper discharge 
of official duties, for any services ren
dered in relation to a. particular matter 
involving a specific party or parties in 
which the United States is a party or has 
a direct and substantial interest and in 
which the special Government employee 
participated personally and substantially 
in the course of his Commission duties. 
Special Government employees who have 
served the Commission for more than 60 
days during the immediately preceeding 
period of 365 consecutive days are also 
subject to a similar prohibition with re
spect to matters pending before fee Com
mission during their period of service, 
even though they have not participated 
personally and substantially in those 
matters (18 U.S.C. 203).

(d) Financial interests. (1) A special 
Government employee shall not:

(1) Have a direct or indirect financial 
interest feat conflicts substantially, or 
appears to conflict substantially, with his 
Commission duties and responsibilities.

(ii) Engage, directly or indirectly, in 
a financial transaction as a result of, or 
primarily relying on, information ob
tained through his Commission employ
ment.

(2) These financial interests also in
clude interests of the special Govera-

29281

ment employee’s spouse, minor child or 
member of his immediate household.

(3) A special Government employee is 
prohibited, under penalty of fine or im
prisonment, from participating person
ally and substantially as a government 
officer or special Government employee 
in any matter in which, to his knowl
edge, he, his spouse, minor child, partner, 
organization in which he is serving as 
officer, director, trustee, partner or em
ployee, or person wife whom he is negoti
ating for employment has a financial in
terest. However, this prohibition does not 
aprly if, prior to such participation, and 
upon complete disclosure of the financial 
interest, the Chairman1 of fee Commis
sion detèrmines that the special Govern
ment employee’s interest is not so sub
stantial as to affect the special Govern
ment employee’s services to the Com
mission. (18 U.S.C. 208)

(4) (i) A special Government employee 
or the spouse, minor child, or member of 
fee immediate household of a special 
Government employee sHall not own, di
rectly or indirectly, or participate in the 
purchase of any securities of any public 
utility, licensee, or natural gas company 
subject to fee jurisdiction of the Com
mission. This prohibition shall also apply 
to securities of parent companies having 
jurisdictional subsidiaries or subsidiaries 
of jurisdictional parent companies. The 
prohibition shall not app’y to investments 
in mutual funds or private investment 
groups where a special Government em
ployee or the spouse, minor child, or 
member of the immediate household of a 
special Government employee does not 
have the right to participate in or control 
management decisions relating to what 
securities will be held in the funds. The 
prohibition shall not apply to invest? 
emnts in mutual savings banks.

(ii) All special Government employees 
shall report such securities and security 
acouisitions on appropriate forms in the 
manner and at the time specified in 
§ 3.228 (a), (b), and (c).

(iii) Such securities, regard1 ess of fee 
manner of acquisition, shall be disposed 
of prompt1 y upon request by the Director, 
Office of Personnel Programs. Disposition 
of securities shall include sale of the se
curities or transfer of title of the securi
ties into a “blind trust” which denies 
control and knowledge to fee grantor of 
the securities held in trust. Should a spe
cial Government employee decide to dis
pose of securities through a blind trust 
agreement, it must first be approved by 
the Director, Office of Personnel Pro
grams, upon review and advice of fee 
General Counsel.

(iv) All special Government employees 
shall submit reports on appropriate forms

1 As the  governm ent official responsible for 
ap po in tm en t of th e  special O overnm ent em 
ployee to  h is position. In  the  case of Com
missioners, th is  de term ination  is m ade by the  
President as the  appointing  official. In  th e  
case of personnel employed regularly and full 
tim e in th e  im m ediate office of a Commis
sioner o ther th an  th e  C hairm an, th e  de ter
m ination  is m ade by th a t  Commissioner.
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in the manner and at the time specified 
in § 3.228 (a), (b), and (c) regarding:

(A) Any securities presently held di
rectly or indirectly by a special Govern
ment employee or his spouse, minor child 
or member of his immediate household, 
in an enterprise whose status under the 
Federal Power Act or Natural Gas Act 
comes before the Commission for deter
mination.

(B) Any securities owned by or person
al interest of a special Government em
ployee or his spouse, minor child, or 
member of his immediate household in 
any person, firm, association, or corpora
tion intervening on a matter before the 
Commission to which the special Govern
ment employee has been assigned to 
work.

(e) Gifts, entertainment, loans and 
favors. (1) Unless permitted by para
graph (e) (2) of this paragraph, a special 
Government employee, while so employed 
or in connection with his employment, 
shall not solicit or accept, directly or in
directly, any gift, gratuity, favor, enter
tainment, loan, or any other thing'of 
monetary value, for himself or another 
person, particularly one with whom he 
has family, business, or financial ties, 
from any person who:

(1) Has, or is seeking to obtain, ap
proval or denial by the Commission of 
actions required under statute, or the 
Commission’s rules and regulations; or

(ii) Conducts operations or activities 
which are regulated by the Commission 
or concerning which determinations of 
status are pending before the Commis
sion; or

(iii) Has, or is seeking to obtain, con
tractual or other business or financial 
relations with the Commission; or

(iv) Has interests which may be sub
stantially affected by the performance 
or nonperformance of the special Gov
ernment employee’s official duty; or

(v) Is in any way attempting to in
fluence the special Government em
ployee’s official actions.

(2) The requirements of paragraph
(e) (1) of this section d6 not apply to:

(i) Obvious family or personal rela
tionships where circumstances make it 
clear that it is those relationships rather 
than the business of the persons con
cerned which are the motivating fac
tors—the clearest illustration being the 
parents, children or spouses of em
ployees;

(ii) Acceptance of food and refresh
ments of nominal value on infrequent 
occasions in the course of a luncheon, 
dinner or othei; meeting or on an in
spection tour where a special Govern
ment employee may properly be in a t
tendance. Special Government employees 
on an inspection tour may also accept 
necessary arrangements for travel and 
lodging when no other reasonable alter
natives are available.

(iii) Acceptance of loans from banks 
or other financial institutions on cus
tomary terms to finance proper and usual 
activities of the special Government em
ployee, such as for example, home 
mortgage loans.
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(iv) Acceptance of unsolicited adver
tising or promotional material of nom
inal intrinsic value, such as peris, pen
cils, note pads, calendars, and other 
similar items.

(v) A special Government employee,, 
while so employed, or in connection with 
his emn’oyment, shall not:

(A) Solicit contributions from another 
employee for a gift to an employee in a 
superior official position.

(B) Make a donation as a gift to an 
employee in a superior official position.

(C) Accept a gift presented as a con
tribution from employees receiving less 
salary than himself.

(D) The prohibitions of paragraphs (e)
(2)(v) (A), (B), and (C) of this section 
are not intended to prohibit voluntary 
gifts or donations of nominal value made 
to a special Government employee on a 
special occasion such as marriage, illness, 
resignation or retirement.

(3) A special Government employee 
shall not accept a gift, present, decora
tion, or anv other thing from a foreign 
government unless authorized by Con
gress as provided by the U.S. Constitu
tion and in Pub. L. 89-673, 80 Stat. 952.

(f) Representation of others. (I) Dur
ing Commission employment. A special 
Government employee is prohibited, ex
cept as permitted in “the proper discharge 
of his official duties or by express statu
tory exemption, from acting as agent or 
attorney, with or without compensation, 
in a particular matter involving a specific 
party or parties in which the United 
States is a party or has a direct and sub
stantial interest and in which the special 
Government employee participated per
sonally and substantially. Special Gov
ernment employees who have served the 
Commission for more than 60 days dur
ing the immediately preceding period of 
365 days are also subject to a similar pro
hibition with respect to particular mat
ters pending before the Commission dur
ing their period of service even though 
they have not participated personally and 
substantially in such matters. These pro
hibitions are limited by the following ex
emptions :

(i) A special Government employee 
may act as agent or attorney for another 
person in the performance of work under 
grant by or contract with the United 
States if the head of the department or 
agency concerned with the grant or con
tract first makes a written certification, 
submitted for publication in the F ederal 
R eg ister , that such representation is re
quired in the national interest.

(ii) When not inconsistent with faith
ful performance of duty, special Govern
ment employees may also represent any 
person, without compensation, in dis
ciplinary, loyalty, or other personnel 
matters.

(iii) Subject to the express written ap
proval of the Chairman of the Commis
sion,* a special Government employee

9 As th e  governm ent official responsible for 
ap po in tm en t o f th e  special G overnm ent em 
ployee to  h is position.

may, with or without compensation, rep
resent a parent, spouse, child, or person 
or estate he serves as fiduciary on matters 
in which the United States is a party or 
has an interest except matters in which 
he has participated personally and sub
stantially, as a special Government em
ployee or which are the subject of his 
official responsibility.

Xiv) A special Government employee 
may also give testimony under oath or 
make statements required to be made 
under penalty for perjury or contempt. 
(18U.S.C. 203 and 205.)

(2) Following termination of Commis
sion employment, (i) A special Govern
ment employee shall not, after his em
ployment has ceased,3 knowingly act as 
agent or attorney for anyone other than 
the United States in any matter involv
ing a specific party or parties in which 
the United States is a party or has a di
rect and, substantial interest and in 
which thé special Government employee 
participated personally and substantially 
during his Commission employment [18 
U.S.C. 207(a).]

(ii) A special Government employee 
shall not, within 1 year after his Com
mission employment has ceased, appear 
personally before any court or Govern
ment agency as agent or attorney for 
anyone other than the United States in 
any matter involving a specific party or 
parties in which the United States is a 
party or has a direct and substantial in
terest which was under his official re
sponsibility as a special Government em
ployee at any time within 1 year prior 
to the termination of such responsibility 
[18 UB.C. 207(b).]

(iii) Section 1.4(c) of the Federal 
Power Commission’s Rules of Practice 
and Procedure [18 CFR 1.4(c) ] prohibits 
a former special Government employee 
from acting as attorney, expert witness 
or representative in connection with any 
proceeding before the Commission in 
which the special Government employee 
participated during his service with the 
Commission unless such appearance is 
expressly authorized by the Commission 
upon a verified showing that it would 
not be contrary to the public interest and 
unethical or prejudicial to the interests 
of the Commission, or in violation of 
2(a) and 2(b), supra.

(g) Special Government _ employees 
shall not, either for or without compen
sation, engage in teaching, lecturing, or 
writing, including teaching, lecturing, or 
writing for the purpose of the special 
preparation erf a person or class of per
sons for an examination of the Civil 
Service Commission or of the Board of 
Examiners for the Foreign Service, that 
is dependent on information obtained as 
a result of Commission employment, ex
cept when that information has been 
made available to the general public or

•F o r  th e  purposes of sec. 207 of T itle  18, 
U.S. Code, th e  em ploym ent of a special Gov
e rn m en t employee ceases on th e  day h is  ap 
p o in tm en t expires or is otherw ise term inated , 
as d istingu ished  from  th e  date  on w hich he  
la s t perform s service.
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will be made available on request or when 
the Executive Director has given written 
authorization for the use of nonpublic in
formation on the basis that the use is in 
the public interest. For additional re
quirements and procedures relating to 
the misuse and disclosure of information, 
see § 3.232(F).

(h) Special Government employees 
shall not receive compensation or any
thing of monetary value for any consul
tation, lecture, discussion, writing, or ap
pearance, the subject matter of which is 
devoted substantially to the responsibili
ties, programs, or operations of the Com
mission.

(i) A special Government employee 
may not receive nongovernment reim
bursement for travel or expenditures on 
official business.

(j) Limitations on prohibitions of sub- 
paragraphs (d), (e) and (f ) of this par

agraph. The prohibitions of subpara
graphs id) , (e) and (f) of this paragraph 
do not preclude a special Government 
employee from:

Cl) Participation in the affairs of or 
acceptance of an award for à meritorious 
public contribution or achievement given 
by a charitable, religious, professional, 
social, fraternal, nonprofit educational 
and recreational, public service, or civic 
organization.

(2) Participation in the activities of 
national or .state political parties not 
proscribed by law. But see § 3.232(e) for 
reference to the prohibitions against po
litical activity.
§ 3.227 Ethical conduct.

(a) Use of government property. A 
special Government employee shall not 
directly or indirectly use, or allow the use 
of, government property of any kind, in
cluding property leased to the govern
ment, for other than officially approved 
activities. A special Government em
ployee has a positive duty to protect and 
conserve government property, including 
equipment, supplies, and other property 
entrusted or issued to him.

(b) Misuse of information. (1) A spe
cial Government employee shall not use 
inside information obtained as a result 
of his Commission employment for pri
vate gain for himself or another person 
either by direct action on his part or by 
counsel, recommendation, or suggestion 
to another person, particularly one with 
whom he has family, business, or finan
cial ties .“Inside information” means in
formation obtained under Commission 
authority which has not become part of 
the body of public information.

(2) Section 1.36 of the Commission's 
Rules of Practice and Procedure (18 
CFR 1.36) sets up the procedures for 
making available to the public, informa
tion in the public files and records of 
the Commission and specifies the par
ticular files and records which are not 
generally available to the public. Section
1.36(f) including special Government 
employees, when served with a subpoena 
duces tecum and outlines the procedures 
to be followed when the material sought 
is not part of the public files and records 
of the Commission.
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(3) Section 301(b) C16 U.S.C. 825(c) ] 
of the Federal Power Act and section 
8(b) (15 U.S.C. 717g) of the Natural Gas 
Act prohibit any employee, including a 
special Government employee, in the ab
sence of Commission or court direction, 
from divulging any fact or information 
which may come to his knowledge dur
ing the course of examination of books 
or other accounts.

(4) The nature and time of any pro
posed action by the Commission are con
fidential and shall not be divulged to 
anyone outside the Commission. The Sec
retary of the Commission has exclusive 
responsibility and authority for author
izing the initial public releases of infor
mation concerning Commission actions 
or decisions.

(5) Section 1.4(d) of the Commission’s 
Rules of Practice and Procedure [ 18 CFR 
1.4(d)] states the prohibitions against 
ex parte communications in on-the- 
record proceedings to Commissioners, 
members of their personal staffs, admin
istrative law judges or other employees, 
including special Government employ
ees, participating in the decision in such 
proceedings.

(c) Indebtedness. Special Government 
employees shall pay each just financial 
obligation in a proper and timely man
ner, especially one imposed by law such 
as Federal, State, or local taxes. “A just 
financial obligation” means one acknowl
edged by the special Government em
ployee or reduced to judgment by a court, 
or one imposed by law such as Federal, 
State or local taxes, and “in a proper and 
timely manner” means in a manner 
which the Commission determines does 
not, under the circumstances, reflect ad
versely on the government as his em
ployer. In the event of dispute between 
a special Government employee and an 
alleged creditor, the Commission shall 
not be required to determine the validity 
or amount of the d ilu te d  debt. Each 
special Government employee should 
arrange his personal financial affairs to 
avoid any request to the Commission for 
administrative action to assist in the col
lection of debts.

(d) Gambling, betting and lotteries'. A 
special Government employee shall not 
participate, while on government-owned 
or leased property or while on duty for 
the government, in any gambling activi
ties, including the operation of a gam
bling device, in conducting a lottery or 
pool, in a game for money or property, 
or in selling or purchasing a numbers 
slip or ticket. This paragraph does not 
preclude fundraising activities by em
ployee organizations under section 3 of 
Executive Order 10927, March 18, 1961, 
26 F.R. 2383.

(e) General conduct. Special Govern
ment employees shall conduct them
selves in such manner that the work of 
the Commission is effectively accom
plished and shall also observe the re
quirements of courtesy, consideration, 
and promptness in dealing with or serv
ing the public.

(f) Special Government employees 
shall avoid any action, whether or not 
specifically prohibited by SS 3.226 and
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3.227, which might result in or create the 
appearance of:

(1) Using public office for private gain; 
or

(2) Giving preferential treatment to 
any person; or

(3) Losing complete independence or 
impartiality of action; or

(4) Making a government decision 
outside official channels; or

(5) Impeding government efficiency 
or economy; or

(6) Affecting adversely the confidence 
of the public in the integrity of the gov
ernment and the Federal Power Com
mission.

(g); Special Government employees 
shall not engage in criminal, infamous, 
dishonest, immoral, or notoriously dis
graceful conduct, or other conduct prej
udicial to the government and to the 
Commission.
§ 3.228 Statements of employment and 

financial interests.
(a) Forms. A copy of each of the fol

lowing forms is appended to this Subpart 
D.4

(1) FPC Form 498—Confidential 
Statement of Employment and Finan- - 
cial Interests.

(2) FPC Form 855—Certification of 
receipt and agreement for special Gov
ernment employees.

(b) Special Government employees re
quired to submit; time of submission—
(1). FPC Form 498 Confidential State
ment of Employment and Financial In 
terest. All special Government employees 
shall submit FPC Form, 498:

(2) At the time of entrance on duty.
(3) Within 30 days of the date of ac

quisition by the special Government em
ployee, his spouse, minor child, or mem
ber of the special Government employee's 
immediate household of any security.

(4) On June 30 of each year for the 
purpose of annual review. Where there 
are not changes in or additions to the 
original Information submitted, a nega
tive report (shall be filed.

(5) Notwithstanding the filing of the 
annual report required by this section, 
each special Government employee shall 
at all times avoid acquiring a financial 
interest that could result, or taking an 
action that could result, in a violation 
of the conflicts of interest provisions of 
§ 3.226.

(6) FPC Form 855—Certification of 
receipt and agreement for special Gov
ernment employees. All special Govern= * 
ment employees in the employ of the 
Commission shall complete this form 
within 5 days after receipt of this Sub
part D.

(c) Place of submission. All FPC 
Forms listed in paragraph (a) of this sec
tion shall be submitted to the Director, 
Office of Personnel Programs, in an en
velope marked “Personal Attention: Di
rector, Office of Personnel Programs.

(d) Confidentiality. The Executive Di
rector, the Director, Office of Personnel 
Programs, and the Agency Counselor

* Forms available from Director, Office of 
Personnel Programs.
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shall be responsible for keeping all FPC 
Forms listed in paragraph (a) of this sec
tion strictly confidential and shall not 
grant access to, or permit disclosure of 
information from, these forms except to 
carry out the purpose of these regula
tions. Information contained thereon 
will not be disclosed except in accordance 
with the regulations of the Civil Service 
Commission or on a determination of 
good cause made by the Chairman of the 
Federal Power Commission, or except as 
provided by law.

(e) Interests of special Government 
employee’s relatives. The interest of a 
spouse, minor child, or other member of 
a special Government employee’s imme
diate household (as defined in § 3.204
(d)) is considered to be an interest of 
the special Government employee.

(f) Effect of submission of forms on 
other requirements. Submission of any 
FPC forms listed in paragraph (A) of 
this section is in addition to, and not 
in substitution for, or in derogation of, 
any other person to participate in a 
law, order, or regulation. A special Gov
ernment employee’s submission of any 
of these forms does no't permit him or 
any other person to participate in a 
matter which his or the other person’s 
participation is prohibited by law, order 
or regulation.

(g) Information not required. A spe
cial Government employee is not re-, 
quired to supply information relating 
to his connection with, except employ
ment required to be. reported under 
§ 3.225(b) or interest in, a professional 
society or a charitable, religious, social, 
fraternal, recreational, public service, 
civic, or political organization or any 
similar organization not conducted as 
a business enterprise and which" is pot 
engaged in the ownership or conduct 
of a business enterprise. Educational 
and other institutions doing research 
and development or related work in-* 
volving grants of money from or con
tracts with the government are deemed 
“business enterprises” and are required 
to be included. Information showing the 
value of securities, other financial in
terests, and reaT property and the 
amount of indebtedness is also not 
required.

(h) Provisions relating only to FPC 
Form 498; information not known by 
special Government employees. If any 
information required to be included on 
FPC Form 498, including holdings 
placed in trust, is not known to the 
special Government employee but is 
known to another person, the special 
Government employee shall request 
that other person to submit the infor
mation in his behalf. In the event that 
a special Government employee’s hold
ings are held in a previously approved 
blind trust, the special Government em
ployee should report on his filed Form 
498 “Unknown securities held in blind 
trust.”

« See Subpart C, “Interpretation and Ad
visory Service."

§ 3.229 Interpretation and advisory
service.6

(a) Availability. The Interpretation 
and advisory service established under 
§ 3.208 is available to all special Govern? 
ment employees seeking counsel and ad
vice regarding the interpretation and ap
plicability of the provisions and subject 
inatter of this Subpart D.

(b) Duty of special Government em
ployee to consult. Any special Govern
ment employee, who is uncertain as to 
the application of any provision of this 
Subpart D or is uncertain as to whether 
any contemplated action is permissible, 
or who believes any provision will cause 
him undue hardship, should submit his 
question, view or request to the Agency 
Counselor, either orally or in writing. The 
Agency Counselor sháll inform the spe
cial Government employee of his views, 
recommendations, and reasons therefor, 
either orally or in writing when requested 
by the special Government employee or 
when the Agency Counselor, in his dis
cretion, considers a written reply-ad
visable. The Agency Counselor shall also 
send a memorandum or a copy of his 
written reply to the Director of the Office 
of Personnel Programs for consideration 
and appropriate determination and ac
tion.
§ 3.230 Procedure for reviewing state

ments of employment and financial 
interests and reporting conflicts of 
interest.

(a) The Director, Office of Personnel 
Programs, shall review all statements of 
employment and financial interests (FPC 
Forms 709 and 498) submitted by spe
cial Government employees pursuant to 
this Subpart D to determine whether 
there are any actual or apparent con
flicts of interests.

(b) The Director, Office of Personnel 
Programs, shall receive and investigate 
complaints and ♦ information from all 
sources, including other Federal agen
cies, concerning the conduct of special 
Government employees.

(c) Bureau and office heads shall re
port any misconduct or violation of this 
Subpart D by special Government em
ployees under their supervision and di
rection to the Director, Office of Per
sonnel Programs.

(d) When the Director, Office of Per
sonnel Programs, believes, on the basis 
of information submitted in statements 
of employment and financial interests, 
and from other sources, that an actual 
or apparent conflict of interest exists, 
he shall immediately;

(1) Notify the Agency Counselor and 
the Executive Director.

(2) Inform the special Government 
employee concerned and provide him 
with full opportunity to explain the 
actual or apparent conflict to the Direc
tor, Office of Personnel Programs, or the 
Agency Counselor.

(3) Endeavor to resolve the conflict In 
accordance with the standards and re
quirements of this Subpart D.

(e) Conflicts of interest relating to in- 
tervenors. (1) Where the actual or ap

parent conflicts of interest arises out of 
a special Government employee’s owner
ship of securities or personal interest in 
a person intervening in a matter before 
the Commission on which the special 
Government employee has been assigned 
to work, the Director, Office of Personnel 
Programs, shall immediately consult with 
the special Government employee’s Bu
reau Chief or other office head to deter
mine whether it is in the interest of the 
Commission that the special Govern
ment employee continue the assignment. 
In making this determination, the Direc
tor, Office of Personnel Programs, shall 
consider the general desirability of avoid
ing situations that will require resolution 
of conflict of interest problems, the ex
tent to which the special Government 
employee’s activities will be supervised 
and all other factors bearing on the par
ticular situation which may be presented.

(2) Where the special Government em
ployee Is permitted to continue his as
signment, the Director, Office of Person
nel Programs, shall prepare a written 
report describing the nature of the spe
cial Government employee’s interest and 
all other factors taken into account in 
resolving the potential conflict and shall 
provide the special Government em
ployee, the Agency Counselor, and the 
Executive Director with a copy.

(f)(1) When actual or apparent con
flicts of interest are not resolved by the 
Director, Office of Personnel Programs, 
he shall report, through the Agency 
Counselor, all information concerning 
the matter to:

(2) In the case of personnel employed 
regularly and full time in the immediate 
office of a Commissioner other than the 
Chairman, to that Comniissoner; or

(3) In all other cases, to the Chair
man and/or the Executive Director.

In each case, the Director, Office of 
" Personnel Programs shall notify the 

special Government employee that such 
a report has been made.

(4) The special Government employee, 
at his own request, shall be given an op
portunity to explain the actual or ap
parent conflict to the Chairman and/or 
the Executive Director, or in the case 
of special Government employees in the 
immediate offices of Commissioners other 
than the Chairman to a Commissioner 
and/or the Commission. (Order 319, 31 
FR 4118, March 9, 1966, as amended by 
Order 353, 32 FR 15240, November 3, 
1967.)
§ 3.231 Disciplinary and other remedial 

action.
(a) Disciplinary action. Violation of 

the provisions of this Subpart D by any 
special Government employee may be 
cause for appropriate disciplinary ac
tion which may be in addition to any 
penalty prescribed by law. Appropriate 
disciplinary action shall be effected in 
accordance with applicable laws, execu
tive orders, and regulations and may in
clude one or more of the following; Re
moval, suspension, reduction in grade. 
The disciplinary action taken win regu
lations are available in the offices of the
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Agency Counselor, and Director, Office 
of Personnel Programs.

(b) General. (1) House Concurrent 
Resolution 175, 85th Congress, 2nd Ses
sion, 72 Stat. B12, the “Code of Ethics 
for Government Service,” and Federal 
Power Commission Administrative Order 
No. 66, July 23,1958, setting forth canons 
of conduct based on H. Con. Res. 175,

(2) Executive Order 11222, May 8, 
1965, Prescribing Standards of Ethical 
Conduct for Government Officers and 
Employees, 30 FR 6469, as amended by 
Executive Order 11590 of April 23, 1971, 
36 FR 7831, and the implementing regu
lations issued by the Civil Service Com
mission, 30 FR 12529, 5 CFR Part 735.

(3) Violation of any law, rule, or 
regulation, administered by the Civil 
Service Commission, or failure to ad
here to established policies, regulations, 
standards, and instructions on person
nel management subject to the juris
diction of the. Commission (Civil Serv
ice Rule 5.4, 5 CFR 5.4).

(4) Refusal to furnish testimony or 
information to authorized representa
tives of the Civil Service Commission in 
regard to matters inquired of arising 
under the laws, rules, and regulations 
administered by the Commission [Civil 
Service Regulations 731.201(d), 5 CFR 
731.201(d).)

(5) Executive Order 10927, March 18, 
1961, 26 F.R. 2383, Abolishing the 
President’s Committee on Fundraising 
within the Federal Service and provid
ing for the conduct of fundraising ac
tivities.

(6) The prohibitions relating to gifts 
to superiors (5 U.S.C. 7351.)

(c) Personal conduct. (1) The pro
vision relating to the habitual use of in
toxicants to excess (5 U.S.C. 7352),

(2) The prohibition against criminal, 
infamous, dishonest, immoral, or no
toriously disgraceful conduct. [Civil 
Service Regulations 731.201(d), 5 CFR 
731.201(d).]

(d) Disloyalty and striking. (1) The 
prohibitions against disloyalty and 
striking (5 U.S.C. 7311, 18 U.S.C. 1918). 
(See note below.)

(2) The prohibition against the em
ployment of a member of a Communist 
organization. (50 U.S.C. 784.) (See note 
below)

Note.—An employee who advocates th e  
overthrow of our co n stitu tio n a l form  of 
government, or is a niem ber of a n  organiza
tion  knowing i t  so advocates, shall be d is
missed. Strikes against th e  G overnm ent are 
forbidden as well as m em bership in  gov
ernm en t employee organizations w hich as
se rt th e  r ig h t to  strike against any Federal 
departm en t or agency.

(e) Foreign Governments. (1) The 
prohibition against accepting a gift, 
present, decoration, or any other thing 
from a foreign government unless au
thorized by Congress as provided by the 
Constitution and in Pub. L. 89-673, 80 
Stat. 952.

(2) The prohibition against serving 
while on annual leave or leave without 
pay with or without remuneration, for 
any foreign government, corporation, 
partnership or individual that is in com

petition with American industry. (Ex
ecutive Order 5221, November 11, 1929.)

(3) The prohibition against an em
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act. (18 U.S.C. 219).

(f) Political activities. (1) The pro
hibitions, and exemptions therefrom, 
former Hatch Act) in subchapter HI of 
chapter 73 of Title 5, U.S.C. and 18 
U.S.C. 602, 603, 607, and 608. The pro
hibitions, and exemptions therefrom, 
with respect to Government employees 
holding state, territorial or municipal 
offices. (Civil Service Regulations, 5 CFR 
Part 733.)

(2) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 
1913).

No part of the money appropriated 
by any enactment of Congress shall, in 
absence of express authorization by Con
gress, be used directly or indirectly, to 
pay for any personal service, advertise
ment, telegram, téléphoné, letter, printed 
or written matter, or other device, in
tended or designed to influence in any 
manner a Member of Congress, to favor 
or oppose, by vote or otherwise, any leg
islation or appropriation by Congress, 
whether before or after the introduction 
of any bill or resolution proposing such 
legislation or appropriation; but this 
shall not prevent officers or special Gov
ernment employees, of the United States 
or of its departments or agencies from 
communicating to Members of Congress 
on the request of any Member or to Con
gress, through the proper official chan
nels, requests for legislation or appro
priations which they deem necessary for 
the efficient conduct Of the public busi
ness. The penalty for violation includes 
fine or imprisonment and removal.

(g) Disclosure of information. (1) 
Section 301(b) (16 U.S.C. 825b) of the 
Federal Power Act and Section 8(b) (15 
U.S.C. 717g) of the Natural Gas Act for
bid employees, in the absence of Com
mission or court direction, from divulg
ing information gained in examining 
books or accounts.

(2) Section 1.36 of the Federal Power 
Commission’s Rules of Practice and Pro
cedure (18 CFR 1.86) outlines what is 
public information and what is not.

(3) Section 1.4(d) of the Federal^ 
Power Commission’s Rules of Practice 
and Procedure [18 CFR 1.4(d) ] describes 
the prohibitions against ex parte com
munications.

(4) Federal Power Commission Ad
ministrative Order No. 56, July 11, 1956, 
describes standards of conduct relating 
to “Official Staff Contacts Outside the 
Commission.”

(h) The prohibitions against (1) the 
disclosure of classified information (18 
U.S.C. 798, 50 U.S.C. 783) ; and (2) the 
disclosure of confidential information 
(18 U.S.C. 1905).

(i) Bribery, graft, and conflicts of in
terest. (1) Chapter 11 of Title 18, United 
States Code, especially:
Sec. 201 Bribery of public officials and  w it

nesses.
Sec. 202 Definitions.

Secs. 203 and 209 O utside com pensation in  
m atters affecting th e  governm ent. 

Sec. 205 Activities in  claim s against and 
o th er m atters affecting th e  gov
ernm ent.

Sec. 207 D isqualification of form er officers 
and  employees in  m atte rs  con
nected w ith form er duties.

Sec. 208 Acts affecting personal financial in 
terests.

Sec. 210 Offer to procure appointive public 
office.

Sec. 211 Acceptance or solicitation  to  ob tain  
appointive public  office.

(2) Section 1.4(c) of the Federal Power 
Commission’s Rul?s of Practice and Pro
cedure [18 CFR 1.4(c) ) states the restric
tions against appearances by former em- 
plovees.

(j) Fraud and deceit, embezzlement, 
extortion. (1) The prohibitions against 
the use of deceit in an examination or 
personnel action in connection with the 
government emplovment (18 U.S.C. 
1917). The prohibition against inten
tional false statements or deception or 
fraud in examination for appointment 
[Civil Service Regulation 731.201(c), 5 
CFR 731.201(c) ). The prohibition against 
influencing another to withdraw from 
competition for any position in the com
petitive service for the purpose of either 
improving or injuring the prospects of 
any applicant for appointment. (Civil 
Service Rule 4.3, 5 CFR 4.3.)

(2) The prohibition against fraud or 
false statements in a government matter. 
(18 U.S.C. 1001.)

(3) The prohibition against counter
feiting and forging transportation re
quests. (18 U.S.C. 508.)

(4) The prohibitions against (i) em- 
bezzelment of government money or 
property (18 U.S.C. 641); (ii) failure to 
account for public money (18 U.S.C. 
643) ; and (iii) embezzlement of the 
money or property of another person 
in the possession of an employee by 
reason of his employment (16 U.S.C. 654).

(5) The prohibition against extortion 
(18 U.S.C. 872).

(6) Misuse of government property.
(7) The prohibition against the misuse 

of a government vehicle [31 U.S.C. 638a 
<c)].

(8) The prohibition against the misuse 
of the franking privilege (18 U.S.C. 1719).

(9) The prohibition against mutilating 
or destroying a public record (18 U.S.C. 
2071).

(10) The prohibition against unau
thorized use of documents relating to 
claims from or by the government (18 
U.S.C. 285). (Order 319, 31 FR 4118, 
March 9,1966, as amended by Order 353, 
32 FR 15239, 15240, November 3, 1967.)

Subpart E— Standards of Conduct for 
Commissioners

Sec.
3.241 Purpose.
3.242 Coverage.
3.243 Definitions.
3.244 Conflicts of in terest.
3.245 Ethical conduct.
3.246 Miscellaneous statutes and regula

tions.
(Au t h o r it y : E.O. 11222, 3 CFR, 1964-65 

Comp., p. 306, 5 CFR 735.104.)
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§ 3.241 Purpose.
(a) The Commission recognizes that 

the maintenance of high standards of 
honesty, integrity, impartiality, and con
duct by Commissioners is essential to 
assure the proper performance of Com
mission business and the maintenance of 
confidence by citizens in the integrity of 
their government. The avoidance of mis
conduct and conflicts of interest on the 
part of Commissioners through informed 
judgment is indispensable to the main
tenance of these standards. The Com
mission, acting under authority confer
red by the Federal Power Act and pur
suant to sections 201(b) and 702 of the 
Executive Order 11222 of May 8,1965, 30 
F.R.~6469 (3 CFR 1965, Supp., p. 130), 
as amended by Executive Order 11590 of 
April 22, 1971, 36 F.R. 7831, and the im
plementing regulations issued by Civil 
Service Commission, 30 FR 12529, 5 CFR 
Part 735, issues this Subpart E to ad
vise the Commissioners to the standards 
of conduct each is expected to observe 
while as a member of the Federal Power 
Commission.

(b) The summaries of statutory provi
sions, such as the conflict of interest pro
visions of Title 18 U.S.C. Sections 201- 
218, which appear in this Subpart E are 
not intended and should not be con
strued as verbatim quotations' of the 
laws. The statutes should he consulted in 
any situation in which they might apply. 
Section 3.246 contains a list of applicable 
statutes and regulations for ready refer
ence.
§ 3.242 Coverage.

This Subpart E applies to Commission
ers whether on leave without pay, sick 
leave or annual leave.
§ 3.243 Definitions.

(a) “Commissioner” means a member 
of the Federal Power Commission ap
pointed pursuant to the ifrovisions of 
Section 1 of the Federal Power Act.

(b) “Executive Order” means Execu
tive Order 11222 of May 8, 1965 (30 FR 
6469) as amended by Executive Order 
11590 of April 22, 1971 (36 FR 7831).

(c) “Conflict of interest” means a sit
uation in which a Commissioner’s private 
interest conflicts with the Standards of 
Conduct set forth in the Executive Order 
or the Standards set forth in this sub
part e.
§ 3.244 Conflicts of interest.

(a) Outside compensation in matters 
affecting the government.

(1) A Commissioner shall not receive 
any salary or anything of monetary 
value from a private source as compen
sation for his services to the Commission. 
(18 U.S.C. 209).

(2) This prohibition does not prevent 
continued participation in bona fide pen
sion, retirement, group life, health or 
accident insurance, profit-sharing, stock 
bonus or other Commissioner welfare or 
benefit plans maintained by a former em
ployer.

(3) A Commissioner is prohibited from 
accepting any compensation except as

provided by law for the proper discharge 
of official duties for any services ren
dered in relation to a particular matter 
in which the United States is a party 
or has a direct and substantial interest. 
(18 U.S.C. 203.)

(b) Financial interests:
(1 )  A Commissioner shall not hold any 

financial interest determined by the 
Chairman of the Civil Service Commis
sion to be inconsistent with the Stand
ards of the Executive Order. Commis
sioners are required to submit financial 
statements in accordance with the pro
visions of section 401(a) of the Execu
tive Order.

(2) Commissioners are subject to the 
following prohibition of the Federal 
Power Act which is applied as a matter 
of Commission policy to like interests 
in natural gas companies, as defined in 
section 2 of the Natural Gas Act (15 
Ü.S.C. 717a).

* * * No person In, th e  employ of or ho ld 
ing any official re la tion  to  any licensee or 
to  any person, firm, association, or corpora
tio n  engaged In th e  generation, transm ission , 
d istrib u tio n , or sale of power, or owning 
stock or bonds thereof, or who is in  any 
m an n er pecuniarily  in terested  there in , shall 
en te r upon  th e  d u tie s of or hold th e  office 
of Commissioner. Said Commissioners shall 
n o t engage in  any o ther business, vocation, 
o r em ploym ent. * * *

(16 UJS.C. 792.)
(3) A Commissioner is prohibited, un

der penalty of fine or imprisonment, 
from participating personally and sub
stantially as a government officer or 
employee in any manner in which, to 
his knowledge, he, his spouse, minor 
child, partner, organization in which he 
is serving as officer, director, trustee, 
partner, or employee, or person with

. whom he is negotiating for employment, 
has a financial interest. However, this 
prohibition does not apply if, prior to 
such participation, and upon complete 
disclosure of the financial interest, the 
President of the United States deter
mines that the Commissioner’s interest 
is not so substantial as to affect the Com
missioner’s services to the Commission 
(18 U.S.C. 208).

(c) Gifts, entertainment, loans and 
favors. (1) Unless permitted paragraph 
(b) (2) of this section, no Commissioner 
shall solicit or accept, directly or indi
rectly, any gift, gratuity, favor, enter
tainment, loan or any other thing of 
monetary value, from any person who:

(i) Has or is seeking to obtain, ap
proval or denial by the Commission of 
actions required under statute, or the 
Commission’s rules and regulations; or

(ii) Conducts operations or activities 
which are regulated by the Commission 
or concerning which determinations of 
status are pending before the Commis
sion; or

(iii) Has, or is seeking to obtain, con
tractual or other business or financial 
relations with the Commission; or

(iv) Has interests which may be sub
stantially affected by the performance 
or nonperformance of the Commis
sioner’s official duty; or

(v) Is in any way atempting to influ
ence the Commissioner’s official actions.

(2) The requirements of paragraph
(c) (1) of this section do not apply to:

(i) Obvious family or personal rela
tionships where circumstances make it 
clear that it is those relationships rather 
than the business of the persons con
cerned which are the motivating fac
tors—the clearest illustration being the 
parents, children, or spouses of Commis
sioners.

(ii) Acceptance of food and refresh
ments of nominal value on infrequent oc
casions in the course of a luncheon, din
ner or other meeting or on an inspec
tion tour where a Commissioner may 
properly be in attendance. Commission
ers on an inspection tour may also ac
cept necessary arrangements for travel 
and lodging when no other reasonable 
alternatives are available.

(iii) Acceptance of loans from banks 
or other financial institutions on custom
ary terms to finance proper and usual 
activities of. the Commissioner, such as, 
for example, home mortgage loans.

(iv) Acceptance of unsolicited adver
tising or promotional material of nomi
nal intrinsic value such as pens, pen
cils, note pads, calendars and other simi
lar items.

(v) A Commissioner shall not accept 
a gift, present, decoration, or any other 
thing from a foreign government unless 
authorized by Congress as provided by 
the Constitution and in Pub. L. 89-673, 
80 Stat. 952.

(d) Representation of others. (1) Dur
ing Commission employment. A Commis
sioner is prohibited, except as permitted 
in the proper discharge of his official 
duties or by express statutory exemp
tion, from acting with or without com
pensation as agent or attorney before a 
court or government agency in a matter 
in which the United States is a party or 
has a direct and substantial interest. (18 
U.S.C. 203 and 205.) This prohibition 
does not prevent a Commissioner from :

(1) Representing any person without 
compensation in disciplinary, loyalty, or 
other personnel matters, when not incon
sistent with faithful performance of 
duty;

(ii) Representing, with or without 
compensation, a parent, spouse, child, or 
person or estate he serves as fiduciary, on 
matters in which the United States is a 
party or has an interest except matters 
subject to the Commissioner’s official re
sponsibility or in which the Commis
sioner has participated personally and 
substantially, if the Commissioner has 
first obtained the express written ap
proval of the President of the United 
States.

(iii) Giving the testimony under oath 
or making statements required to be un
der penalty for perjury and contempt. 
(18 U.S.C. 205.)

(2) Following termination of Commis
sion employment, (i) A Commissioner 
shall not, after his employment has 
ceased, knowingly act as agent or attor
ney for anyone other than the United 
States in any matter involving a specific
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party or parties in which the United 
States is a party or has a direct and sub
stantial interest and in which the Com
missioner at any. time within one year 
substantially during his Commission em
ployment. [18 U.S.C. 207(a).!

(il) A Commissioner shall not, within 
one year after his Commission employ
ment has ceased, appear personally be
fore any court or government agency as 
agent or attorney for anyone other than 
the United States in any matter involv
ing a specific party or parties in which 
the United States is a party or has a 
direct and substantial interest which was 
under his official responsibility as a Com
missioner at any time within one year 
prior to the termination of such respon
sibility [18 U.S.C. 207(b)!.

(iii> Section 1.4(c) of the Federal 
Power Commission’s Rules of Practice 
and Procedure [18 CFR 1.4(c) ! prohibits 
a former Commissioner from acting as 
attorney, expert witness, or representa
tive in connection with any proceeding 
before the Commission in .which thè 
Commissioner participated during his 
service with the Commission unless 
such appearance is expressly authorized 
by the Commission upon a verified show
ing that it would not be contrary to the 
public interest and unethical or prejudi
cial to the interests of the Commission.

(e) Outside employment: (1) Incom
patible activities, (i) A Commissioner 
shall not engage in outside employ
ment or other outside activity not com
patible with the full and proper discharge 
of the duties and responsibilities of his 
Commission employment. Incompatible 
outside employment and activities in
clude, but are not limited to :

(ii) Outside employment of Commis
sioners in contravention of the following 
provisions of section 1 of the Federal 
Power Act:

No perron in  th e  employ of or holding any 
official re la tion  to  any licensee or to  any per
son, firm, association, or corporation, engaged 
in  th e  generation, transm ission, d istribu tion , 
or sale of power, or owning stock or bonds 
thereof, or who is in  any m anner pecuniarily  
in terested  therein , shall en te r upon th e  
du ties of or hold th e  office of Commissioner. 
Said Commissioners shall n o t engage in  any 
o ther business, vocation or em ploym ent. (16 
U.8.C. 792.)

P u rsu an t to  Commission policy, Commis
sioners are sub ject to  identical restric tions in  
th e ir  em ploym ent re la tions to  n a tu ra l gas 
companies as defined in  section 2 of th e  
N atural Gas Act. (15 U.S.C. 717a.)

(iil) Outside employment by a public 
utility, licensee, or natural gas company 
subject to the jurisdiction of the Com
mission, or by a parent corporation of 
any of the foregoing, or by a person 
whose status under the Federal Power 
Act or the Natural Gas Act is before 
the Commission for determination; or 
by a person in anv Commission proceed
ing: or granted intervention.

(iv) Acceptance of a fee, compensa
tion, gift, payment of expense, or any 
other thing of monetary value in cir
cumstances in which acceptance may 
result in, or create the appearance of, a 
conflict of interest; or

(v) Outside employment which tends 
to impair the mental or physical capac
ity of the Commissioner to perform his 
Commission duties and responsibilities 
in an acceptable manner; or

(vi) Outside em ploy ment under con
ditions or arrangements that may in
volve violation of law.

(2) Teaching, lecturing, writing. 
Commissioners are encouraged to en
gage in teaching, lecturing, and writing 
that is not prohibited by law, the Execu
tive Order, or the regulations in this 
subpart.

(i) Commissioners shall not receive 
compensation or anything of monetary 
value for any consultation, lecture, dis
cussion, writing, or appearance, the sub
ject matter of which is devoted sub
stantially to the responsibilities, pro
grams, or operations of the Commission.

(ii) Commissioners shall not, either 
for or without compensation, engage in 
teaching, lecturing, or writing, including 
teaching, lecturing or writing for the 
purpose of the special preparation of a 
person or class of persons for an ex
amination of the Civil Service Com
mission or of the Board of Examiners 
for the Foreign Service, that is depend
ent on information obtained as a result 
of Commission employment, except when 
that information has been made avail
able to the public or will be made avail
able on request or when the Executive 
Director has given written authoriza
tion for the nonpublic information on 
the basis that the use is in the public 
interest. For additional requirements 
and procedures relating to the misuse 
and disclosure of information see § 3.246 
(f ) and (g).

(f) Commissioners may not receive 
nongovernment reimbursement for trav
el or expenditures on official business.

(g) Limitations on prohibitions of 
paragraphs (b) and (c) of this section. 
The prohibitions of paragraphs (b) and
(c) of this section do not preclude a 
Commissioner from:

(1) Participation in the affairs of or 
acceptance of an award for a meritori
ous public contribution or achievement 
given by charitable, religious, profes
sional, social, fraternal, nonprofit educa
tional and recreational, public service, 
or civil organization.

(2) Participation in the activities of 
national or state political parties not 
prescribed by law.
§ 3.245 Ethical conduct.

(a) Use of government property. A 
Commissioner shall not directly or in
directly use, or allow the use of, govern
ment property of any kind, including 
property leased to the government, for 
other than officially approved activities. 
A Commissioner has a positive duty fee- 
protect and conserve government prop
erty, Including equipment, supplies, 
and other property entrusted or issued to 
him.

(b) Misuse of information. (1) For the 
purpose of furthering a private interest, 
a Commissioner shall not, except as pro
vided in § 3.244(e) (2) and paragraph

(b) (3) of this section, directly or indi
rectly use, or allow the use of, official in
formation obtained through or in con
nection with his Commission employment 
which has not been made available to 
the general public.

(2) Section 1.36 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.36) sets up the procedures for making 
available to the public, information in 
the public files and records of the Com
mission and specifies the particular files 
and records which are not generally 
available to the public. § 1.36(f) defines 
the responsibilities of Commissioners 
when served with a subpoena duces 
tecum and outlines the procedures to be 
followed when the material sought is not 
part of the public files and records of 
the Commission.

(3) Section 30(b) (16 U.S.C. 825b) of 
the Federal Power Act and section 8(b) 
(15 U.S.C. 717g) of the Natural Gas Act 
prohibit any Commissioner in the ab
sence of Commission or court direction, 
from divulging any fact or information 
which may come to his knowledge during 
the course of examination of books or 
other accounts.

(4) The nature and time of any pro
posed action by the Commission are con
fidential and shall not be divulged to 
anyone outside the Commission. The 
Secretary of' the Commission has the ex
clusive responsibility and authority for 
authorizing the initial public releases of 
information concerning Commission ac
tions or decisions.

(5) Section 1.4(d) of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.4(d)) states the prohibitions against 
ex parte communications in on-the- 
record proceedings to Commissioners, 
members of their personal staffs, Admin
istrative-Law Judge or other employees 
participating in the decision in such 
proceedings.

(c) Indebtedness. Commissioners shall 
pay each just financial obligation in a 
proper and timely manner, especially 
one imposed by law such as Federal, 
State, or local taxes. “A just financial 
obligation” means one acknowledged by 
the Commissioner or reduced to judg
ment by a court, or one imposed by law 
such as Federal, State or local taxes, and 
“In a proper and timely manner” means 
in a manner which the Commission de
termines does not, under the circum
stances, reflect adversely on the Gov
ernment as his employer. In the event of 
dispute between a Commissioner and an 
alleged creditor, the Commission shall 
not be required to determine the validity 
or amount of the disputed debt. Each 
Commissioner should arrange his per
sonal financial affairs to avoid any re
quest to the Commission for administra
tive action to assist in the collection of 
debts.

(d) A Commissioner shall not partici
pate, while on Government-owned or 
leased propertv or while on duty for the 
Government, in any gambling activity, 
including the operation of a gambling 
device, in conducting a lottery or pool, 
in a game for money or property, or in
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selling or purchasing a numbers slip or 
ticket. This paragraph does not preclude 
fundraising activities by employee or
ganizations under section 3 of the Execu
tive Order 10927, March 18, 1961, 26 
F.R. 2383.

(e) Commissioners shall conduct 
themselves in such a manner that the 
work of the Commission is effectively 
accomplished and shall also observe the 
requirements of courtesy, consideration, 
and promptness in dealing with or serv
ing the public.

(f) Commissioners shall avoid any ac
tion, whether or not specifically prohib
ited by sections 3.244 and 3.246 which 
might result in or create the appearance 
of:

(1) Using public office for private 
gain; or

(2) Giving preferential treatment to 
any person; or

(3) Impeding government efficiency 
or economy; or

(4) Losing complete independence or 
impartiality of action;

(5) Making a government decision 
outside official channels; or

(6) Affecting adversely the confidence 
of the public in the integrity of the Gov
ernment and the Federal Power Com
mission.

(7) Commissioners shall not engage 
in criminal, infamous, dishonest, im
moral, or notoriously disgraceful con
duct, or other conduct prejudicial to the 
Government and to the Commission.
§ 3.246 Miscellaneous statutes and regu

lations.
Each Commissioner shall acquaint 

himself with the following statutes and 
regulations relating to ethical conduct. 
The full texts of these statutes and reg
ulations are available in the offices of 
the Agency Counselor and Director, Of
fice of Personnel Programs.

(a) General. (1) House Concurrent 
Resolution 175, 85th Congress, 2d Ses
sion, 72 Stat. B12. the “Code of Ethics 
for Government Service,” and Federal 
Power Commission Administrative Order 
No. 66, July 23,1958, setting forth canons 
of conduct based on H. Con. Res. 175.

(2) ' Executive Order 11222, May 8, 
1965, Prescribing Standards of Ethical 
Conduct for Government Officers and 
Employees, 30 FR 6469, as amended by 
Executive Order 11590 of April 22, 1971, 
36 FR 7831, and the implementing reg
ulations issued by the Civil Service Com
mission, 30 FR 12529, 5 CFR Part 735.

(3) Violation of any law, rule, or reg
ulation, administered by the Civil Serv
ice Commission, or failure to adhere to 
established policies, regulations, stand
ards, and instructions on personnel man
agement subject to the jurisdiction of 
the Commission (Civil Service Rule 5.4, 
5 CFR 5.4).

(4) Refusal to furnish testimony or 
information to authorized representa
tives of the Civil Service Commission in 
regard to matters inquired of arising 
under the laws, rules, and regulations 
administered by the Commission [Civil 
Service Regulation 731.201(d), 5 CFR 
731.201(d).]
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(5) Executive Order 10927, March 18, 
1961, 26 FR 2383, Abolishing the Presi
dent’s Committee on Fundraising within 
the Federal Service and providing for 
the conduct of fundraising activities.

(6) The prohibitions relating to gifts 
to superiors (5 U.S.C. 7351).

(bL Personal conduct. (1) The provi
sion relating to the habitual use of in
toxicants to excess. (5 U.S.C. 7352).

(2) The prohibition against criminal, 
infamous, dishonest, immoral, or notori
ously disgraceful conduct. [Civil Service 
Regulation 731.201(b), 5 CFR 731.201
(b)L

(c) Disloyalty and striking.. (1) The 
prohibitions against disloyalty and strik
ing (5 U.S.C. 7311, 18 U.S.C. 1918).1

(2) The prohibition against the em
ployment of a member of a Communist 
organization (50 U.S.C. 784).* '

(d) Foreign-governments. (1) The pro
hibition against accepting a gift, present, 
decoration, or any other thing from a 
foreign government unless authorized by 
Congress as provided by the Constitution 
and in Pub. L. 89-673, 80 Stat. 952.

(2) The prohibition against serving 
while on annual leave or leave ̂ without 
pay, with or without remuneration, ior 
any foreign government, corporation, 
partnersnip or individual that is in com
petition with American industry (Exec
utive Order 5221, November 11, 1929). 
(18 CFR 3.735-11.)

(3) The prohibition against an em
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 219).

(e) Political activities. (1) The prohi
bitions against political activities (the 
former Hatch Act) in subchapter ni of 
Chapter 73 of title 5, U.S.C. and 18 U.S.C. 
602, 603, 607, and 608. The prohibitions, 
and exemptions therefrom, with respect 
to Government employees holding state, 
territorial, or municipal offices. (Civil 
Service Regulations, 5 CFR Part 733.)

(2) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 
1913).

(3) No part of the money appropriated 
by any enactment of Congress shall, in 
absence of express authorization by Con
gress, be used directly or indirectly to 
pay for any personal service, advertise
ment, telegram, telephone, letter, printed 
or written matter, or other device, in
tended or designed to influence in any 
manner a member of Congress, to favor 
or oppose, by vote or otherwise, any leg
islation or appropriation by Congress, 
whether before or after the introduction 
of any bill or resolution proposing such 
legislation or appropriation ; but this 
shall not prevent officers or employees* 
of the United States or of its departments 
or agencies from communicating to

i Note,—An  employee who advocates th e  
overthrow  of our co nstitu tiona l form  of gov
ernm ent, or Is a m em ber of an organization 
knowing i t  so advocates, shall be dismissed. 
S trikes against th e  governm ent are forbidden 
as well as m em bership in  governm ent em 
ployee organizations w hich assert th e  r ig h t 
to  strike  against any federal d epartm en t or 
agency.

Members of Congress on the request of 
any Member or to Congress, through the 
proper official channels, requests for 
legislation or appropriations which they 
deem necessary for the efficient conduct 
of the public business. The penalty for 
violation includes fine or imprisonment 
and removal.

(f) Disclosure of information. (1) Sec
tion oOl(b) (16 U.S.C. 825b) of the Fed
eral Power Act and section 8(b) (15 
U.S.C. 717g) of the Natural Gas Act for
bid employees, in the absence of Com
mission or court direction from divulg
ing information gained in examining 
books or accounts.

(2) Section 1.36 of the Federal Power 
Commission’s rules of practice and proce
dure (18 CFR 1.36) outlines what is pub
lic informatioif'and what is not.

(3) Section 1.4(d) of the Federal Power 
Commission’s rules of practice and pro
cedure [18 CFR 1.4(d)] describes the 
prohibitions against ex parte communi
cations.

(4) Federal Power Commission Admin
istrative Order No. 56, July 11, 1956, de
scribes standards of conduct relating to 
“Official Staff Contacts Outside the 
Commission”.

(g) The prohibitions against (1) the 
disclosure of classified information (18 
U.S.C. 798, 50 U.S.C. 783) ; and (2) the 
disclosure of confidential information. 
(18 U.S.C. 1905).

(h) Bribery, graft, and conflicts of in
terest. (1) Chapter 11 of title 18, United 
States Code, especially :
Sec. 201 Bribery of public  officials and w it

nesses.
Sec. 202 Definitions.
Sec. 203 and 209 O utside com pensation in  

m atte rs  affecting th e  govern
m ent.

Sec. 205 Activities in  claims against and  
o ther m atte rs  affecting th e  gov
ernm ent.

Sec. 207 D isqualification of form er officers 
and  employees in  m atters con
nected  w ith  form er duties.

Sec. 208 Acts affecting personal financial 
in terests.

Sec. 210 Offer to  procure appointive public 
office.

Sec. 211 Acceptance or solicitation  to  ob
ta in  appointive public  office.

(2) Federal Power Act, section 1 (16 
U.S.C. 792) restricting outside employ
ment and financial interests of Commis
sioners.

(3) Section 1.4(c) of the Federal Power 
Commission’s Rules of Practice and Pro
cedure [18 CFR 1.4(c)] states the re
strictions against appearances by former 
employees.

(i) Fraud and deceit, embezzlement, 
extortion. (1) The prohibition against 
the use of deceit in an examination or 
personnel action.in connection with Gov
ernment employment (18 U.S.C. 1917). 
The prohibition against intentional 
false statements or deception or fraud in 
examination for appointment [Civil 
Service Regulation 731.201(c), 5 CFR 
731.201(c)]. The prohibition against in
fluencing another to withdraw from com
petition for any position in the compet
itive service for the purpose of either
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improving or injuring the prospects of 
any applicant for appointment. (Civil 
Service Rule 4.3,5 CPR 4.3.)

(2) The prohibition against fraud or 
false statements in a Government mat
ter. (18 U.S.C. 1001.)

(3) The prohibition against counter
feiting and forging transportation re
quests (18 U.S.C. 508.)

(4) The prohibition against (a) em
bezzlement of Government money » or 
property (18 U.S.C. 641); (b) failing to 
account for public money (18 U.S.C. 
643) ; and (c) embezzlement of the 
money or property of another person in 
the possession of an employee by reason 
of his employment. (18 U.S.C. 654.)

(5) The prohibition against extortion. 
(18 U.S.C. 872.)

(j) Misuse of Government property.
(1) The prohibition against the misuse 

of a Government vehicle. [31 U.S.C. 638 
a(c).l

(2) The prohibition against the misuse 
of the franking privilege. (18 U.S.C. 
1719.)

(3) The prohibition against mutilating 
or destroying a public record. (18 U.S.C. 
2071.)

(4) The prohibition against unauthor
ized use of documents relating to claims 
from or by the government (18 li.S.C. 
285). (Order 319, 31 P.R. 4118, March 9, 
1966, as amended by Order 353, 32 FR 
15239,15240, November 3,1967.)

(b) The revisions and additions 
adopted herein shall become effective 
upon issuance of this order.

(c) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R eg ister .

By the Commission.
[ seal] M ary B . K idd ,

Acting Secretary.

ATTACHMENT (A

I nstru ction s  (FPC F orm  498)
For use by Commission employees as re

qu ired  by S u b p art C of th e  Com mission’s 
R egulations and  section 402 of Executive 
Order 11222, da ted  May 8, 1966, as am ended 
by Executive Order 11590 dated  April 23, 1971, 
prescribing S tandards of E th ical C onduct 
for G overnm ent Officers and  Employees and 
§ 3.207 of th e  Commission’s General Rules 
(18 CFR 3.207).

G eneral R eq u ir em e n ts  an d  In st r u c t io n s

FPC Form  498 shall be su bm itted  by all 
employees a t  th e  tim e of en trance  upon  duty. 
In  addition , each employee is required  to  
file a Supplem ental Form  498 upon th e  fol
lowing occurrences: (1) W ith in  30 days of 
th e  da te  of acquisition  by th e  employee, em 
ployee’s spouse, m inor child, or m em ber of 
th e  employee’s im m ediate household of any 
security; (2) On Ju n e  30 of each year for 
th e  purpose of an n u al review. W here there  
are no changes in  or additions to  th e  original 
in form ation  subm itted  annually  a negative 
report shall be filed.

The inform ation  to  be fu rn ished  on FPC 
Form  498 is required  by Executive Order 11222 
as am ended by Executive Order 11590, and 
th e  R egulations of th e  Civil Service Com
m ission and  th e  Federal Power Commission, 
issued thereu n d er and  m ay n o t be disclosed 
except as th e  Civil Service Commission or 
th e  C hairm an of th e  Federal Power Com
m ission m ay determ ine for a good cause 
shown.

FPC Form  498 does n o t require th e  sub 
m ission of any inform ation  re la ting  to  an 
employees connection w ith, except em ploy
m en t required  to  be reported  under § 3.205 
(E )(5 ) , or in te res t in, a professional society 
or a charitable, religious, social, fraternal, 
recreational, public  service, civic, or political 
organization or any sim ilar organization not 
conducted as a .b u sin ess  enterprise. Educa
tional or o ther in s titu tio n s  doing research 
and developm ent or re la ted  work involving 
g ran ts of money from  or co n tracts w ith th e  
G overnm ent are deemed to  be “business en 
terprises” for purposes of th is  report and 
should  be included.

In  th e  event any of th e  required  inform a
tion , including holdings placed in  tru s t , is 
n o t known to  you b u t  is know n to  ano ther 
person, you should request th a t  o th er person 
to  subm it th e  in form ation  on your behalf 
and  should  report such request in  P a rt IV of 
your sta tem en t. In  th e  event securities are 
held in  a previously approved “b lind  t r u s t” 
th e  employee should th en  report in  P art IV 
of th e  s ta tem en t th e  following, “unknow n 
securities held in  b lind  t r u s t”.

The in terest, if any, of a spouse, m inor 
child, or o th er m em ber of your im m ediate 
household shall be reported  in  th e  s ta te 
m en t as your in terest. If  th a t  in form ation  
is to  be supplied by others, i t  should be so 
Indicated in  P a r t IV. "M ember of your im 
m ediate  household” Includes only those 
blood re la tions who are p e rm anen t residents 
of your household.

T he employee will be notified as to  any 
action  necessary to  avoid to  resolve any ac
tu a l or p o ten tia l conflict of Interest. Secu
rities shall be disposed of w ith in  30 days 
from  th e  d a te  employee is notified th a t  such 
action  is required.

FPC Form  498 shall be su bm itted  to  th e  
D irector, Office of Personnel Program s in  a 
sealed envelope m arked "Personal A tten tion .” 
Please type or p rin t. The nam e(s) of th e  
com pany (ies) In w hich you hold securities 
shall be reported on Form  498 exactly as the  
nam e o f th e  com pany appears on th e  face of 
th e  certificate representing  your ownership 
of securities therein .

FPC Form 493

T ä S z C r m *  w s x i s â io s  C t ’» H F 1 C E K T L f 1 S T A 'T . ¿Tn t j
O J E M P L O Y M E N T  A N s > F I N A N C M A L  I N T E R E S T S
(For u se  by Ccmr ; .vivi or, EnploydcS See re v e rs e  s i de f 'r  in s t i u c t iu n s )

X. RAKE■( t a c t ,  f i r s t , n i t i e v ) 2. ri TU OF ro s  i •; i on ■

3* DATE OF APPOINT««! IN PRESTÍ Pos'm ow A. AGENCY A l i t 3 ri ORGAN WAT! ONAL SEGMENT

PARI 1. EMPL0YHEHT ANO F MARC!Al INTE I.ESÍS. . . i s t  the c o n tin u  ir 3 , f hade i ï l  in t c r e s t s ,  th rough  a pension  or
names o f a l l  c o rp o ra tio n s ,  companies f irm s , o r  o th e r r e t  i reraer t  p la n , sh a red ncome, o r  o th e r  arrangem ent
bu s in e s s  e n t e r p r i s e s ,  ps r t r r e r s h ip s , nonprof t  o rga - as  a resu I t f any c u r r e/it or p r io r  employment or
n iz a tio n s ,  and educatiO n a l ,  *or o th e r  in s t i u t  ¡or.s I b u s in e s s or pr o fe s s i Onal a s s o c ia t io n ;  or ( c )  in  which
(a )  w ith  which you a re connected s  an  c r.p loy .e , you have any inar c i  a l  in c r e s t  th ro u g h  th e  ow nership
o f f ic e r ,  owner, c! irec to r ,  member, t r u s t e e , u r i n e r , o f s to c k , s tc ck p t i  ons. bonds, s e c u r i t i e s ,  o r  o th e r
a d v is e r ,  o r c o n s u l ta n t ; or (b ) in  wh ch y;6u arrangeme n ls in c lu d in g  t ~usts< I f  none, w r ite  NONE.

NAME & KIND OF 0RGA- NATURE OF FINANCIAL INTEREST,
NIZAT 1 ON (Us.o P a r t  1 POSITION 1 ORSAN 1ZAT1ÖN. e * .q ., STOCK, PRIOR BUSINESS

D e sig n a tio n s  where (i sc P a r t  1 (a ) Dcsig » t i e n s , INCOME. (Use P a rt  1(b ) A (c j*
A p p lic a b le .) ADDRESS • i f  Ip 7ÜC j b le ) Deoignat ions', 1 f  App) ie r .b le )

. .Reports o f  s c c u r i l i e and o th e r $ rso n a l o r  f in a r C a l  Ín te re s i n hai f u l ly des c r it ic  th o se  i n t e r e s t s
and s h a l l  in c lu d e  tb. f u l l  nane o f  th e  s e c u r i t y , t jc d a te  o f pais. r i i y ,  th e  n urc o f  th e  b ro k e r  a n d /o r
p r in c ip a l ,  the d a te  o f  a c q u i s t i l e n and th e  number o f  sh a re s r  bonds*

Ho. Marne o f - S te r r i  ly (Acquis t ie n  Da 4  \ ’ t t u r i ly  Cs te Ut« f i  Of Bi ¿5kb. «»¿Zv  fr ij ic ip .« :  i
.......... ..................... 1 _  J
__ . . i __________L  . . _  . ______________

PART I I *  CREDITORS. L is t -  th e  nar.es o f your c redi to r s c u r re n t nd o rd ir a ry  hpu sch o ld  and l i v in g  expenses
o th e r  .th a n  th o se  to  whoa you may be i i d e b te d t y  reason such  as  Douse '.o ld n o s , e u tc rao b iie , e d u c a tio n ,
of a m ortgage on p ro p e rty  w h ic h 'you occupy a a p e r - v a c a tio n , and sim l a r  exp enses* I f  none, w r ite  NONE*
so 7-a 1 re s id e n c e  o r  to whom you may be ir.de „'led fo r

CHARACT ER OF INDEBTEDNESS, e . g . ,  PERSONAL
NAME AND ADDRESS OF CREDITOR LOAN, NOTE, 'SECURITY

PART I I I .  INTERESTS IK REAL PROPER! 1• L is t four in - p ro p e r ly Whi h yc u occupy as  a p e rso n a l re s id e n ce *
le e s t  i i r r e a l  p ro p e rty r r ig h t ^ T n  la n d s ,  o th e r  th an I f  norie, wri c K<NE.

NATURE OF INTEREST e .c u , TYPE OF PROPERTY, c .g ADDRESS ( i f  R u ra l, Give RFC.
OWNERS! 1ÍP, MORTGAGE LIEU RESI j EIICE, HOTEL, APART« NT, or County and State*)

INVESTMENT Till!ST FARM,' UNO. VEL0PED LAND

PARÍ IV. INFORMATI OH REQUESTED OF OTHER PERSDiiS. I f d a te  upor wh ch you re q u e s te d  th a .t th e  in fo rm ai ion be
in fo rm a tio n  i s  to  bc su p p lia i! b o th e r  p e r so n s , su p p lie d and th e n a tu re of subject matter involved*

e. 7 ., t r u s t e e ,  a t to rn e y , a c c o u n ta n t, r e la t iv e ,  p le a se If none, wri lc  NOME.
in d ic a te  th e  name- and a d d re ss  o f  su :h perso i s .  th e

KÄME AMD ADDRESS DATE OF REQUEST NATURE OF SUBJECT MATTER

I CERTIFY THAT THE STATEMENTS 1 HAVE HADE ARE TRUE, COUPLETI , AND CORRECT TO THE BEST Of IIY
knowledge and b e l ie f .

SIGNATURF OF EKTL0YEE DATE

( I f  edil! i ¡oñ>v) s-,’.?» e i s  r.çc-dcd, u se  s e p a ra te  she c V* and - id e n tify  each  i t e » )
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A ttach m en t (B)

F ederal P ower Co m m issio n  

W ashington, D.C. 20426
ACKNOWLEDGMENT OF RECEIPT OF STANDARDS OF 

CONDUCT
I  have received, have röad, and  am  fam iliar 

w ith  th e  stan d ard s of conduct in  S u b p art C 
of P a r t  3 of th e  General Rules of th e  Federal 
Power Comtiiission.

(S ignature  of Employee)

(Date)
A ttach m en t C 

F ederal P ower Co m m issio n  
W ashington, D.C. 20426

CERTIFICATION OF RECEIPT AND AGREEMENT FOR 
SPECIAL GOVERNMENT EMPLOYEES

I  have received, read, an d  u n d e rs tan d  th e  
s tan d ard s of conduct for special G overnm ent 
employees in  S u b p art D of P a rt 3 of th e  G en
eral R ules of th e  Federal Power Commission, 
and  agree to  comply w ith  th e  conditions and 
requ irem en ts se t fo rth  th ere in .

I  have com pleted th e  FPC Form  498, S ta te 
m en t of Confidential Em ploym ent and  F i
nan cia l In terests, and  a ttached  i t  hereto.

T his certification is fu rn ished  in  connec
tio n  w ith  my proposed em ploym ent as a 
co n su ltan t or adviser to  th e  Federal Power 
Commission.

(S ignature of Employee)

(Date)
[FR Doc.75-18124 F iled  7-9-75; 11:29 am]

Title 26— Internal Revenue
CHAPTER I— INTERNAL REVENUE SERV

ICE, DEPARTMENT OF THE TREASURY 
SUBCHAPTER A— INCOME TAX 
[Incom e Tax Regs. T.D.7366]

PART 1— INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953

Deductibility of Fines and Penalties
By a notice of proposed rule making 

appearing in the F ederal R eg ister  for 
February 20, 1975 (40 FR 7453), amend
ments to the Income Tax Regulations (26 
CFR Part 1) under section 162(f) of the 
Internal Revenue Code of 1954 were pro
posed in order to clarify the definition of 
fines or similar penalties for purposes of 
that section. After consideration of all 
relevant matter presented by interested 
persons regarding the proposed rules, this 
document adopts those rules as proposed 
without change.

The category of fines and similar 
penalties includes amounts paid pur
suant to a conviction or a  plea of guilty 
or nolo contendere in a criminal pro
ceeding, amounts paid as a civil penalty 
imposed by Federal, State, or local law 
(including additions to tax and addi
tional amounts »ud assessable penalties 
imposed by chapter £8 of the Code)« 
amounts paid in settlement of an actual 
or potential liability for a fine or penal
ty, and amounts forfeited as collat
eral posted in connection with a pro
ceeding which could result in a fine or

penalty; but it excludes expenses of de
fending against a prosecution or civil 
suit and compensatory damages paid 
to a government.

Adoption of amendments to the regu
lations. On February 20, 1975, a notice 
of proposed rule making was published 
in the F ederal R eg ister  (40 FR 7453) to 
clarify the definition of fines or similar 
penalties for purposes of section 162(f) 
of the Internal Revenue Code of 1954. 
After consideration of all relevant mat
ter presented by interested persons re
garding the proposed rules, the amend
ments of the Income Tax Regulations 
(26 ÇFR Part 1) are hereby adopted as 
proposed.
(Sec. 7805, In te rn a l Revenue Code of 1954 
(68A S ta t. 917; 26 U.S.C. 7805).)

[seal] .» D onald C. A lexander, 
Commissioner of Internal Revenue.

Approved; July 5, 1975.
F rederic W. H ick m a n ,

Assistant Secretary of the 
Treasury.

In order to clarify the definition of 
fines or similar penalties for purposes of 
section 162(f) of the Internal Revenue 
Codé of 1954, the Income Tax Regula
tions (26 CFR Part 1) are amended by 
revising paragraph (b) (1) (ii) and (2) 
of § 1.162-21 to read as follows :
§1.162—21 Fines and penalties.

*  *  *  *  *

(b) Definition. * * *QJ *1« * *
(ii) Paid as a civil penalty imposed by 

Federal, State, or local law, including 
additions to tax and additional amounts 
and assessable penalties imposed by 
chapter 68 of the Internal Revenue Code 
of 1954;

* * * * *
(2) The amount of a fine or penalty 

does not include legal fees and related 
expenses paid or incurred in the defense 
of a prosecution or civil action arising 
from a violation of the law imposing the 
fine or civil penalty, nor court costs as
sessed against the taxpayer, or steno
graphic and printing charges. Compen
satory " damages (including damages 
under section 4A of the Clayton Act (15 
U.S.C. 15a), as amended) paid to a gov
ernment do not constitute a fine or pen
alty.

[FR Doc.75-18111 Filed 7-10-75;8:45 am]

Title 31— Money and Finance: Treasuiy 
SUBTITLE A—OFFICE OF THE SECRETARY 

PART 1— ACCESS TO RECORDS
Subpart A— Under 5 U.S.C. 552, as 

Amended
A m en d m e n t s  of  A pp e n d ic e s  C , D , G  

and K
Due to changes tn assignments and ad

dresses of officials in its United States 
Customs Service, United States Secret 
Service, Bureau of Government Financial 
Operations and United States Savings 
Bond Division, the Department of the

Treasury finds it necessary to amend its 
regulations a t 31 CFR, Part I (40 FR 
7439, 7446, 7447, 7449) , governing the 
disclosure of records under the Freedom 
of Inf ormation Act, as amended (5 U.S.C. 
S52), and in particular, Appendix C, 
Appendix D, sections 3, 4, and 5 in Ap
pendix G and Appendix K.

The Department also finds in accord 
with 5'U.S.C. 553(a)' that notice and 
public procedure are not necessary since 
the amendments constitute a rule of 
agency management or personnel.

Accordingly, Part 1, Subpart A, Appen
dix C of Title 31 of tiie Code of Federal 
Regulations is hereby amended to read 
as follows:
Ap pe n d ix  C—U n ited  S tates Cu st o m s  S ervice

1. In  general. This appendix applies to  th e  
U nited  S ta tes Custom s Service. I t  identifies 
th e  locations of th e  public reading room s a t 
w hich  U nited  S ta tes Custom s Service docu
m en ts are available for public inspection  and 
copying, th e  officers designated to  m ake in i
tia l and  appellate  determ inations w ith  re 
spect to  requests, th e  officer designated to  
receive  service of process and th e  addresses 
for delivery of th e  requests, appeals and  serv
ice of process. For additional ru les p rom ul
gated specifically w ith  respect to  th e  U nited 
S ta tes Custom s Service, see 19 CFR P a rt 103.

2. Public reading rooms. Public reading 
room s for th e  U nited  S ta tes Custom s Serv
ice are m ain ta ined  a t  th e  foUowing loca tions:
U nited  S ta tes Custom s Service (H eadquar

ters) , 1301 C onstitu tion  Avenue NW, W ash
ington, D.C. 20229.

Region I—Boston, 24th Floor, Jo h n  F. K en
nedy B uilding, G overnm ent Center, Bos
ton, Mass. 02203.

Region I I—New York, 6 W orld Trade Center, 
New York, N.Y. 10048.

Region III—Baltim ore, U.S. Custom shouse, 40 
Gay Street, Baltim ore, Md. 21202.

Region IV—Miami, Plaza Executive C entre, 
Su ite  300, 7370 Northw est 36th St., Miami, 
Fla. 33166.

Region V—New Orleans, Room 13036, Fed
eral Building, 701 Loyola Ave., New Orleans, 
La. 70113. *

Region VI—Houston, 500 Dallas St., S u ite  
1240, H ouston, Tex. 77002.

Region VII—Los Angeles, New Federal B uild 
ing, 300 N orth  Los Angeles St., Los Angeles, 
Calif. 90012.

Region V III—San Francisco, New Federal 
Bldg., 450 Golden G ate Ave., Box 37117, San 
Francisco, Calif. 94102.

Region IX —Chicago, Room 1501, 55 East 
Monroe St., Chicago, 111. 60603.
3. Requests for records, (a) For records 

w hich are n o t m ain ta ined  a t  H eadquarters, 
in itial de term inations w hether to  g ra n t re 
quests for records u nder 31 CFR 1.5(g) will 
be m ade by th e  Regional Commissioner of 
C ustom s in  whose region th e  records are 
m ain ta ined . R equests m ay be m ailed or 
delivered personally to  th e  respective regional 
comm issioner a t  th e  following locations:
Region I—Boston, 24th Floor, Jo h n  F. K en

nedy Bldg., G overnm ent C enter, Boston, 
Mass. 02203.

Region n —New York, 6 World Trade Center, 
* New York, NY. 10048.

Region III—Baltimore, U.S. Custom shouse, 
40 Gay St., Baltimore, Md. 21202.

Reglón TV—Miami, Plaza Executive C entre, 
Suite  300, 7370 N orthw est 36th S t„  Miami, 
Fia. 88166.

Region V—New Orleans, Room 13038* Federal 
B uilding, 701 Loyola Ave., New Orleans, 
La. 70113.

Region VI—H ouston, 500 Dallas St., Su ite  
1240, H ouston, Tex. 77002.
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Region VII—Los Angeles, New Federal Bldg., 
300 N orth Los Angeles St., Los Angeles, 
Calif. 90012.

Region VIII—San Francisco, New Federal 
Bldg., 450 Golden G ate Ave., Box 37117, 
San Francisco, Calif. 94102.

Region IX—Chicago, Room 1501, 55 East 
Monroe St., Chicago, 111. 60603.
(b) Requests for in form ation  from  Head

quarte rs of th e  U nited S ta tes Custom s Serv
ice should be m ailed or personally delivered 
to  th e  Director, Classification a nd  Value Divi
sion, Office of Regulations and  Rulings, 
U nited S tates Custom s Service, 1301 C onsti
tu tio n  Avenue N.W., W ashington, D.C. 20229. 
Any substan tive  denia l of an  in itia l request 
for inform ation  under 31 CFR 1.5(g) will be 
m ade by th e  A ssistant Commissioner, Office 
of R egulations and Rulings, U nited S tates 
Custom s Service.

(c) All such requests should be conspicu
ously labeled on th e  face of th e  envelope 
“Freedom  of In form ation  Act R equest” or 
“FOIA R equest”.

4. Administrative appeal of initial deter
mination to deny records. Appellate d e te r
m inations under 31 CFR 1.5(h) will be m ade 
by th e  Commissioner of Customs, and  all 
such appeals should be m ailed or personally 
delivered to  th e  U nited S ta tes Custom s Serv
ice, 1301 C onstitu tion  Avenue N.W., W ash
ington, D.C. 20229.

5. Delivery of process. Service of process 
will be received by th e  Chief Counsel, United 
S tates Customs Service, 1301 C onstitu tion  
Avenue NW, W ashington, D.C. 20229.

Accordingly, Part I, Subpart A, Appen
dix D, of Title 31 of the Code of Federal 
Regulations is hereby amended to read as 
follows:
Appen d ix  D— U nited  States Secret Service

1. In  general.'This appendix applies to  th e  
United S ta tes Secret Service. I t  identifies th e  
location of th e  public reading room  a t  w hich 
Secret Service docum ents are available for 
public inspection and  copying, th è  titles  of 
officers designated to  m ake th e  in itia l and  
appellate determ inations w ith  respect to  re
quests, th e  officer designated to  receive serv
ice of process and th e  addresses for delivery 
of requests, appeals and  service of process. 
For additional rules prom ulgated  specifically 
w ith respect to  th e  U.S. Secret Service, see 
31 CFR P arts  401 th ro u g h  408.

2. Public reading rooms. The U.S. Secret 
Service will provide a room  on an  ad hoc 
basis when necessary.

3. Requests for records. In itia l determ ina
tions u n d er 31 CFR 1.5(g) as to  w hether to  
g ran t requests for records of th e  U.S. Secret 
Service will be m ade by Staff A ssistant, Free
dom  of In form ation  and  Privacy Acts, U.S. 
Secret Service. R equests m ade by m ail should 
be addressed to :
Staff A ssistant, Freedom  of In fo rm ation  and 

Privacy Acts, U.S. Secret Service, 1800 G 
St. NW., Room 908, W ashington, D.C. 20223. 

R equests may be delivered personally to  Staff 
A ssistant, Freedom of In form ation  and  P ri
vacy Acts, U.S. Secret Service, 1800 G S treet 
NW., Room 908, W ashington, D.C. 20223.

4. Administrative appeal of initial deter
mination to deny records. Appellate de ter
m inations un d er 31 CFR 1.5(h) w ith  respect 
to  records of th e  U.S. Secret Service will be 
m ade by th e  Director, U.S. Secret Service. 
Appeals m ade by m ail should be addressed 
to : .
Freedom of In form ation  Appeal, Director, 

U.S. Secret Service, 1800 G St. NW., Room 
800, W ashington, D.C. 20223.

R equests m ay be delivered personally to  th e  
Director, U.S. Secret Service, in  Room 800, 
1800 G S treet NW., W ashington, D.C.

FEDERAL
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5. Delivery of process. Service of process 

will be received by th e  U.S. Secret Service 
Legal Counsel an d  shall be delivered to  such 
officer a t  th e  following location:
Legal Counsel, U.S. Secret Service, 1800 G St. 

NW., Room 842, W ashington, D.C. 20223.
Appen d ix  G

Accordingly, Part I, Subpart A, Ap
pendix G, of Title 31 of the Code of Fed
eral Regulations, is hereby amended in 
the following ways:

1. Section 3 is amended to read:
3. Requests for records. In itia l de term ina

tio n s u n d er 31 CFR 1.5(g) w hether to  g ran t 
requests for records will be m ade by th e  
Special A ssistant. R equests m ade by m ail 
should  be addressed to :
Special A ssistant (FO IA ), B ureau of Govern

m en t F inancia l Operations, D epartm ent of 
th e  T reasury, Room 600, Treasury Annex
No. 1, W ashington, D.C. 20226.
R equests m ay be delivered personally to  

th e  office of th e  Special A ssistant, Room 600, 
Treasury Annex No. 1, Pennsylvania Avenue 
and  M adison Place NW., W ashington, D.C.

2. Section 4 is amended to read:
4. Administrative appeal of initial deter

mination to deny records. Appellate determ i
n a tio n s u n d e r 31 CFR 1.5(h) will be m ade 
by th e  Commissioner, B ureau of G overnm ent 
F inancia l Operations. Appeals m ade by m ail 
should  be addressed t o :
Commissioner, B ureau of G overnm ent F in an 

cial O perations (FOIA) , D epartm ent of th e  
Treasury, Room 618, Treasury Annex No. 1, 
W ashington, D.C. 20226.
Appeals m ay be delivered personally to  

th e  office of th e  Commissioner, B ureau of 
G overnm ent F inancia l Operations, Room 
618, Treasury Annex No. 1, Pennsylvania 
Avenue and M adison Place, NW, W ashington,
D.C.

3. Section 5 is amended to read:
5. Delivery of process. Service of process 

will be received by th e  Commissioner, B ureau 
of G overnm ent F inancial Operations, and  
shall be delivered to  such office a t  th e  follow
ing location:
Commissioner, B ureau of G overnm ent F in an 

cial Operations, D epartm ent of th e  T reas
ury , Room 618, Treasury Annex No. 1, 
Pennsylvania Avenue and  M adison Place 
NW, W ashington, D.C. 20226.
Accordingly Part I, Subpart A, Appen

dix K, of Title 31 of the Code of Federal 
Regulations is hereby amended to read 
as follows:
Appendix  K —U nited  States Savings Bond 

D iv isio n

1. In  general. This appendix applies to  th e  
U nited S ta tes Savings Bond Division. I t  iden
tifies th e  location of th e  public  reading room  
a t  w hich U nited S ta tes Savings .Bond Divi
sion docum ents are available for public  in 
spection and  copying, th e  title s  of officers 
designated to  m ake th e  in itia l and  appeUate 
de term inations w ith  respect to  requests, th e  
officer designated to  receive service of process 
and  th e  addresses for delivery of requests, 
appeals and  service of process.

2. Public reading rooms. The public read
ing room  for th e  U nited  S ta tes Savings 
Bond Division is m ain ta ined  a t  th e  foUowlng 
location:
Library, Room 5030, M ain Treasury Building, 

1500 Pennsylvania Ave. NW., W ashington, 
D.C. 20220.
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3. Requests for records, (a) In itia l de te r
m inations u nder 31 CFR 1.5(g) w hether to  
g ran t requests for records re la ting  to  th e  
substan tive  Savings Bond Program , such as 
records re la ting  to  ownership of and  tran sac 
tio n s in  savings bonds, will be m ade by th e  
In fo rm atio n  Officer of th e  B ureau of th e  P u b 
lic Debt. R equests m ade by m ail should be 
addressed to :
In fo rm ation  Officer, B ureau of th e  Public 

Debt, D epartm ent of th e  Treasury, W ash
ington, D.C. 20226.

R equests m ay be delivered personally to  the  
office of th e  In form ation  Officer, Room 200, 
W arner Building, 1435 G S treet NW., W ash
ington, D.C.

(b) In itia l de term inations u nder 31 CFR 
1.5(g) w hether to  g ran t requests for o ther 
records of th e  U nited S ta tes Savings Bond 
Division, such as personnel records or re 
cords re la ting  to  th e  in te rn a l m anagem ent 
of th e  Division, will be m ade by th e  D irector 
of Public Affairs, U nited  S ta tes Savings Bond 
Division. R equests m ade by m ail 6hould be 
addressed to :
D irector of Public Affairs, U.S. Savings Bond 

Division, D epartm ent of th e  Treasury, 
W ashington, D.C. 20026.

R equests m ay be delivered personally to  th e  
office of th e  Director, Room 257, Van G uard 
Building, 111 20th S treet NW., W ashington, 
D.C.

4. Administrative appeal of determination 
to deny records.

(a) Appellate de term inations under 31 
CFR 1.5(h) w ith  réspect to  records, access 
to  w hich has been denied by th e  In fo rm ation  
Officer of th e  B ureau of th e  Public  Debt, 
will be m ade by th e  Commissioner of th e  
B ureau of th e  Public Debt. R equests made 
by m ail should  be addressed to :
Commissioner, B ureau of th e  Public Debt, 

D epartm ent of th e  Treasury, W ashington, 
D.C. 20226.

R equests m ay be delivered personally to  the 
office of th e  In form ation  Officer, Room 200, 
W arner Building, 1435 O Street, NW, W ash
ington, D.C.

(b) Appellate de term inations under 31 
CFR 1.5(h) w ith  respect to  records, access 
to  which has been denied by th e  Director of 
Public  Affairs, U nited S ta tes Savings Bond 
Division, will be m ade by th e  N ational Direc
tor, U nited S ta tes Savings Bond Division. 
R equests m ade by m ail should be addressed 
to :
N ational Director, U.S. Savings Bond Divi

sion, D epartm ent of th e  Treasury, W ash
ington, D.C. 20026.

R equests m ay be delivered personally to th e  
office, of th e  Deputy N ational Director, Room 
317, V anguard Building, 1111 20th S treet, 
N.W., W ashington, D.C.

5. Delivery of process. Service of process 
will be received by th e  Commissioner of th e  
Public Debt and  shall be delivered to  such 
officer a t  th e  following location:
Commissioner, B ureau of th e  Public Debt, 

Room 300, W ashington Bldg., 1435 G St. 
NW., W ashington, D.C. 20226.

These amendments shall become effec
tive July 11, 1975.

Dated: July 7, 1975.
[sea l] W arren F. B rech t , 

Assistant Secretary 
for Administrator. 

[FR Doc.75-18004 Filed 7-10-75;8:45 am]
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Title 4©— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
[FRL 382—4]

PART 80—REGULATION OF FUELS AND 
FUEL ADDITIVES

Controls Applicable to Carriers 
Transporting Unleaded Gasoline

Note.—This docum ent was p rin ted  Incor
rectly  in  th e  issue for Monday, Ju n e  30, 1975 
(40 FR 27447). I t  is correctly rep rin ted  below.

On January 10, 1973, the Environ
mental Protection Agency promulgated 
regulations providing for the general 
availability of unleaded gasoline by 
July 1, 1974 for use in 1975 and subse
quent model year motor vehicles requir
ing this fuel (40 CFR Part 80). Unleaded 
fuel is defined in the regulations as gaso
line containing not more than 0.05 gram 
of lead per gallon and not more than
0.005 gram of phosphorus per gallon.

Section 80.21 of the regulations estab
lishes controls applicable to gasoline dis
tributors, who are defined in § 80.2(1) as 
“any person who transports or stores or 
causes the transportation or storage of 
gasoline at any point between any gaso
line refinery and any retail outlet/’ Sec
tion 80.21 provides as follows:

After Ju ly  1, 1974, no  d is trib u to r shall sell 
or tran sfer to  any d is trib u to r or re ta ile r any 
gasoline w hich he  represen ts as unleaded 
gasoline unless such gasoline does, in  fact, 
m eet th e  defined requ irem ents for unleaded 
gasoline in  § 80.2(g).

This provision was intended to prohibit 
all carriers from causing unleaded gaso
line tendered to them for shipment to 
fail to comply with the standards when 
delivered. EPA was advised that the con
ditions of -§80.21 as drafted make that 
section inapplicable to the operations of 
many carriers. The obligation of many 
carriers of gasoline is to ship or deliver 
the product, as tendered by the shipper, 
to another distributor or retailer. The 
carrier does not take title to the product 
and no representation is made by the 
carrier as to the quality or specifications 
of the product.

EPA recognizes that most carriers op
erate under the rule of strict liability 
when a product is damaged while under 
the control of the carrier. Consequently, 
the shipper may have a private remedy if 
a carrier causes unleaded gasoline ten
dered for transport to exceed the -stand
ards when delivered.

The Agency believes it is necessary, 
however, to include in the regulations a 
provision that prohibits a carrier from 
causing unleaded gasoline in compliance 
with federal standards when tendered to 
it to exceed those standards when deliv
ered. The unamended § 80.21 prohibits 
distributors from selling or transferring 
contaminated unleaded gasoline which is 
represented to be unleaded gasoline re
gardless of whether the distributor ac
tually caused the gasoline to become 
contaminated. If such a prohibition were 
strictly applied to all carriers, in some 
cases a conflict might exist between that 
EPA prohibition and the Interstate Com-
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merce Commission mandate th a t car
riers transport a product as tendered.

For this reason, EPA proposed an  
amendment to § 80.21 so that it does not 
prohibit carriers from transferring pre
existing contaminated unleaded gaso
line but rather prohibits carriers from 
causing unleaded gasoline in compliance 
with standards when tendered to them 
to exceed those standards when deliv
ered. This amendment was proposed on 
December 5, 1974 to modify § 80.21 bÿ 
adding paragraph (b) prohibiting such 
action. The proposed § 80.21 (b) reads as 
follow’s:

(b) No carrier or b is employee or agent, 
w hether operating  un d er co n trac t or tariff, 
shall cause un leaded gasoline tendered  to  th e  
carrier for sh ipm en t or tran sfe r to  an o th er 
carrier, d istrib u to r, o r  re ta ile r to  fail to  com
ply w ith  th e  defined requ irem ents for u n 
leaded gasoline In  § 80.2(g).

The only comment EPA received re
garding this proposed regulation was 
from the American Petroleum Institute 
(API). API did not object to the in
tent of the proposed regulation but sug
gested that the proposed section may be 
subject to misinterpretation. It was 
pointed out that, if strictly read, a vio
lation of proposed § 80.21(b) *would oc
cur whenever unleaded gasoline is 
shipped through a multi-product pipe
line since mixing which might occur at 
the interface of unleaded gasoline with 
leaded gasoline would cause some un
leaded product at the interface to ex
ceed federal standards. This contami
nated unleaded product is normally 
eliminated by cutting a quantity of gas
oline at the interface into the leaded 
batch, thus maintaining the integrity of 
the unleaded product. The Agency never 
intended that causing temporary con
tamination a t a pipeline interface be 
deemed a violation of § 80.21(b) . The 
promulgated version of this Section has 
been modified to clarify its intended 
prohibition.

This regulation shall become effective 
July 30,1975.
(Secs. 211 and  301(a), C lean Air Act, as 
am ended (42 U.S.C. 1857f-6c and 1857g(a) ).)

Dated: June 24,1975.
J o h n  Q uarles, 

Acting Administrator.
Part 80 of Chapter I, Title 40 of tfae 

Code of Federal Regulations, is amended 
as follows:

1. The text of § 80.21 is redesignated 
§ 80.21(a) and a new paragraph (b) is 
added as follows:
§ 80.21 Controls applicable to gasoline 

distributers.
* * . * * *

(b) No carrier or his employee or 
agent, whether operating under contract 
or tariff, shall cause unleaded gasoline 
tendered to the carrier for shipment or 
transfer to another carrier, distributor, 
or retailer to fail to comply, at the Urne 
of delivery, with the defined require
ments for unleaded gasoline in § 80.2(g).

[FR Doc.75-16834 Filed 6-27-75;8:45 am]

Title 43— Public Lands: Interior
CHAPTER II— BUREAU OF LAND 

MANAGEMENT
APPENDIX— PUBLIC LAND ORDERS 

[Public L and O rder 5499; Idaho  5276] 
IDAHO

Revocation of Reclamation Withdrawals 
Correction

In FR Doc. 75-12127 appearing on 
page 20084 in the issue for Thursday, 
May 8,1975, and corrected on page 25076 
in the issue for Wednesday, June 18, 
1975, in the second column, under the 
entry heading “T. 11 N., R. 13 E.,” in the 
sixth line, tiip letters reading “EVfeS1/*,'* 
should read “EVkSE%,”.

Title 45— Public Welfare
CHAPTER X— OFFICE OF ECONOMIC 

OPPORTUNITY
PART 1069— COMMUNITY ACTION PRO

GRAM GRANTEE PERSONNEL MANAGE
MENT
Subpart— Travel Regulations for CAP 

Grantees and Delegate Agencies
I ncreased M ileage Allow ance  fo r  U se 

o f  P rivately  O w n ed  Auto m o biles  
Public Law 94-22 amended the Stand

ardized Government Travel Regulations 
to permit 15 cents per mile for costs 
incurred for operating a privately-owned 
automobile. CSA regulations require that 
CSA-funded grantees follow the Stand
ardized Government Travel Regulations 
unless their regulations are more restric
tive. Therefore, CSA is amending 1 1069.- 
3-4(a) (2) to permit grantees to adopt 
the higher mileage rate. This amend
ment will be effective upon publication as 
it reflects a change in law which has pre
viously been published in the F ederal 
R eg ister .

Effective date. This subpart is effective 
July 11,1975.
(Sec. 602, 78 St&t. 530; 42 U.S.C. 2942.)

B ert A. G allegos, 
Director.

In § 1069.3-4, paragraph (a) <2) is 
amended to read as follows:
§ 1869.3—4 General travel regulations,

(a) * * *
(2) Mileage costs for use of privately 

owned automobiles shall be paid in ac
cordance with prevailing rates in a com
munity. In no event, however, may the 
rates paid exceed 15 cents a mile. 

* * * * *
[FR Doc.75-17987 Filed 7-10-75:8:45 am ]

Title 49— Transportation
CHAPTER III— FEDERAL HIGHWAY ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION

SUBCHAPTER B— FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS

{Docket No. MC-56; Notice No. 75-7]
PART 393— PARTS AND ACCESSORIES 

NECESSARY FOR SAFE OPERATION
Prohibition Against Operating With 
Overloaded or Underinflated Tires 

The Director of the Bureau of Motor 
Carrier Safety is amending § 393.75 of
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the Federal Motor Carrier Safety Regu
lations (FMCSR) (49 CFR 393.75) to 
prohibit the operation of commercial 
motor vehicles with overloaded or un
derinflated tires. The criteria for com
pliance with the rule, which applies to 
both carriers and drivers who operate 
motor vehicles in interstate or foreign 
commerce, are based on Federal Motor 
Vehicle Safety Standards No. 119 
(FMVSS) (49 CFR 571.119). FMVSS No. 
119 is based in part on tire manufac
turer’s recommendations and on tech
nical publications of various organiza
tions setting tire industry standards.

This rule change follows a notice of 
proposed rule making (39 FR 13785) 
which the Director issued on April 8, 
1974, in response to several related peti
tions filed by PROD, Inc., a non-profit 
association of professional interstate 
truck and -bus drivers, concerns voiced 
by representatives of the International 
Brotherhood of Teamsters, et. al., and 
from investigations of front-tire failures 
conducted by members of the Bureau’s 
staff.

The Bureau of Motor Carrier Safety 
received 35 responses to the notice of pro
posed rule making. The respondents gen
erally favored the proposed rule. Soma 
negative comments were received, sug
gesting that few tires were, in fact, over
loaded or underinflated, or that failures 
are more often caused by impact, road 
hazards or manufacturing defects. In 
addition to the Bureau’s tire study men
tioned above1 the docket produced com
ments from the California Highway 
Patrol that their study confirmed “* * * 
significant numbers of vehicles operate 
with front tires loaded beyond the maxi
mum load rating * * *” Also, an article 
by Ed Shea, in the April 1974 issue of 
“Commercial Car Journal” entitled 
“Fleetmen ‘air’ tire problems,” confirmed 
the concerns of the Bureau that under
inflated and overinflated tires are in 
service on commercial motor vehicles.

Nearly all who commented on the 
docket pointed out that the Bureau had 
not taken into consideration higher load 
ratings permitted for tires on speed- 
restricted vehicles. The commenters 
mentioned that many of these vehicles 
operated under special permit and, 
therefore, are prohibited from attaining 
normal road speed. The Bureau has con
sidered" this possibility and agrees that in 
some cases there is only a small likeli
hood that.tire  related safety problems 
will develop on vehicles being; operated 
under special permit. However, the fact 
remains th a t many of these vehicles 
operating under special permit because 
of oversize or overweight loads are not 
restricted to lower speed limits. The final 
rule takes this fact into consideration. 
Also the FMVSS requirements to be 
complied with considered the same 
matter.

Many of the persons commented on 
the proposed 10 psi (.69 bars) correction

1 "Commercial M otor Vehicle F ron t-T ire  
Failures,” B ureau of Motor C arrier Safety, 
Federal Highway A dm inistration, U.S. De
p a rtm en t of T ransporta tion , 1972.

factor to be subtracted from the gauge 
pressure of "hot” tires. In order to best 
approximate the pressure build-up due 
to operation, Table n  has been included 
in the final rule. This table takes into ac
count both tire load rating and the speed 
at which the tire has been operated. It is 
generally agreed that operation for a pe
riod of one hour would: cause the tire 
temperature to stabilize. Tires which 
have been operated at speeds lower than 
41 mph (66 kph) or for less than one 
hour will not have a temperature correc
tion factor applied to them.

A number of suggestions as to toler
ances for pressure gauges, scales and tire 
temperatures were submitted. While no 
specific tolerance can be specified, thé 
Bureau’s Safety Investigators are in
structed, as always, to follow the rule of 
reason in order to assure that no carrier 
or driver is incorrectly cited.

A number of respondents stated that 
neither the load nor the pressure re
quired to be marked on the tire sidewall 
by FMVSS No. 119 are maxima under all 
conditions (e.g. restricted-speed opera

tions). A review of FMVSS No. 119 re
veals that in Section S6.5(d) the maxi
mum load rating and corresponding in
flation pressure of the tire must be 
marked on the tire. Subparagraph (e) 
of this same section also requires that 
the speed restriction of the tire, if 55- 
mph or less (88.5 kph), has to be marked 
on the tire.

A number of persons commented that 
reference to a restricted chart, repro
duced in the body of the rule, gave the 
impression that the chart took prece
dence over specific tire manufacturer’s 
recommendations and warnings. The 
final rule makes it clear that, in the case 
of any conflicts, the tire load rating re
quired by FMVSS No. 119 takes prece
dence; The chart is published only for 
the information and the convenience 
of motor carriers and drivers.

Certain changes have been made in 
the format of the tire load limit chart. 
In both the chart arid the rule, the Bu
reau has adopted the practice of “dual 
dimensioning” in view of the probability 
of U.S. adoption of the metric system in 
the future. That is, the relevant metric 
dimension is included after the normal 
or English dimension, in parentheses. In 
addition, the chart now combines, in the- 
same listings, F, G and H load-range 
tires of the same size designation. The 
designation “F” is listed (underlined) 
after the maximum permitted weight for 
a load range F tire of each specific size. 
The same is true for “G” and “H” load- 
ranges. The “Key” explains more clearly 
how to read the chart and shows the di
mensions used for metric equivalents. 
The dimensions shown as metric equiva
lents are those most commonly used in 
countries presently using the metric* sys
tem'. The “Notes” to the chart listed in 
the Notice have been removed since the 
chart is presented only for convenience.

One commenter suggested that weight 
limitations should be based on the weak
est link in the system (i.e. if the front 
axle is rated at 9,000 pounds [4100 kg] 
then that should be the maximum al-
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lowed even if the front tires are rated at 
a substantially higher load). The com
menter also suggested that a tire check 
and a weight check be made a part of the 
required pre-trip inspection. I t  is im
practical for the Bureau to enforce a 
regulation, which would require the 
safety investigator to determine not only 
the original rating of front axle, springs, 
wheels and tires, but whether any of 
these components have been changed 
since the vehicle was built.

Another commenter suggested that re
treads be banned on the front axle and 
that a maximum weight of 12,000 pounds 
(5450 kg) be set for front axles. The 
question of retreaded and recapped tires 
was considered under Docket No. MC-5. 
The preamble to the final rule on the sub
ject of “Tires” (34 FR 9098) concluded 
that “I t is indeed difficult to categor
ically state ar d fully support the prop
osition that the use of such tires on the 
front wheels is unsafe. On the other 
hand, the fact that it is the general prac
tice not to use such tires on front wheels 
of trucks is certainly a strong indication 
that they are less safe than new tires 
when used in that position. The pro
hibition (against the use of retreaded 
and recapped tires on front axles) has 
not been included in this regulation. 
However, the matter is considered of 
great- importance and is still under 
serious consideration and investigation.” 
The Bureau has not received any infor- 

'mation since that time to convince it of 
a need for such a prohibition on prop
erty-carrying vehicles. Furthermore, the 
Bureau is convinced that it is unwise to 
set a maximum front axle weight limit 
based upon safety considerations, since 
components and systems are available 
which can provide a margin of safety for 
axles loaded to 12,000 pounds (5450 kg) 
or more, equivalent to that provided for 
axles loaded to less than 12,000 pounds 
(5450 kg). The important area of con
cern, at least insofar as tires are con
cerned, is that they be designed and 
maintained to safely carry the load to 
which: they are subjected.

The National Transportation Safety 
Board (NTSB) suggested that a carrier 
might move the trailer kingpin behind 
the tractor rear axle centerline, in order 
to remove weight from the front axle. 
This practice could cause severe han
dling problems, and should be forbidden, 
according to NTSB’s comments. We be
lieve the danger of such an unsafe prac
tice is already prohibited by the require
ments of Section 393.70(b) (3) of the 
Regulations which requires that “The 
lower half of a fifth wheel shall be lo
cated so that * * * the gross weight of 
both the towed and towing vehicles on 
the axles of those vehicles, will not un
duly interfere with the steering, braking, 
and other maneuvering of the towing 
vehicle, and will not otherwise contribute 
to unsafe operation of thé vehicles com
prising the combination.”

The American Trucking Associations 
and the National Automobile Trans
porters Association asked that 10.00 x 20 
tires, used on the front axles of auto
mobile carriers, be permitted to carry
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a load of 7,000 pounds (3180 kg) each 
(versus a maximum rating of 5430 
pounds for load rating (P )). This request 
was justified on the basis of present use, 
high costs of transition and problems of 
going to larger diameter tires which 
would unacceptably raise the height of 
the vehicle. The Bureau believes that it 
has been amply shown that tire failures 
attributed to cuts, bruises, punctures and 
other road hazards are often hastened 
by overloading of tires. The frequency 
and severity of tire overloading and un
derinflation and accidents which can be 
caused by these practices is documented. 
Furthermore, the Bureau believes that 
solutions are readily available which 
would provide adequate tires to support 
the loads which the industry indicates it 
carries, a t a reasonable cost. The con
tinuation of what is apparently a 
flagrantly unsafe operating practice is 
unacceptable to the Bureau and no ex
ception is being granted for this industry.

In consideration of the foregoing, 
§ 393.75 of the Federal Motor Carrier

Safety Regulations (Subchapter B of 49 
CFR Chapter HI) is amended to add a 
new subparagraph (f) as set forth below.

Effective date. This amendment is ef
fective on October 1, 1975.

These amendments are issued under 
the authority of section 204 of the In
terstate Commerce Act, 49 U.S.C. 304, 
section 6 of the Department of Trans
portation Act, 49 U.S.C. 1655, and the 
delegations of authority by the Secretary 
of Transportation and the Federal High
way Administrator a t 49 CFR 1.48 and 
49 CFR 389.4, respectively.
, Issued on July 3,1975.

R obert A. K a ye , 
Director, Bureau of 
Motor Carrier Safety.

1. A new paragraph (f) ]is added to 
§ 393.75 reading as set forth below:
§ 393.75 Tires.

* * * * *
(f) No motor vehicle shall be oper

ated on a tire which carries a greater

weight than that specified for the tire 
at its measured cold inflation pressure 
in any of the pulications listed in FM 
VSS No. 119 (49 CFR 571.119). In no case 
shall any tire be loaded beyond or in
flated above the maximum load rating 
and inflation pressure marked on its side 
wall in accordance with FMVSS No. 119.

(1) A chart showing tire loads and 
pressures for the most common sizes of 
tires used by interstate motor carriers 
is reproduced as Table I below for con
venience. In the case of conflict among 
the manufacturer, a standards-organiza- 
tion, or Table I in this section, FMVSS 
No. 119 shall govern.

(2) H the inflation pressure of the tire 
has been increased by heat,because of the 
recent operation of the vehicle, the cold 
inflation pressure shall be determined by 
subtracting the inflation build-up factor 
shown in Table n , from the measured 
inflation pressure.

Table 1 Tire Load Limits at Various Cold Inflation Pressures

B ias-P ly Tires

Tiro Sise Tire Pressures in  psi -arid (bars)
65/4.48) 100(6.90) 105(7:24) 110(7.59) 115(7.93)___

10.00-20 & D 3760(1706) 3970(1719) 4180(1896) 4380(1987) 4580(2077) 4760(£159)F 4^50(2245) 5120(2322) 5300(2404)G 5470(2481) 5630(2554) 5800(2631)8,
11-22.5 S 4290(1946) 4530(2055) 4770(2164) 4990(2263) 5220(2368) 5430(2463)F 5640(2558) 5840(2649) 6040(2740)G 6240(2830) 6430(2917) 6610(2998)8

10.00-22 & D 4000(1614) 4£30(1919) 4450(2018) 4660(2114) 4870(2209) S070(2300)F 5260(23861 5450(2472) 5640(2558)$ 5820(2640) 6000(2722) 6170(2799)0
11-24.5 S 4560(2068) 4820(2186) 5070(2300) 5310(2409) 5550(2517) 5780(2622)F 6000(2722) 6210(2817) 6430(2917)G 6630(30007) 6840(3103) 7030(3189) H
11.00-20 & D 4100(1860) 4330(1964) 4560(2068) 4780(2168) 4990(2263) 5190(2354)F 5390(2445) 5590(2536) 5780(2622)G 5960(2703) 6150(2790) 6320(2867)H
12-22.5 S 4670(2118) 4940(2241) 5200(2359) 5450(2472) ' 5690(2581) 5920(2685)1 6140(2785) 6370(2889) 6590(2989)G 6790(3080) 7010(3180) 7200(3266)8
11.00-22 & D 4350(1973) 4600(2087) 4840(2195) 5080(2304} 5300(2404) 5520(2504)F 5730(2599) 5940(2694) 6140(2785)G 6330(2871) 6530(2962) 6720(3048)H
12-24.$ S. 4960(2250) 5240(2377) 5520(2504) 5790(2626) 6040(2740) 6290(28S3)F 6530(2962) 6770(3071) 7000(3175)3 7220(3275) 7440(3375); •7660(3475)8"

Tire Size - Tire Pressures in p si and (bars)
55 ( 3.79 ) 60(4.14 ) 65(4.48)

Radial-Plv Tires 

____70/4 .83)____75/S .17) 80(5.52) 85(5.86) 9 0 (6 .2 1 )  A  45(6 45) — 11)0( fi.90)__  105(7.24) 110(7.59) 115(7.93) 120(8.28) V
10.00R20 & D 3760(1706) 3970(1719) 4180(1896) 4380(1987) 4580(2077) 4760(2159)F 4950(2245) 5120(2322) • 5300,(2404)G 5470(2481) 5630(2554) 5800(2631)1$
11R22.5 S 4290(1946) 4530(2055) 4770(2164) 4990(2263) 5220(2368) 5430(2463)£ 56.40(2558) 5840(2649) 6040(2740)3 6240(2830) 6430(2917) 6610(2998) H
10.00R22 & D 4000(1814) 4230(1919) 4450(2018) 4660(2114) 4870(2209) 5070(2300)F 5260(2386) 5450(2472) ' 56'40(2S58)G 5820(2640) 6000(2722) 6170(2799)H
11R24.S S 4560(2068) 4820(2186) 5070(2300) 5310(2409); 5550(2517) 5780(2622)1 6000(2722) 6210(2817) 6430(2917)3 6630(3007) 6840(3103) 7030(3189)H
11.00R20 & D 4100(1816) 4330(1964) 4560(2068) 4780(2168) 4990(2263) 5190(2354)8 5390(2445) 5590(2536) . S780(2622)Ci. 5960(2703) 6150(2790) 6320(2867)I|
12R22.5 S 4670(2118) 4940(2241) 5200(2359) 5450(2472) 5690(2581) 5920(2685)_F_ 6140(2785) 6370(2889) 6590(2989)G 6790(3080) 7010(3180) 7200 (3266) H

4350(1973) 4600(2087) 4840(2195) 5080(2304) 5300(2404) SS20(2504)F 5730(2599) 5940(2694) 6140(27BS)G 6330(2871) 6530(2962) 6720(3046)11
12R24.5 8 4960(2250) 5240(2377) 5520(2504) 5790(2626) 6040(2740) 6290(2853)1' 6530(2962) $770(3071) 7000(3175)3 7220(3275) 7440(3376) 7660(3475)H

Key

D -  Tire a used as duals 
S -  Tires used as singles #
F -  Load range for which this weight is  maximum permitted -  Load Range F
G -  Load range for which this weight is  maximum permitted -  Load Range G
H -  Load range for which this weight is  maximum permitted -  Load Range H
Tire pressures are given in both psi and bars (in parethesis). (1 bar = 1/100 kP a^M .S  pail.
Weight is  given in both pounds and kilograms (in parethesis). (l kilogram -  2.205 poundsJV

Table II .—Inflation pressure measure
ment correction for heat

Average speed 
of tire in 

previous hour

Minimum innation pressure buildup
Tires with 4,000 lb 

0.814 kg) 
maximum load 

rating or less

Tires with over 
4,0001b 

(1,814 kg) 
load rating

41 to 55 ml/h 5 lb/in* (0.36 bar).. 15 Ib/in* (1.07
66 to 88.5 bars).
km/h).

[FR Doc.75-17989 FUed 7-10-75:8:45 am i

CHAPTER X—  INTERSTATE COMMERCE 
COMMISSION

SUBCHAPTER A— GENERAL RULES AND 
REGULATIONS

[Arndt. No. 2. Rev. S.O. 1197J 
PART 1033— CAR SERVICE 

Atchison, Topeka and Santa Fe Railway Co. 
and Denver and Rio Grande Western 
Railroad Co. Authorized To Operate Over 
Tracks of Chicago, Rock Island and Pa
cific Railroad Co.
At a Session of the Interstate Com

merce Commission, Railroad Service

Board, held In Washington, D.C. on the 
3rd day of July, 1975.

Upon further consideration of Revised 
Service Order No. 1197 (39 FR 37062; 
and 40 FR 2991), and good cause ap
pearing therefor:

It is ordered, That:
§ 1033.1197 Service Order No. 1197, 

(the Atchison, Topeka and Santa Fe 
Railway Company and the Denver and 
Rio Grande Western Railroad Company 
authorized to operate over tracks of the 
Chicago, Rock Island and Pacific Rail
road Company) be, and It is hereby,
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amended by substituting the following 
paragraph (d) for (d) thereof:

(d) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
January 15,. 1976,. unless, otherwise mod
ified, changed,’or suspended by order of 
this Commission.

Effective date. This amendment, shall 
become effective at 11:59 p.m., July 15, 
1975.
(Secs, 1, 12, 15, and’ 1T(Z), 24 S ta t. 379, 385, 
384, as am ended; (49 U.S.G. 1\ 1Z; IS, and

RULES AND REGULATIONS
1 7 (2 )). In te rp re ts  or applies Secs, 1(10-17), 
15(4), and  17(2), 40 S ta t. 101 as am ended, 
54 S ta t. 911;; (49 IT.S-C. P( lOt-17}*, 135(4)5,

Lt is, further ordered.T h a t  a- copy of 
this amendment shall be served; upon: the 
Association of American Railroads, Car 
Service Division,, as agent.of all railroads., 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no*-

29295

tice of this amendment be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com
mission at Washington, D.C., and by fil
ing i t  w ith the Director, Office of the 
Federal: Register.

By the Commission, Railroad Service 
Board’.

rsKAfiT R obert: L. O sw a ld ,
Secretary.

[PR Doc.75-18106 Piled 7-10-75:8:45 am ]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

[ 26 CFR Part 1 ]
DOMESTIC INTERNATIONAL SALES 

CORPORATION REQUIREMENTS
Notice of Proposed Rulemaking 

Correction
In  FR Doc. 75-16846, appearing a t page 

27483 in the Issue for Monday, June 30, 
1975, make the following changes on page 
27484:

1. In the  first column, in  the  fifth  line 
of th e  p arag raph  designated “P aragraph 
1", and  in the  th ird  line of § 1.992-1 (a) 
(6), the  references to “paragraph  (a) (8)
( i ) ” should be changed to read “p a ra 
g raph  (i) ”.

2. Also in the first column, under 
§ 1.992-1 the paragraph designation 
“ (8) * • *” * preceding paragraph (i) 
should be deleted.

3. In the second column, in the third 
line of § 1.992-2(a) (1) (i) the reference 
to “paragraph (a )(ii)” should be 
changed to read “paragraph (a) (1) (ii)”.

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[ 7 CFR Part 1030 ]
[Docket No. AO-361-A14]

MILK IN THE CHICAGO REGIONAL 
MARKETING AREA

Notice of Recommended Decision and Op
portunity To File Written Exceptions on
Proposed Amendments to Tentative
Marketing Agreement and to Order
Notice is hereby given of the filing 

with the Hearing Clerk of this recom
mended decision with respect to pro
posed amendments to the tentative mar
keting agreement and order regulating 
the handling of milk in the Chicago 
Regional marketing area.

Interested parties may file written ex
ceptions to this decision with the Hearing 
Clerk, United States Department of Agri
culture, Washington, D.C. 20250, on or 
before July 18, 1975. The exceptions 
should be filed in quadruplicate. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

The above notice of filing of the de
cision and of opportunity to file excep
tions thereto is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing

the formulation of marketing agree
ments and marketing orders (7 CFR Part 
900).

P reliminary Statement

The hearing on the record of which 
the proposed amendments, as hereinafter 
set forth, to the tentative marketing 
agreement and to the order as amended, 
were formulated, was conducted at Madi
son, Wisconsin, on June 3-4, 1975, pur
suant to notice thereof which was is
sued May 12, 1975 (40 FR 21033).

The material issues on the record of 
the hearing relate to:

1. Pool p la n t perform ance standards for 
supply p lan ts.

2. Revision of lim its  on  diversion of pro
ducer milk.

3. Need for emergency action.

F indings and Conclusions

The following findings and conclusions 
on the material issues are based on evi
dence presented at the hearing and the 
record thereof:

1. Pool plant performance standards 
for supply plants. The provisions of the 
order pertaining to supply plant per
formance for pool plant status should be 
modified as follows:

(a) The minimum proportion of the 
Grade A milk received from dairy farm
ers at a pool supply plant or unit of sup
ply plants that is shipped to pool dis
tributing plants should be:

30 percen t for Septem ber, 35 percen t for 
October and  Novembsr, 25 percen t for Decem
ber, and  20 percen t for all o th er m onths.
A supply plant that is a pool plant dur
ing each of the months of August through 
March should be permitted to retain its 
pool status for each of the following 
months of April through July even 
though no shipments are made to pool 
distributing plants during such four 
months of seasonally higher production.

(b) Each supply plant in a “unit” 
should be required to ship to pool dis
tributing plants the following minimum 
percentages of its receipts of Grade A 
milk from dairy farmers:

15 percen t for each of th e  m on ths of Sep
tem ber, October, and  November; *

10 percen t for each of th e  m on ths of J a n u 
ary, February, M arch, August, and  December.

No required shipments should apply 
to the months of April through July for 
individual plants within a unit. If for any 
month, the operator of a “unit” supply 
plant fails to meet the required shipping 
percentage, such plant should be ex
cluded from the “unit” and the milk as
sociated with such plant should not be 
pooled for such month.

0c) No change should be made in the 
provision giving authority to the Director 
of the Dairy Division to adjust the pool
ing standards applicable during any of 
the months of August through March by 
as much as 10 percentage points if he 
finds such action necessary to obtain 
needed shipments or to prevent uneco
nomic shipments..

The present order shipping percentage 
requirements for a supply plant to qual
ify as a pool plant are:

40 percen t for Septem ber, October, and 
November, an d  30 percen t for all o th er 
m onths.

In addition, a supply plant which 
meets the shipping requirements for pool 
plant status during each of the months 
of August through December and which 
ships not less than 20 percent of its re
ceipts of Grade A milk during each of the 
months of January, February, and March 
to pool distributing plants may continue 
to be a pool plant without shipments, 
during the April-July period.

Each supply plant in a “unit” is pres
ently required to ship or transship to pool 
distributing plants the following percent
ages of its producer milk:

20 percen t in  each of th e  m on ths of Sep
tem ber, October, and  November;

15 percenM n each of th e  m onths of A ugust 
an d  December; and

10 percen t for each of th e  m on ths of J a n 
uary, February, and  March.
If a supply plant in a unit fails to meet 
the individual shipping percentage in any 
month, the milk associated with such 
plant is not included in the pool in such 
month.

The modifications of the shipping re
quirements for pool supply plants 
adopted herein were proposed and sup
ported by a group of cooperatives repre
senting a large majority of the producers 
in the Chicago Regional market.

In support of the revision of the re
quirements for pooling the milk received 
at supply plants, witnesses of the pro
ponent cooperatives testified that their 
proposed adjustments were necessary to 
obviate uneconomic shipments of milk 
and to “tailor the supply of milk to the 
fluid demand.” Increased supplies of 
producer milk were attributed to (a) in
creased average daily delivery per pro
ducer and (b) the spread between the 
order blend prices and the Grade B prices 
in the production area which has en
couraged dairy farmers producing Grade 
B milk to meet Grade A standards and 
become producers under the Chicago Re
gional milk order. It was pointed out that 
receipts of milk from producers during 
each of the months of January, Febru-
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ary, and March 1975 exceeded receipts 
for these months during 1974 by nine 
percent.

In illustration of the supply-demand 
problem the market faces the coopera
tive’s witness reported the percentages of 
receipts shipped to distributing plants by 
“AMPI-Agency” supply plants for the 
August-March 1974-75 period and for 
comparison the 1975-76 estimated figures 
for the 1975-76 August-March period. 
These figures are summarized below to
gether with comparable data for the 
1972-73 period.

1972-73 » 
(percent)

1974-75
(percent)

Estimated
1975-76

(percent)

August........... . 35.7 35.6 33.6
September____ 43.1 41.0 37.9
October........ 47.0 45.5 42.7
November........ 51.0 43.9 40.3
December____ 44.5 38.8 37.0
January............ 44.7 39.8 38.3
February.......... 41.3 37.4 ¿5.9
March........... 36.8 NA 31.8

t Official notice Is taken of final decision appearing in 
38 F R 18682.

The 1975-76 estimated figures were 
based on the assumption that receipts 
of producer milk would continue to in
crease during the coming August-March 
1975-76 period over the previous year, 
but at a lesser rate than was shown for 
January-Fehruary 1975 compared to a 
year earlier. Proponents pointed out that, 
at the request of cooperatives, the Direc
tor of the Dairy Division had determined 
that the shipping percentages for both 
individual supply plants and “unit” sup
ply plants should be lowered from 5 to 10 
percent for the month of March and for 
the months of August through Novem
ber 1974..

Another witness for the cooperatives 
presented an exhibit showing that pro
duction of Grade A milk in 24 Wisconsin 
counties within the Chicago Regional 
production area, but outside the defined 
marketing area, had increased approxi
mately 200 million pounds between 1972 
and 1974—from a total annual produc
tion of 2.3 billion to 2.5 billion pounds. 
Some of this milk was pooled in other 
markets and thus was not a part of the 
Chicago Regional market pool’, however.

For the Chicago Regional market as a 
whole the proportion of supply plant milk 
receipts shipped to all distributing plants 
was 39.7 percent, 48.5 percent, and 39.9 
percent, respectively, for the three-year 
August-March period of 1972-73 through 
1974-75.

Total producer milk pooled in the Chi
cago Regional market has increased each 
month over the same month of the pre
vious year beginning in July 1974. For 
the August-March 1974-75 period the 
average total milk pooled monthly in the 
Chicago Regional market increased 8.5 
percent over the August-March 1973-74 
period—from a monthly average of 617.6 
million pounds in the 1973-74 period to
670.2 million pounds in 1974-75. The av
erage number of producers on the market 
increased by 4.1 percent (666 producers) 
for the August-March 1974-75 period

compared to the same period a year 
earlier.

Receipts a t distributing plants directly 
from farms of producers during the Au
gust-March period have decreased in 
each of the past three years for both 
plants in the Chicago metropolitan seg
ment of the market and for the re
mainder of the market. Direct receipts 
from farms at Chicago metropolitan area 
distributing plants represented 30.0 per
cent, 25.1 percent, and 24.2 percent, re
spectively, of the total receipts at such 
plants during the past three August- 
March periods. Direct receipts from 
farms at other distributing plants were 
65.6 percent, 58.6 percent, and 57.5 per
cent, respectively, of the total receipts at 
such plants during the same three Au
gust-March periods.

The percent of total producer receipts 
classified as Class I for the years 1972- 
1974 was 42 percent, 43 percent and 38 
percent, respectively. A comparison of the 
average Class I utilization of producer 
receipts for the first three months of each 
of the past three years shows a continu
ing decrease, as follows: 1973,43 percent, 
1974, 42 percent, and 1975, 38 percent.

The market statistics clearly indicate 
that during the past 10 months (June 
1974 through March 1975), total pro
ducer receipts have increased, the num
ber of producers has increased, Class I 
utilization percentage of total receipts 
has decreased, and the percentage of 
total receipts at distributing plants re
ceived directly from farms has decreased.

Dairy farmers in the milkshed, partic
ularly in Wisconsin, have found it is to 
their economic advantage to improve 
their production facilities to meet Grade 
A inspection requirements. They have 
also found the means, after converting 
from Grade B to Grade A, of associating 
their milk with plants pooled on the 
Chicago Regional market—thus becom
ing producers on the market.

While one purpose of the Federal order 
is to insure an adequate supply of Grade 
A milk for the market, it is equally im
portant as a necessary tool for maintain
ing orderly marketing conditions.

On the basis of a hearing record of 
April 11-12, 1973, shipping percentages 
for supply plants were increased for the 
August-December period of 1973. Sub
sequently, supply plant shipping require
ments for the months of August and Sep
tember 1974 were decreased 10 percent
age points, and for the months of Octo- 
ber-November 1974 five percentage 
points, by action of the Director of the 
Dairy Division.

The supply-demand situation in the 
Chicago Regional market has been dis
torted during much of the past three 
years—mostly as a result of the continu
ing increase in Grade A milk in this area 
as manufacturing plants convert their 
Grade B supplies to Grade A. As stated 
previously, total producer receipts for the 
August-March 1974-75 périod were 8.5 
percent higher than for the same period 
a year earlier and producer numbers in
creased 4.1 percent (666).

I t  is not practical under the circum
stances existing in this market to pro
vide pooling standards which do not rea
sonably accommodate the pooling of the 
qualified milk seeking to share in the 
pool. Unless milk is permitted access to 
the market, serious market disorders will 
develop as supplies compete for available 
qualifying outlets.

A reduction in the shipping percent
ages for pooling supply plants during the 
August-March period will allow greater 
flexibility in milk procurement as among 
supply plants by operators of pool dis
tributing plants in the market and 
should reduce to a minimum uneconomic 
movements of milk which otherwise will 
be made solely for the purpose of main
taining pooling eligibility. If the ship
ping requirements prescribed by the 
order are set too high to accommodate 
the pooling of the plants which have 
associated with the market, pool distrib
uting plants will curtail direct receipts 
of producer milk in favor of supply plant 
milk. To accomplish this end, milk nor
mally received direclty may be diverted 
for manufacturing use. Through this 
procedure, the market can accommodate 
the pooling of a greater volume of milk 
than would otherwise be the case. This 
procedure is currently being employed 
by both proprietary and cooperative 
handlers.

The order should not be structured so 
that it encourages uneconomic practices 
as a means of compromising the intent 
of the pooling standards. Under the cur
rent supply conditions in this market, 
supply plant shipping standards appro
priately should be modified to eliminate 
the need for uneconomic movements of 
milk.

Under the present order provisions a 
new supply plant entering the market 
during the months of April through July 
must meet a 30 percent shipping per
centage during each of these months to 
qualify as a pool plant. This standard 
should be decreased 10 percentage 
points—i.e., to 20 percent. The shipping 
percentage requirements for new supply 
plants during the April-July period 
should not require higher shipments 
than are established for the months of 
August, January, February, and March. 
To provide a higher shipping percentage 
for the seasonally high production 
months of April through July than in 
other months would be both unreason
able and inappropriate.

Lower shipping percentages for in
dividual plants in a system of supply 
plants pooled as a unit are also needed. 
With these modifications, the structure 
of the present order, including the “call” 
provision, appears a t this time and on 
this record to provide reasonable assur
ance that operators of all supply plants 
will move milk to distributing plants 
when needed, Lower shipping percent
ages for individual plants in a "unit” of 
supply plants will implement flexibility 
in milk procurement and should reduce 
to a minimum the circumstances of un
economic movements of milk solely for
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the purpose of maintaining pool plant 
status.

One cooperative witness proposed the 
elimination of any shipping percentage 
requirements for individual supply / 
plants within a “unit.” The proponent 
contended that “the controlling factor 
that determines the volume of milk that 
can be pooled through such unit is the 
shipping percentage requirement applied 
to the unit as a whole, which is the same 
as is specified for an individual supply 
plant not included in a unit.” He sug
gested that “specification of a minimum 
shipping requirement for individual 
plants of such unit will not vary the 
amount of milk of the unit” and that 
any shipping percentage requirements 
for individual plants within a unit “only 
serves to defeat and limit the efficiencies 
in milk marketing that ought to be 
gained and realized through the use of 
the unit pooling device.”

With the continuing transition of 
Grade B milk to Grade A in the Chicago 
Regional market production area, order
ly marketing conditions can be main
tained only under circumstances where 
all of the qualified milk seeking to pool 
under the order is accommodated. I t  is 
the ever-increasing volume of milk as
sociating with the pool that has neces
sitated the reduction in shipping require
ments. Under usual circumstances, with 
system pooling, it would appear unneces
sary to require individual plant perform
ance within a qualified unit. This seem
ingly would implement maximum 
efficiency of operation by permitting 
“unit” handlers to ship milk only from 
the most favorably located plants.

Handlers with manufacturing facilities 
strive to maximize manufacturing effi
ciency by keeping their plants operating 
near capacity. Withdrawal of milk from 
a manufacturing operation for shipment 
to the fluid market generally results in 
some additional cost through loss of ef
ficiency, or product return. Unless the 
conditions of regulation are applied uni
formly to all plants, some plant opera
tors will experience financial gain at the 
expense of others in the absence of indi
vidual plant requirements.

The record of this hearing is limited 
to consideration of the matter of adjust
ing shipping requirements. Without spe
cific shipping requirements, some other 
means of appropriately apportioning the 
responsibility of fully supplying the fluid 
needs of the market equally upon all 
handlers (including operating coopera
tives) , would be required. I t  is unavoid
able therefore, that individual plant 
shipping requirements be continued at 
this time. However, because of the in
creased supply relative to fluid demand 
and the reduction in overall shipping re
quirements as herein provided, it is ap
propriate that the individual plant ship
ping requirements within a unit also be 
lowered. Unless this is done the intent of 
the lower overall shipping requirements 
might not be fully realized.

As recommended in this decision, ship
ping percentages for individual plants 
within a “unit” would be reduced to re
quire only 15 percent of receipts to be

shipped to pool distributing plants dur
ing September, October, and November 
and 10 percent during January, Febru
ary, March, August, and December. Even 
though these shipping percentages are 
nominal, they are necessary to promote 
equity as between handlers and among 
producers under the current market 
structure.

Witnesses testifying regarding the 
lowering of shipping percentages for sup
ply plants were in general support of 
such changes. One handler witness, how
ever, did oppose the lowering of the ship
ping percentages requirements for sup
ply plants to become pool plants. Such 
opposition was based bn the opinion that 
the market already had too many pro
ducers and thus too much milk. A con
cern was expressed By this handler that 
under the marketwide pooling of pro
ceeds, as provided in this order, an in
equitable situation is created as among 
handlers.

This/ is not the case. Equity as among 
handlers is provided in the order by 
establishing the same price for the same 
use and test of milk for all handlers. The 
fact that one handler may utilize 90 per
cent of his receipts from producers in 
Class I, while a competitor’s Class I  utili
zation is only 50 percent does not mean 
the order has created an inequitable 
situation as between these two handlers. 
On the contrary, each handler pays the 
same uniform price for his receipts from 
producers utilized as Class I and likewise 
the same uniform class prices for the 
milk utilized in Class II and Class IH. 
The fact that producers are paid on the 
weighted average Class use value of milk 
by all handlers does not affect the price 
handlers are charged for each class of 
milk. While the lowering of shipping per
centages required of supply plants for 
pooling may permit additional dairy 
farmers to become associated with the 
market as producers, such additions of 
producers will not affect a handler’s cost 
of milk under the Order.

The proposal to modify the authority 
of the Director of the Dairy Division to 
increase or decrease the shipping per
centage of individual and “unit” supply 
plants from the present 10 percentage 
points to 15 percentage points should not 
be adopted. Several witnesses opposing 
any change in this provision held any 
change of more than 10 percentage 
points appropriately should be made only 
through the use of the public hearing 
procedure.

As previously recommended in this 
decision, supply plants not in a unit 
would be required to ship a minimum of 
20 percent of their Grade A receipts from 
producers to pool distributing plants to 
qualify as pool plants during each of 
the months of January through August; 
30 percent for September; 35 percent for 
the months of October and November 
and 25 percent for December. A decrease, 
or increase, of these percentages by as 
many as 10 percentage points by action 
of the Director permits a sufficiently 
wide range of adjustment in the require
ments regarding pooling of such supply 
plants. The present authority of the Di

rector should accomodate any foresee
able short term change in the market 
supply-demand situation that may de
velop, Since the provision, sometimes 
referred to as the “call provision” was 
adopted in September 1974, shipping per
centages have been increased only twice 
(December 1973 and January 1974) and 
then only by 5 percentage points. '

Individual supply plants in a unit, as 
recommended herein, need ship for pool
ing only 10 percent of their Grade A re
ceipts from producers to pool distributing 
plants during January, February, March, 
August and December; and only 15 per
cent during October, November, and De
cember. It is difficult to conceive of cir
cumstances which would require an in
crease or decrease in such requirements 
by more than 10 percentage points. If 
this should occur the matter most appro
priately should be fully explored in a 
public hearing. There is no evident need 
to extend the Director’s authority to ad
just shipping requirements.,

2. Revision of limits on diversion of 
producer milk. The diversion provisions 
should be modified to provide that the 
operator of a pool plant or a cooperative 
association may divert that quantity of 
milk of a producer that does not exceed:

(a) During each of the months of Sep
tember, October, and November twice 
the quantity of such producer's milk 
received in the pool plant from which 
diverted; and

(b) During each of the months of De
cember through August four times the 
quantity of such producer’s milk received 
in the pool plant from which diverted.

The provision permitting unlimited di
versions during the months of April 
through July for producers with an 
established relationship with the market 
during the short production months 
should be retained.

The order currently limits the diver
sion of any producer’s milk to nonpool 
plants during the months of April 
through December to an amount not 
more than twice the quantity of such 
producer’s milk received in the pool 
plant for such month. Such limit does not 
apply, however, during the months of 
April through July with respect to dny 
producer who delivered milk to a pool 
plant at anytime during the previous 
August-December period and who sub
sequently maintained producer status^ 
without interruption for more than 30 
consecutive days. During the months of 
January, February, and March diversion 
of any producer’s milk may not exceed 70 
percent of the volume of such producer’s 
milk pooled during the month.

The proponent cooperatives’ proposed 
modification of the present diversion pro
vision would remove the months of Au
gust and December from the April 
through December period and add such 
months to the period when the 70 per
cent rule applies.

Another cooperative proposed that di
version limitations be “geared” to the 
percentage shipping requirements for 
pooling supply plants. Thus, when the 
supply plant shipping percentages re
quire 20 percent of receipts to be moved
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to pool' distributing plants (January, 
February, March, and August) diversion 
of any producer’s milk could not exceed 
80 percent of the total production of such 
a producer. Diversion of up to 100 per
cent could be made April through July; 
70 percent in September; 65 percent in 
October and November; and 75 percent in 
December. This cooperative also would 
eliminate the shipping percentage re
quirements for individual supply plants 
within a “unit.”

For reasons set forth in the previous 
findings modifying the shipping require
ments, it is desirable to implement, inso
far as possible, the diversion to nonpool 
manufacturing plants of the milk asso
ciated with supply plants which is not 
moved to pool distributing plants. Many 
of the supply plants in this market serve 
solely in a milk assembly role in moving 
milk from the production area to bot
tling plants, and as a conduit for the 
pooling of milk supplies, and do not have 
manufacturing facilities.

Some restraint, however, must be re
tained to deter any practice of “pool 
riding” during the flush production 
months; i.e., associating with the pool, 
for the single purpose of sharing in the 
higher Class I proceeds, milk intended 
solely for manufacturing use. This can 
most appropriately be accomplished by 
retaining diversion limitations for other 
than established producers. It is not 
practical therefore to adopt the sug
gested procedure of “gearing” diversion 
limitations directly to the shipping re
quirements for pool supply plants.

The cooperative’s suggestion that one 
days’ delivery of milk on April 1 should 
qualify a dairy farmer as a producer 
the balance of the April-July period is 
not an appropriate provision, under the 
circumstances, in this market. The find
ings discussing the need to retain mini
mum shipping percentages for pooling 
individual supply plants within a “unit” 
are equally applicable in the matter of 
diversion limitations. As a matter of 
equity it is necessary that a reasonable 
association with the market be required 
in order that a dairy farmer qualify as a 
producer and share in Class I  proceeds of 
the market. The order provisions, as 
herein proposed, provide minimum and 
reasonable standards of association with 
the market, which should give easy ac
cess to dairy farmers to become pro
ducers on the Chicago Regional market. 
At the same time they appropriately pre
serve the integrity of the regulation by 
requiring evidence of performance as a 
condition of pooling.

The modifications herein provided will 
minimize the incident of receipt of un
needed quantities of milk at pool plants 
and subsequent back-haul to manufac
turing plants, which commonly now oc
curs, for the single purpose of maintain
ing producer status for dairy farmers 
with an established association with the 
fluid market.

3. Need for emergency action. There 
is no need to omit the issuance of a 
recommended decision as requested.

The request for emergency action by 
proponents was based on the view that

the Department would not have sufficient 
time after the hearing to issue both a 
recommended and final decision and 
make any action taken effective by Au
gust 1, 1975. Most witnesses opposed 
omission of a recommended decision.

Interested parties should have an op
portunity to file exceptions to the action 
recommended herein. I t  now appears 
feasible, and with a reasonable time for 
exceptions, to issue a final order by 
August 1. Even if such action does not ber 
come effective by this date, an alternate 
means of adjusting the pool supply plant 
shipping percentages is available upon 
request to and action by the Director of 
the Division.

R u lin g s  on  P roposed  F in d in g s  and 
C o n clu sio n s

Briefs and proposed findings and con
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find
ings or reach such conclusions are de
nied for the reasons previously stated 
in this decision.

A handler filed a motion requesting 
that the hearing be reopened for the pur
pose of further cross-examination of one 
of the witnesses. In that motion, the 
handler indicated that he desired to 
cross-examine the witness with regard to 
the economic conditions which had con
stituted the uneconomic shipments of 
milk in October and November, 1974 
which were presented to the director of 
the dairy division a t that time. The 
handler complained that the Administra
tive Law Judge did not allow him to 
cross-examine the witness with regard 
to 1974 economic conditions which the 
Administrative Law Judge ruled were not 
relevant to the current economic condi
tions which were the subject of this hear
ing.

Careful reading of the entire record 
of the hearing indicates that the ques
tion which the handler sought to ask was 
answered in the abstract by the witness 
who testified as to what he considered 
would be uneconomic shipments of milk. 
The Administrative Law Judge ruled 
that questions concerning the justifi
cation of a 1974 request for a change 
in shipping percentages, by the coop
erative association represented by the 
witness, were irrelevant to this hear
ing. This ruling was correct. This hear
ing was called to hear evidence with 
regard to an amendment of the subject 
order provision and such amendment 
must be based on current economic con
ditions. Thus, the record of the hearing 
does not disclose the lack of any evidence 
which would be necessary to make the 
decision required in this proceeding. The 
motion by the handler, not appearing to 
be justified by the record, is denied.

With respect to the handler’s motion 
to disqualify the Administrative Law

Judge, the motion to reopen the hearing 
having been denied, that motion is 
moot—and is therefore also denied.

G eneral F in d in g s

The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and deter
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find
ings and determinations may be in con
flict with the findings and determina
tions set forth herein.

(a) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as deter
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in
terest; and

(c) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re
spective classes of industrial and com
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held.

R ecommended  M arketing  A greem ent 
and O rder A m en din g  t h e  O rder

The recommended marketing agree
ment is not included in this decision be
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended. The following order amend
ing the order, as amended, regulating 
the handling of milk in the Chicago Re
gional marketing area is recommended 
as the detailed and appropriate meaiis 
by which the foregoing conclusions may 
be carried out:

1. Revise § 1030.7(b)(4), introductory 
text, and (b) (7) (ill) to read as follows:
§ 1030.7 Pool plant.

* * * * #
(b) * * *
(4) Such percentage shall be not less 

than 30 for September, 35 for each of the 
months October and November, 25 for 
December, and 20 for all other months 
except that a plant that was a pool plant 
pursuant to this paragraph during each 
of the months August through March 
shall be a pool plant for each of the fol
lowing months of April through July, 
unless:

*  *  *  *  *
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(7) * * *
(iii) Each plant in a unit ships or 

transships to plants specified in para
graph (b) (1) of this section the follow
ing percentages of its producer milk: 15 
in each of the months of September, 
October, and November; 10 in each of the 
months of August, December, and Janu
ary, February,' and March. If for any 
month a plant does not meet the indi
vidual plant shipping percentage, that 
plant shall be excluded from the unit; 

* * * * *
2. Revise § 1030.13(e) (1) to read as 

follows:
§ 1030.13 Producer milk.

*  *  *  *  *

(e) * * *
(1) Milk of a producer diverted for 

the account of the operator of a pool 
plant, or a handler described in 5 1030.- 
9(b), that does not exceed twice the 
quantity of such producer’s milk re
ceived in the pool plant from which di
verted during each of the months of 
September, October, and November; and 
during each of the months of December 
through August does not exceed four 
times such quantity received. No diver
sion limit shall apply during the months 
of April through July for a producer 
who delivered to a pool plant anytime 
during the prior August-December pe
riod and subsequently maintained pro
ducer status without interruption of 
more than 30 consecutive days; 

* * * * *  
Signed at Washington, D.C., on: 

July 8, 1975.
J o h n  C. Bltjm, 

Associate Administrator.
[FR Doc.75-18014 FUed 7-10-75;8:45 am ]

Farmers Home Administration 
[ 7 CFR Part 1822]

[PmHA In stru c tio n  444.5]
RURAL RENTAL HOUSING LOANS

Proposed Loan Policies, Procedures and 
Authorizations; Miscellaneous Amendments

Notice is hereby given that the Farm
ers Home Administration has under con
sideration amending various sections of 
Subpart D of Part 1822, Title 7, Code of 
Federal Regulations (40 FR 4277—4297). 
The proposed changes are as follows:

1. Section 1822.84(a) (10) (i) is amend
ed to require that the general partners 
in a limited partnership retain a mini
mum of 10 percent financial interest in 
the organization.

2. Section 1822.85(b) is revised to per
mit the purchase of existing housing only 
when such housing is in need of major 
modification, repair, or improvement to 
meet the requirements of decent, safe, 
and sanitary living units. Rehabilitated 
projects must be substantially equivalent 
to new construction in quality, design, 
and all other respects.

3. Section 1822.80(a) is revised to limit 
the amount of a loan to $1,500,000 for any 
project at any one time. Additional loans 
may be considered after the housing has

PROPOSED RULES

been successfully operated for a mini
mum of 12 months and a market exists.

4. Section 1822.86(a) (2) is revised to 
limit the amount of the loan to appli- . 
cants other than private nonprofit cor
porations, consumer cooperatives, State 
or local public agencies and other non
profit organizations, to 90 percent of the 
development cost or 90 percent of the 
security value, whichever is less. The ap
plicant’s contribution must be in the 
form of cash, land, or a combination of 
both.

5. The present § 1822.86(a)(3) is de
leted.
6. Section 1822.86(b) (1) through 

1822.86(b) (11) are redesignated as 
§ 1822.86(b) (2) through 1822.86(b) (12).

7. A new § 1822.86(b) (1) is added to 
permit purchase of partially completed 
housing projects or existing housing 
projects only if there are major modifi
cations, repairs, or improvements needed 
to provide safe and sanitary housing.

'8. Section 1822.89(a) is revised to re
quire a second mortgage on a site devel
oped with a prior loan if a subsequent 
loan is made on the site or a contiguous 
site to finish out units that will complete 
a project.

9. Section 1822.90(d) is amended to 
further clarify the reference to Subpart 
A of Part 1804.

10. Section 1822.94(a) (4) through 
1822.94(a) (6) are redesignated as 
§ 1822.94(a)(5) through 1822.94(a)(7).

11. A new § 1822.94(a) (4) is added to 
require, when interim financing is used, 
that the interim lender be advised of the 
additional risks when the lender does not 
require the applicant to obtain a payment 
and performance bond.

Interested persons are invited to sub
mit written comments, suggestions, or ob
jections regarding the proposed amend
ments to the Chief, Directives Manage
ment Branch, Farmers Home Adminis
tration, U.S. Department of Agriculture, 
Room 6316, South Building, Washington, 
D.C. 20250, on or before August 11, 1975. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the 
Chief, Directives Management Branch 
during regular business hours. (8:15 
ajm.-4:45 pan.)

As proposed, §§ 1822.84, 1822.85, 1822.- 
86, 1822.89, 1822.90, and 1822.94 are 
amended to read as follows:
§ 1822.84 Eligibility requirements.

(a) Eligibility of applicant. * * *
* * * * *

(10) In the case of a limited partner
ship: _

(i) * * * a minimum of 10 percent fi
nancial interest in the organization. 

* * * * *
§ 1822.85 Loan purposes.

* * * * *
(b) Purchase and rehabilitate existing 

housing only when major modifications, 
repairs or improvements to the housing 
are necessary to meet the requirements 
of decent, safe and sanitary living units.

Loans will not be made for the purchase 
of adequate housing not in need of major 
rehabilitation. Major rehabilitation does 
not include minor items of development 
work such as painting, cleaning, and im
provements to related facilities.

(1) Rehabilitation of the project will 
be planned and accomplished so that the 
housing will be substantially equivalent to 
new construction in quality, design, and 
all other respects.

(2) Complete plans and specifications 
for rehabilitation will be provided for re
view and approval.

(3) The rehabilitated project must 
generally meet the provisions in § 1822.- 
88(a).

* * * * *
§ 1822.86 Limitations.

(a) Loan limits. For all applicants the 
amount of RRH loan or loans on each 
project a t any one time will be limited to 
a maximum amount of $1,500,000. Addi
tional loans may be made, without re
gard to the $1,500,000 limitation provided 
the project is completed and the housing 
has been successfully operated for at least 
12 months. A clear market demand must 
be evidenced for any additional units to 
be provided. Each loan will also be sub
ject to the following additional require
ments:

(1) For private nonprofit corporations, 
consumer cooperatives, State or local 
public agencies, and other nonprofit or
ganizations, the amount of the RRH loan 
or loans will be limited to the develop
ment cost or the security value of each 
project, whichever is less.

(2) For all other applicants, the 
amount of the RRH loan or loans will 
be limited to no more than 90 percent 
of the development cost or 90 percent of 
the security value of each project, which
ever is less. The applicant’s contribution 
must be in the form of either cash or 
land or a combination of both.

(b) Limitations on use of loan funds. 
Loans will not be used for:

(1) The purchase of a partially com
pleted project or the purchase of an 
existing housing project unless the pro
visions of § 1822.85(b) can be met.

* * * * *
§ 1822.89 Security.

* * * * *
(a) A second mortgage will be taken 

on the site developed with prior RRH 
loan(s) when the subsequent loan is to 
complete or finish out units on the site 
or on a contiguous site.

* * * * *
§ 1822.90 Technical, legal, and other 

services.
* * * * *

(d) Construction and development 
policies. Construction and development 
will be performed in accordance with 
Subpart A and Subpart D of Part 1804 
of this Chapter, except § 1804.5(h) (3) (ii) 
will not apply to projects constructed by 
the owner-builder method. * * *

• ■ • • • *
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§ 1822.94 Actions subsequent to loan 
approval.

(a) Interim financing from commer
cial sources. * * *

* * * * *
(4) When the interim lender does not 

require the applicant to obtain a pay- 
ment and performance bond, the interim 
lender must agree to assume all risks. 

* * * * *
((42 U.S.C. 1480); delegation of au th o rity  
by th e  Sec. of AgrL, 7 CFR 2.23; delegation 
of au th o rity  by th e  Asst. Sec. for R ural 
Development, 7 CFR 2.70)

Dated: July 7,1975. .
P rank  B. E ll io t t , 

Administrator,
Farmers Home Administration,

[FR Doc.75-18110 Filed 7-10-75;8:45 am ]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[20 CFR Part 404]

FEDERAL OLD-AGE, SURVIVORS, AND 
DISABILITY INSURANCE

Retirement Test Monthly Exempt Amount
and Contribution and Benefit Base for
Years After 1974

Correction
In FR Doc. 75-16328, appearing at page 

26532, in the issue for Tuesday, June 24, 
1975, make the following changes on 
page 26533:
1. In the second column the last sen

tence of the second full paragraph read
ing “The regulation will be eff ective June 
24, 1975.” should be changed to read 
“The regulation will be effective upon 
final publication in the F ederal R eg
ister .”

2. In the third column in the first line 
of § 404.429(c)(1), the figure reading 
“$14,000” should be changed to read 
“$14,100”.

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 39 ]

[Docket No. 75-NW-20-AD]

BOEING 727 SERIES AIRPLANES 
Proposed Airworthiness Directive

Amendment 39-2164 (40 FR 15866), 
AD 75-08-10 requires a one-time inspec
tion for loose blind divets in the outboard 
aileron tab mast fittings on Boeing 727 
series airplanes. Also, the AD required 
reporting of all findings, positive and 
negative, to the FAA Northwest Region. 
Most reports have been received and re
viewed. The number of reports of loose 
rivets is substantial; no particular air
plane total time range was exempt from 
positive reports. Therefore, the agency 
is considering issuing a new airworthi
ness directive to require replacement of 
all blind rivets with bolts and nutplates 
or an approved equivalent on the out

board aileron tab mast fittings of Boeing 
Model 727 series airplanes. The proposed 
AD would provide for an interim inspec
tion prior to replacement.

Interested persons are invited to  par
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in 
duplicate to the Department of Trans
portation, Federal Aviation Administra
tion, Northwest Region, Office of Re
gional Counsel. Attention: Airworthiness 
Rules Docket, 9010 East Marginal Way 
South, Seattle, Washington 98flL08. All 
c o m m u n ic a tio n s  received on or before 
September 3, 1975, will be considered by 
the. Administrator before taking action 
upon the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments will be available, both, before 
and after the closing date for com
ments, in the Rules Docket for exami
nation by interested persons.

In consideration of the foregoing, it 
is proposed to amend § 39.13 of the Fed
eral Aviation Regulations by adding the 
following new airworthiness directive:
Bo ein g : Applies to  all Boeing Model 727 

series airplanes, certificated In aU cate
gories. Com pliance requ ired  as in d i
cated. ' V

To p reven t wing v ib ration  from  loose 
b lind  rivets in  th e  ou tboard  aileron tab  
m ast fittings, accom plish th e  following:

A. W ith in  th e  nex t 2500 flight h ours or 
325 days from  th e  effective^ date  of th is  AD, 
whichever occurs first, inspect th e  o u t
board aileron tab  m ast fittings and a tta c h 
ing b lind  rivets for looseness, and repair, as 
necessary, in  accordance w ith  Boeing Alert 
Service B ulle tin  727-57-137, Revision 1, or 
la te r  FAA approved revisions, or in  a m an
ner approved by th e  Chief, Engineering and  
M anufacturing  B ranch, FAA N orthw est 
Region.

B. As term in atin g  action  to  th is  AD, prio r 
to  Ju ly  1, 1977, unless already accomplished, 
replace all b lind  rivets w ith  bo lts and  n u t-  
p lates in  accordance w ith  Boeing Alert Serv
ice B ulle tin  727-57-137, Revision 1, or la te r 
FAA approved revisions, or in  a  m anner 
approved by th e  Chief, Engineering and  
M anufacturing  B ranch, FAA Northw est 
Region.

This amendment is proposed under 
the authority of sections 313(a), 601, 
and 603 of the Federal Aviation Act of 
1958 (49 U.S.C. 1354(a), 1421, 1423) and 
of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Seattle, Washington, July 2, 
1975.

J, H. T anner ,
Acting Director, 
northwest Region.

[FR Doc.75-17989 FUed 7-10-75;8:45 am]

[14 CFR Part 39]
[Docket No. 75-NW-19—AD]

BOEING MODEL 727-200 SERIES 
AIRPLANES

Proposed Airworthiness Directive
The Federal Aviation Administration 

is considering amending Part 39 of the

Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Boeing Model 727-200 series airplanes 
certificated in all categories. There have 
been reports of breakage, misalignment, 
and structural interference of the center 
engine nose cowl anti-ice ducting that 
could result in loss of the center engine 
anti-icing capability and possible heat 
damage to adjacent structure. Also, frag
ments of a ruptured duct could interfere 
with the rudder and/or elevator control 
systems. A survey of domestic and for
eign operators has disclosed that of ap
proximately 71 airplanes inspected there 
were six airplanes with broken ducts and 
14 with apparent duct misalignments, 
some of which were showing evidence of 
interference with airplane structure. 
Since this condition is likely to exist or 
develop in other airplanes of the same 
type design, the proposed airworthiness 
directive would require an inspection of 
the center engine nose cowl anti-ice 
ducting for cracks, broken supports, mis
alignment, and structural interference. 
Cracked ducts and broken supports 
would be repaired or replaced, and mis
aligned ducts would be removed or re
worked to restore conformity and proper 
installation.

Interested persons are invited to par
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du
plicate to the Department of Transpor
tation, Federal Aviation Administration, 
Northwest Region, Office of Regional 
Counsel, Attention: Airworthiness Rules 
Docket, 9010 East Marginal Way South, 
Seattle, Washington 98108. All com
munications received on or before Sep
tember 1, 1975, will be considered by the 
Administrator before taking action upon 
the proposed rule. The proposals con
tained in this notice may be changed in 
the light of comments received. All com
ments will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons.

In consideration of the foregoing, it is 
proposed to amend § 39.13 of the Federal 
Aviation Regulations by adding the fol
lowing new airworthiness directive:
Bo e in g : Applies to  a ll Boeing Model 727—200 

series a irp lanes certificated in  all ca te 
gories, except for th e  following;

(a) Those delivered from  th e  factory on 
and  a fte r  May 8, 1975.

(b) Those inspected per Boeing telegraphic 
notifications da ted  February  20, 1975, M arch 
4, 1975, M arch 7, 1975, and  Ju n e  25, 1975. 
These telegraphic notifications were requests 
for sam pling Inspections and  were accord
ingly sen t to  selected operators only. The op
e rato r m ust report to  th e  Chief, Engineer
ing  an d  M anufacturing  B ranch, FAA N orth
west Region, 9010 East M arginal Way South , 
Seattle, W ashington 98108, th ro u g h  th e  as
signed FAA Principal M aintenance Inspector, 
th e  date  of th e  Inspection, flight hours, avail
able details of th e  d u c t condition, and  th e  
a irp lane serial num ber.

A irplane serial num bers on th e  above te le 
graphic notifications are: 20864, 20886, 20865, 
20843, 20661, 20844, 20845, 20866, 20867, 20932, 
20947, 20933, 20662, 20663, 20934, 20955, 20935,
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20974, 20936, 20664, 20975, 20950, 21021, 20978, 
20948, 20980, 20981, 20982, 20983, 20904, 20S05, 
21037, 21018, 20972, 20973, 21010, 21041, 21042, 
21050,21051, 21053.

(c) Airplaffes inspected by Boeing discrep
ancy check before delivery. These airp lane se
ria l num bers are: 20903, 20906, 20918, 21019, 
20951, 21020, 20937, 20938, 21052, 20939, 21043, 
21078, 21060, 21061, 21055, 21038, 21039, 20940, 
20984, 21056, 20985, 21082, 20986, 20987, 21062, 
20941,21036, 20942, 20979.

(d) Those a irp lanes having accum ulated
6.000 flight hours and  w hich have h ad  an  
acceptable leak check and  inspection  of th e  
cen ter engine nose cowl an ti-ic in g  d u c t per 
Boeing M aintenance M anual, C hapter 30- 
21-01, or a n  equ iva len t inspection  as de ter
m ined by th e  assigned FAA M aintenance I n 
spector. The operator m u st rep o rt to  th e  
Chief, E ngineering and  M anufacturing  
B ranch, FAA N orthw est Region, 9010 E ast 
M arginal Way South , Seattle, W ashington 
98108, th ro u g h  th e  assigned FAA Principal 
M aintenance Inspector, th e  d a te  of th e  in 
spection, flight hours, th e  available deta ils of 
th e  d u c t condition, and  th e  a irp lane se ria l, 
num ber.

Com pliance requ ired  as ind icated  unless 
already accom plished.

To p reven t loss of cen ter engine nose cowl 
an ti-ic in g  capability , possible h e a t dam age 
to  ad jacen t s tru c tu re , and  possible in te rfe r
ence w ith  th e  ru d d er and  elevator control sys
tem  cables accom plish th e  following:

(A) In sp ect and  repair, w ith in  th e  nex t
1.000 flight hours from  th e  effective da te  of 
th is  AD, unless already accom plished w ith in  
th e  la s t 2,000 flight hours, th e  cen ter engine 
nose cowl an ti-ice  ducting  for cracks, broken 
supports, s tru c tu ra l in terference, m isalign
m en t, and  du c t preloading. To determ ine if  
preloading exists and  to  correct such condi
tions, use th e  following procedure:

Remove th e  “V” b an d  clamps, P /N  
BACC10DU—300, a t  s ta tio n  1281 (th is  is th e  
clam p im m ediately a f t  of d u c t P /N  65- 
58822-7), and observe a lignm ent betw een 
d u c t P /N  65-58822-7 and  d u c t P /N  69- 
31927-1. D ucts should be aligned w ith in  0.03 
inch, using  only m oderate force necessary to  
o b ta in  a lignm ent. I f  d u c ts  are n o t aligned, 
loosen "V” b and  clam ps a f t  of s ta tio n  1281 
and  swivel clam ps a t  s ta tio n s 1281 and  1303; 
a d ju s t th e  d u c ts  to  o b ta in  th e  required  
a lignm en t w ith o u t inducing  a preload con
d ition  in  th e  d u c t assemblies. A m in im um  
clearance of 0.25 inch  m u st be m ain ta in ed  
where th e  d u c ts  pass th ro u g h  s tru c tu re , a ft 
of s ta tio n  1303, and  0.4 in ch  betw een d u c t 
P /N  65-58822-7 and  th e  in te rsp ar rib  im 
m ediately below th is  d uc t. I f  th e  d u c ts  can 
n o t be properly aligned using th e  above p ro 
cedure, th e  d u c ts  forw ard of s ta tio n  1281 
Bhould be ad justed  a fte r loosening th e ir  “V” 
b and  clamps.

(B) If any duc tin g  or supports show evi
dence of cracking, remove and  replace w ith  
a n  approved p a rt. Assure proper a lignm en t 
using  th e  procedures in  P aragraph  (A) above. 
I f  any duc tin g  has cracked, inspect th e  ad ja 
cen t airp lane s tru c tu re  for evidence of pos
sible h e a t dam age. I f  h e a t dam age is d e te r
m ined m ake th e  proper repairs to  restore 
s tru c tu ra l Integrity .

(C) W ith in  fifteen  (15) days from  th e  
tim e of th e  inspection  requ ired  in  P aragraphs 
(A) and  (B) of each airp lane, rep o rt all find
ings to  th e  Chief, Engineering' and  M anufac
tu r in g  B ranch, FAA N orthw est Region, 9010 
E ast M arginal Way South , Seattle, W ashing
to n  98108 th ro u g h  th e  assigned FAA P rin 
cipal M aintenance Inspector. T he report m ust 
Include th e  following:

( 1) A irplane serial num ber.
(2) A irplane to ta l tim e.
(3) D escription of th e  d u c t condition, 

a lignm en t and  clearances.
(4) Date of inspection.

This amendment is proposed under the 
authority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421, 1423) and of sec
tion 6(c) of the Department of Trans
portation Act (49 U.S.C. 1655(c)).

Issued in Seattle, Washington July 2, 
1975.

J .  H . T anner ,
Acting Director, 
Northwest Region.

[FR Doc.75-17990 Filed 7-10-75;8:45 am ]

[ 14 CFR Part 71 ]
[Airspace Docket No. 75-RM-24] 

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the transition area at 
Riverton,Wyoming.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Division, Federal Avia
tion Administration, Park Hill Station 
P.O. Box 7213, Denver, Colorado 80207. 
All communications received on or be
fore August 11, 1975, will be considered 
before action is taken on the proposed 
amendment. No public hearing is con
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submit
ted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received.

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 10455 E. 25th 
Avenue, Aurora, Colorado 80010.

The instrument approach procedure 
at Riverton, Wyoming has been revised 
to include a transition from Crowheart 
Intersection to the final approach 
course. Additional controlled airspace is 
required to protect aircraft using this 
transition route.

In consideration of the foregoing, the 
FAA proposes the following airspace ac
tion:

In Federal Aviation Regulation 
§ 71.181 (40 FR 441) the description of 
the Riverton, Wyoming 1200 foot transi
tion area is amended to read:

• * * th a t  airspace extending upw ard  from  
1200 feet above th e  surface w ith in  a  25-mile 
rad iu s of th e  R iverton  VOR, w ith in  10 m iles 
east and  7 m iles w est of th e  R iverton  VOR 
016* radial, ex tending from  th e  25-mile 
rad iu s area  to  38 m iles n o rth  of th e  VOR; 
w ith in  7 m iles n o rth eas t and  14.5 m iles 
sou thw est of th e  R iverton VOR 301* radial, 
extending from  th e  25-mile rad ius area  to  87 
m iles northw est of th e  VOR.

This amendment is proposed under 
authority of section 307(a) of the Fed
eral Aviation Act of 1958, as amended, 
(49 U.S.C. 1348(a)), and of section 6(c) 
of the Department of Transportation 
Act (49 U.S.C. 1655(c)).

M .M . M a rtin ,
Director, Rocky Mountain Region.

Issued in Aurora, Colorado, July 3, 
1975.

[FR Doc.75-18002 Filed 7-10-75;8:45 am ]

FEDERAL COMMUNICATIONS 
COMMISSION

[ 47 CFR Part 68 ]
[Docket No. 19528]

INTERSTATE AND FOREIGN MESSAGE
TOLL TELEPHONE SERVICE (MTS) AND
WIDE AREA TELEPHONE SERVICE
(WATS)

Proposed New or Revised Classes; Order 
Extending Time

1. We have before us for consideration 
Motions for Extension of Time to file 
comments concerning the Federal-State 
Joint Board's Recommended First Re
port and Order in Docket No. 19528 filed 
by the Public Utilities Commission of the 
State of California, the New York State 
Public Service Commission, the Associa
tion of American Railroads and the Util
ities Telecommunications Council. The 
New York Commission specifically notes 
that it intends to submit a detailed anal
ysis of the Rochester Telephone Corpo
ration’s Network Protection Device Pro
gram referred to in the Federal-State 
Joint Board’s Recommended First Re
port and Order. The California Commis
sion notes that in addition to an unprec
edented workload being carried by its 
staff, careful review is necessary to re
solve the differences between the Joint 
Board’s recommended certification pro
gram and the California registration pro
gram. The requested extensions range in 
duration from 30 to 60 days. All of those 
seeking an extension were unaware of 
the Order adopted June 16, 1975, and 
released June 17, 1975, [40 FR 27491] 
Mimeo No. 5176, by the Chief, Common 
Carrier Bureau, extending the date for 
comments from June 23, 1975, to July 8, 
1975.

2. We are particularly desirous of re
ceiving the New York Commission’s com
ments concerning the network protec
tion program and the California Com
mission’s comments concerning differ
ences in the certification program. We 
noted in our Order released June 17, 
1975, that the parties in Docket No. 
19528 have had ample time to address 
the basic issues in this matter and 
stressed that the filed comments should 
specifically address the Recommended 
First Report and Order and the Cali
fornia Registration program. Therefore, 
to afford the Commission meaningful 
comments from the California and New 
York Commissions we deem an extension 
of time warranted. However, in view of 
the previous extension granted and the 
protracted proceeding in this matter we
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believe a 60 day extension unwarranted 
and will grant an extension to and in
cluding July 21,1975. I t  is not anticipated 
that any further extensions of time will 
be necessary.

3. Accordingly, in view of the forego
ing, It is Ordered That the Motions for 
Extension of Time for filing comments 
in Docket No. 19528 are Granted to the 
extent noted and otherwise Denied; and 
that the time for filing is extended to 
and including July 21, 1975. This action 
is taken pursuant to the authority dele
gated in § 0.303 of the Commission’s 
Rules.

Adopted: July 2, 1975.
Released: July 7,1975.
[seal] J o se ph  A. M arino ,

Acting Chief, 
Common Carrier Bureau.

[FR Doc.75-18020 Filed 7-10-75;8:45 am]

[ 47 CFR Part 73 ]
{Docket No. 20536; RM-2461]

FLORIDA FM BROADCAST STATIONS
Table of Assignments; Notice of Proposed 

Rule Making
1. Petitioner, proposal and comments.

(a) Petition for rule making filed October 
11, 1974, by Ralph M. Hansen, Jr., pro
posing the assignment of Channel 221A 
to Holiday, Florida, as its first FM chan
nel assignment.

(b) This channel may be assigned 
without affecting any existing FM as
signments.

(c) A comment in opposition to the 
proposal has been filed by Richey Air
waves, Inc., licensee of Stations WGUL 
(AM) and WGUL-FM, New Port Richey, 
Florida.

2. Demographic data, (a) Location. 
Holiday is located on the west coast of 
central Florida in Pasco County approxi
mately 20 miles north of Clearwater and 
5 miles southwest of New Port Richey.

(b) Population. (1970 U.S. Census): 
Holiday—unreported1; Pasco County— 
75,955.

(c) Present aural services. Holiday has 
no local aural broadcast stations but re
ceives service from AM Station WGUL 
(daytime-only) and WGUL-FM (Chan
nel 288A), both operating from New Port 
Richey, Florida.

(d) Economic Conditions. Holiday is 
an unincorporated area comprised of rel
atively new residential subdivisions. It 
is alleged to be one of the fastest grow
ing areas in Florida. The population of 
Pasco County has increased from 36,785 
in 1960 to 75,955 in 1970 or by 106.5 per
cent. Most municipal services are pro
vided by the county. Seven weekly news
papers including the Holiday Herald are 
distributed in the area. In addition, resi
dents receive newspapers from the near-

1 P etitioner alleges th a t  th e  1070 popula
tion  of Holiday Is 10,897. He h a s  provided us 
w ith  a n  ex tract from  th e  Special Census 
conducted by Pasco C ounty’s P lann ing  De
p a rtm en t w hich Indicates a  1973 population  
of 25,226 for th e  Holiday area.

by cities of Tampa, St. Petersburg, and 
Clearwater. Tourism is, according to 
petitioner, a rapidly growing industry in 
the Holiday area with many nearby a t
tractions, including Disney World. Peti
tioner notes that the economic base of 
Holiday is composed of the “retirement” 
market and tourism. Statistics available 
from the Greater New Port Richey 
Chamber of Commerce demonstrate a 
substantial growth in construction activ
ity during the last decade. Petitioner 
has alsp provided us with several letters 
from community leaders and a citizen^ 
petition of about 200 names, all of which 
express interest in the assignment of an 
FM channel to the Holiday area.

3. Preclusion Considerations. Adop
tion of petitioner’s- proposal would cause 
preclusion on co-channel 221 A. The af
fected area includes Dunedin, Florida 
(pop. 17,639) and Tarpon Springs, Flor
ida (pop. 7,118). Dunedin has one AM 
station, WDCL (daytime-only). Tarpon 
Springs has no local aural broadcast fa
cilities. However, both communities are 
in the St. Petersburg Urbanized Area and 
the Tampa-St. Petersburg SMSA and 
receive adequate service from the sta
tions operating in those areas.2 In addi
tion, the proposed assignment could be 
utilized a t Tarpon Springs under the 
Commission’s 10-mile rule, Section 73.203
(b). Some preclusion would occur on non
commercial Channel 220 but the affected 
area is located beyond the Grade B con
tour of the nearest Channel 6 television 
station. Thus lower educational channels 
may be considered for future use, in that 
area. There would be no preclusion on 
the other five adjacent channels.

4. Comments. Richey Airwaves, Inc. 
alleges that need for the proposed FM as
signment has not been demonstrated. It 
notes that nineteen stations presently 
operate within 25 miles of petitioner’s 
prospective transmitter location.' It also 
avers that Holiday is not a community 
within the meaning of Sections 73.202
(a) and 73.203(a). It points to the fact 
that Holiday is an unincorporated area 
with no local government. It argues that 
petitioner has failed to adduce evidence 
that Holiday has ascertainable bound
aries, an identifiable population or a 
community of interests. Finally, we are 
told that Dunedin should have a priority 
over Holiday with respedt to the assign
ment of Channel 221A because of its 
larger size.

5. Petitioner responds that although 
many aural services are available in the 
Tampa-St. Petersburg area, only WGUL 
(AM) and WGUL-FM, both operated by 
Richey Airwaves, are within reasonable 
proximity to the Holiday area in Pasco 
County. He notes that a listing of those 
nearby stations, submitted by Richey 
Airwaves, fails to indicate service con
tours. Furthermore, he warns that it is 
WGUL’s private interest that is sought 
to be protected here rather than the

* S t. Petersburg has 3 AM an d  3 FM sta
tions; T am pa has 8 AM and  4 FM sta tions; 
an d  Clearwater h a s  2 AM and  2 FM sta tions 
in  operation .

paramount public interest of the resi
dents of the Holiday area. Petitioner feels 
that Richey Airwaves has not refuted the 
fact that the Holiday area has experi
enced extraordinary growth. In response 
to the contention that Holiday is not a 
community within the meaning of Sec
tions 73.202(a) and 73.203(a) of the 
Commission’s Rules, petitioner suggests 
that a community does not have to ap
pear in the United States Census tabu
lations as a prerequisite to its classifica
tion as a community. Moreover, he 
indicates that the Commission has previ
ously assigned FM channels to commu
nities not appearing in the United States 
Census.3 In his view, Holiday is, at pres
ent, and will, in the future, remain the 
dominant entity in its area. Finally, he 
argues that since Dunedin is a commu
nity virtually contiguous to Clearwater, 
it already receives adequate service from 
stations in that area and that the assign
ment of Channel 221A to Dunedin would 
result in an intermixture of classes of 
channels in that area.
6. Concerning the issue, raised by 

Richey Airwaves, Inc., whether Holiday 
is a community within the Commission’s 
Rules, we would like to call attention to 
certain criteria we have used in the past 
to determine the meaning of “commu
nity” for the purpose of assigning FM 
channels. In the Notice of Proposed Rule 
Making in Yorktown, Virginia, 38 FR 
6695 (released March 12,1973), concern
ing the proposed assignment of a first 
FM channel to Yorktown, Virginia, we 
stated that the test for attaining com
munity status is “whether the residents 
function as and conceive of themselves 
as residents of a community, around 
which their interests coalesce.” Further, 
the word “community” refers to “a com
munity of interests associated with an 
identifiable population grouping.” York
town, Va., supra. I t  is not necessary that 
the community of assignment be incor- 
ported4 and no concrete boundaries need 
be delineated.5 In the present case, we feel 
that a sufficient showing has been made 
that Holiday has identifiable character
istics and distinct needs separate from 
the surrounding areas. We take notice 
that Holiday is a rapidly growing area 
and that demand for an outlet to voice 
local concerns exists. We, therefore, thiijk 
that further consideration of the pro
posal in a rule making proceeding should 
be pursued.

7. Accordingly, the Commission pro
poses to amend § 73.202(b) of the Com
mission’s Rules, the FM Table of Assign
ments, with regard to Holiday, Florida, 
as follows:

•H e cites th e  assignm ents of C hannel 256 
to  Zarephath , New Jersey; C hannel 238 to  
Oakland, M aryland; and  C hannel 280A to  
Braddock Heights, M aryland.

4 See M ercer B roadcasting Co., 22 FCC 1009 
1023—5 (1957); M usical H eights, Inc., 29 FCC 
1, 3-4 (1960); Seven  Locks B roadcasting Co., 
37 FCC 82 (1964); and H olston  B roadcasting  
Corp., 45 FCC 1290, 1291-^1 (1964).

■ See Seven Locks, supra, and  H ym en Lake, 
46 FCC 2d 560, 562-3 (1974).
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City
Channel No. 

Present Proposed

Holiday, Fla.... .............. .......................... 221A

8. The Commission’s authority to in
stitute rule making proceedings; show
ings required; cut-off procedures; and 
filing requirements are contained below 
and are incorporated into this notice of 
proposed rule making.

9. Interested parties may file com
ments on or before August 25, 1975, and 
reply comments on or before Septem
ber 16,1975.

Adopted: June27,1975.
Released: July 2,1975.

F ederal C o m m u nica tio n s  
C o m m is s io n ,

[ seal] W allace E. J o h n so n ,
Chief, Broadcast Bureau.

1. Pursuant to authority found in sec
tions 4(i), 5(d) (1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281(b) (6) of 
the Commission’s Rules, it is proposed to 
amend the FM Table of Assignments, 
§ 73.202(b) of the Commission’s Rules 
and Regulations, as set forth in the no
tice of proposed rule making to which 
this Appendix is attached.

2. Showings required. Comments are 
invited on the proposal (s) discussed in 
the notice of proposed rule making to 
which this Appendix is attached. Pro
ponents) will be expected to answer 
whatever questions are presented in ini
tial comments» The proponent of a pro
posed assignment is also expected to file 
comments even if it only resubmits or in
corporates by reference its former plead
ings. It should also restate its present in
tention to apply for the channel if it is 
assigned, and, if authorized, to build the 
station promptly. Failure to file may lead 
to denial of the request.

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding.

(a) Counterproposals advanced in this 
proceeding itself will be considered, if ad
vanced in initial comments, so that par
ties may comment on them in reply com
ments. They will not be considered if ad
vanced in reply comments. (See § 1.420
(d) of Commission Rules.)

(b) With respect to petitions for rule 
making which conflict with the propos
a l^ ) in this Notice, they will be consid
ered as comments in the proceeding, and 
Public Notice to this effect will be given 
as long as they are filed before the date 
for filing initial comments herein. If filed 
later than that, they will not be consid
ered in connection with the decision in 
this docket.

4. Comments and reply comments; 
service. Pursuant to applicable proce
dures set out in Sections 1.415 and 1.420 
of the Commission’s Rules and Regula
tions, interested parties may file com
ments and reply comments on or before 
the dates set forth in the notice of pro
posed rule making to which this Appen

dix is attached. All submissions by par
ties to this proceeding or persons acting 
on behalf of such parties must be made 
in written comments, reply comments, or 
other appropriate pleadings. Comments 
shall be served on the petitioner by the 
person filing the comments. Reply com
ments shall be served on the person (s) 
who filed comments to which the reply is 
directed. Such comments and reply com
ments shall be accompanied by a cer
tificate of service. (See 1 1.420(a), (b) 
and (c) of the Commission Rules.)

5, Number of copies. In accordance 
with the provisions of Section 1.419 of 
the Commission’s Rules and Regulations, 
an original and fourteen copies of all 
comments, reply comments, pleadings, 
briefs, or other documents shall be fur
nished the Commission.
6. Public inspection of filings. All fil

ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference Room 
at its headquarters, 1919 M Street NW., 
Washington, D.C.

[FR Doc.75-180I9 Filed 7-10-75;8:45 am ]

FEDERAL POWER COMMISSION
[ 18 CFR Part 2 ]

[Docket No. RM76-1]
HYDROELECTRIC PROJECT LICENSES;

SPECIFIED REASONABLE RATE OF
RETURN

Notice of Proposed Rulemaking
J u l y  7, 1975.

Pursuant to 5 U.S.C. § 553 and section 
309 of the Federal Power Act (FPA) (49 
Stat. 858-859; 16 U.S.C. § 825h) the Com
mission gives notice that it proposes to 
add section 2.15 to the rules and regu
lations (18 CFR 2.15) in order to re
flect the specified reasonable rate of re
turn for hydroelectric project licenses as 
contained in the amortization reserve 
article. While this Commission does not 
believe a notice of rulemaking is needed 
when issuing a statement of policy or 
general interpretation to be designated 
as 18 CFR § 2.15, the Commission be
lieves that it would be helpful to have 
the benefit of comments from interested 
licensees, state agencies and persons. 
[See 5 U.S.C. § 553(d).]

The requirement to establish amorti
zation reserves is contained in section 
10(d) of the FPA [41 Stat. 1069; 49 Stat. 
843; 82 Stat. 617; 16 U.S.C. 803(d)] 
which states;

(d) That after the first twenty years 
of operation out of surplus earned there
after, if any, accumulated in excess of 
a specified reasonable rate of return 
upon the net investment of a licensee in 
any project or projects under license, 
the licensee shall establish and maintain 
amortization reserves, which reserves 
shall, in the discretion of the Commis
sion, be held until the termination of 
the license or be applied from time to 
time in reduction of the net investment. 
Such specified rate of return and the 
proportion of such surplus earnings to

be paid into and held in such reserves 
shall be set forth in the license. For any 
new license issued under section 15, the 
amortization reserves under this subsec
tion shall be maintained on and after 
the effective date of such new license.

Currently there are in use two types of 
license articles pertaining to amortiza
tion reserves. In licenses issued prior to 
1935, the amortization reserve was to be 
established which would reflect specified 
portions of excess earnings of a hydro
electric project accumulated in excess of 
a specified reasonable rate of return upon 
the “actual, legitimate investment” in 
the project during a period beginning 
after the first 20 years of operation un
der a license. The specified reasonable 
rate of return was stated as one and one- 
half the average annual interest rate 
payable on debt attributable to the proj
ect plant.

The other style of license article, con
tained in licenses issued after 1935, spec
ifies the rate of return as 6 percent. The 
amount to be credited to an amortization 
reserve account reflects one-half of 
project excess earnings accumulated in 
excess of such 6 percent rate of return 
then applied to the project “net invest
ment.” By letter dated December 15, 
1947, the Commission advised those li
censees having licenses with the old-style 
article that they could request amend
ment of their licenses retroactively to 
include the post-1935 style article on 
amortization reserves. Several licensees 
received retroactive amendment of their 
licenses.

In recent years, several licensees have 
applied for amendments to their licenses 
to provide for a more flexible specified 
rate of return. Since December 1974, sev
eral licensees who have received new li
censes have applied for rehearing on the 
amortization reserve article. I t has been 
suggested that the allowed 6 percent per 
annum rate of return does not accurately 
reflect the current economic situation.

I t  is proposed that the specified rate of 
return to be adopted will be applied 
prospectively to new licenses to be is
sued. In addition, it is proposed that this 
Commission will entertain applications 
from all licensees to amend licenses al
ready issued as of the effective date of 
any order issued in this proceeding.

This Commission is proposing six pos
sible alternatives for determining the 
specified rate of return to be used in 
computing the amortization reserves. 
This Commission requests any comments 
and suggestions and reasons therefor, not 
only on these but also on any other al
ternatives that may be offered. While 
this Commission recognizes that some of 
the alternatives would not be appropriate 
for all licensees, this Commission is re
questing that they comment and suggest 
adaptations to the proposed rule so that 
they can comply if it should be adopted.

Any interested person may submit to 
the Federal Power Commission, Wash
ington, D.C. 20426, not later than Au
gust 18, 1975, data, views, comments or 
suggestions in writing concerning all or 
part of the amendment proposed herein.
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Written submittals will be placed in the 
Commission’s public files and will be 
available for public inspection a,t the 
Commission’s Office of Public Informa
tion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, during regular 
business hours. The Commission will con
sider all such written submittals before 
acting on the matters herein proposed. 
An original and 14 conformed copies 
should be filed with the Secretary of the 
Commission. Submittals to the Commis
sion should indicate the name, title, and 
mailing address of the person to whom 
communications concerning the proposal 
should be addressed and whether the per
son filing them requests a conference 
with the Staff of the Federal Power Com
mission to discuss the’proposed amend
ments. The staff, in its discretion, may 
grant or deny requests for conferences.

The proposed amendment to Part 2 of 
the Commission’s General Rules would 
be issued under the authority granted the 
Federal Power Commission by the Fed
eral Power Act, particularly sections i0
(d) and 309 (41 Stat. 1069; 49 Stat. 843: 
858-859; 82 Stat. 617; 16 U.S.C. 803(d); 
825h).

As Alternative A, it is proposed to add 
§ 2.15 of Part 2, Chapter I of Title 18 of 
the Code of Federal Regulations to read 
as follows:
§2.15 Specified reasonable rate of re

turn.
Pursuant to section 10(d) of the Fed

eral Power Act, the Commission has de
termined that the specified reasonable 
rate of return used in computing amor
tization reserves for hydroelectric proj
ect licenses shall be one and one-half 
times a licensee’s weighted average long
term debt cost rate.

As Alternative B, it is proposed to add 
§ 2.15 of Part 2, Chapter I of Title 18 of 
the Code of Federal Regulations to read 
as follows:
§2.15 Specified reasonable rale of re

turn.
Pursuant to section 10(d) of the Fed

eral Power Act, the Commission has de
termined that the specified reasonable 
rate of return used in computing amor
tization reserves for hydroelectric proj
ect licenses shall be 8 percent per annum.

As Alternative C, it is proposed to add 
§ 2.15 of Part 2, Chapter I of Title 18 
of the Code of Federal Regulations to 
read as follows:
§ 2.15 Specified reasonable rate of re

turn.
Pursuant to section 10(d) of Federal 

Power Act, the Commission has deter
mined that the specified reasonable rate 
of return used in computing amortiza
tion reserves for hydro-electric project 
licenses shall be 6 percent per annum: 
Provided, That, if the overall rate of re
turn established for rate purposes by a 
regulatory body having primary rate 
jurisdiction from time to time for a 
licensee differs from 6 percent then such 
overall rate of return shall be used by 
such licensee in lieu of the 6 percent.

As Alternative D, it is proposed to add 
§ 2.15 of Part 2, Chapter I of Title 18 of 
the Code of Regulations to read as 
follows:
§2 .15  Specified reasonable rate of re

turn.
Pursuant to section 10(d) of the Fed

eral Power Act, the Commission has de
termined that the specified reasonable 
rate of return used in computing amor
tization reserves for hydroelectric project 
licenses shall be computed a t the 
weighted average long-term debt cost 
rate plus 3 percent.

As Alternative E, it is proposed to add 
§ 2.15 of Part 2, Chapter I of Title 18 
of the Code of Regulations to read as 
follows:
§2 .15  Specified reasonable rate of re

turn.
Pursuant to section 10(d) of the Fed

eral Power Act, the Commission has de
termined that the specified reasonable 
rate of return used in computing amor
tization reserves for hydroelectric project 
licenses shall be calculated using capital 
ratios computed on the basis of the li
censee’s average capitalization ratios of 
the prior year and the embedded cost of 
long-term debt and preferred stock. The 
cost of common equity will be the aver
age return on common equity as reported 
in the Federal Power Commission Statis
tics of Privately Owned Electric Utilities 
in the United States Classes A & B ad
justed for each licensee to reflect varia
tions in the common equity ratio. An 
example follows:

1. FPC Statistics show average return 
on common equity to be 12.3 percent and 
average common equity ratio to be 36.6 
percent. If a particular licensee had an 
average common equity ratio of 39.43 
percent, then the adjusted allowable re
turn on equity for such licensee would 
be 11.4 percent.

( ; j r x r a =1Mpercent)
2. As an illustration and assuming the 

following capitalization ratios, the spec
ified reasonable rate of return would be 
7.42 percent.

Capitalization
ratio/percent

Cost/ 
percent

Weighted
costs

percent

Debt............ 54.92 4.86 2.67
Preferred__ 5.65 4.50 .25
Common__ 39.43 11.40 4.50

100.00 . 7.42

As Alternative F, it is proposed to add 
§ 2.15 of Part 2, Chapter I of Title 18 of 
the Code of Regulations to read as 
follows:
§ 2.15 Specified reasonable rate of re

turn.
Pursuant tosection 10(d) of the Fed

eral Power Act, the Commission has de
termined that the specified reasonable 
rate of return used in computing amor
tization reserves for hydroelectric proj
ect licenses shall be 6 percent per annum.

The Secretary shall cause prompt 
publication of this notice to be made in 
the Federal R egister.

By direction of the Commission.
Mary B. K idd, 

Acting Secretary. 
[FR Doc.75-18055 Filed 7-10-75;8:45 am ]

[ 18 CFR Part 141 ]
[Docket Nos. RM75-23, RM75-18]

PLANS AND COSTS FOR MEETING CUR
RENT AIR POLLUTION STANDARDS;
MONTHLY POWER STATEMENT AND
ELECTRIC UTILITY QUESTIONNAIRE

Notice of Public Conferences
J uly 3,1975.

Pursuant to § 1.3 of the Commission’s 
rules of practice and procedure, 18 CFR 
1.3, notice is hereby given that a public 
conference shall be convened on July 24, 
1975, at the office of the Federal Power 

"Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426 at 10 a.m. 
to address certain matters relating to 
proposed Form 67-A1 and proposed 
Form 12E—2.*

On February 21, 1975 the Commission 
issued a notice of proposed rulemaking 
in Docket No. RM75-18 which proposed 
to enact a new FPC Form No. 67A, a 
questionnaire to be filed annually in or
der to create a comprehensive source of 
information and body of data on the 
existence, operation and cost of pollu
tion control equipment for the removal 
of particulate matter and sulfur oxides 
at utility plants, and on the probable 
cost of alternative methods for meeting 
National Ambient Air Quality Standards. 
Comments have been received from 38 
utilities, one regional coordination group, 
one individual and the Department of 
the Interior and the Environmental Pro
tection Agency. The various members of 
ECAR, through their coordination orga
nization and individually, have requested 
a conference be scheduled with the staff 
of the Commission to discuss the pro
posed FPC Form No. 67A. In response 
to the issues raised in the various com
ments filed and, moreover, because of 
the important subject matter covered by 
this proposed rulemaking, the Commis
sion feels that the public interest would 
be served by providing interested parties 
with a further opportunity to present 
their views on this matter. Consequently 
a public conference in Docket No. RM75— 
18 will be convened in Washington, D.C. 
on July 24, 1975 to consider the general 
impact of the proposal. A further con
ference .will be scheduled on July 31- 
August 1, 1975 at 10 a m. at the regional 
office of the Federal Power Commission, 
31st Floor, Federal Building, 230 S. Dear
born Street, Chicago, Illinois, for the

1 On M arch 19, 1975, th e  Commission is
sued a notice of proposed ru lem aking in  
Docket No. RM75-18 which proposed a  new 
Form  No. 67A. 40 FR 12620.

* On March 14, 1975, th e  Commission Is
sued a notice of proposed rulem aking in  
Docket No. RM75-23 proposing a new Form  
12E-2 to  supersede Form  12E-1. 40 FR 11896.
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purpose of discussing the drafting de
tails, proposed revisions and substantive 
problems concerning proposed FPC Form 
No. 67A.

Because the conference to be convened 
in Washington, D.C. on July 24, 1975 is 
intended to be general in nature, the 
Commission feels it will be appropriate 
to consider simultaneously in that con
ference problems of a general nature 
that interested persons may have re
garding the proposed revision of FPC 
Form No. 12E-1, Monthly Power State
ment. On March 6, 1975 the Commission 
published in the F ederal R egister  notice 
of its proposal to amend 18 CFR § 141.56 
to enact a superseding Form 12E-2 re
vising and thereby eliminating FPC 
Form No. 12E-1. See, Docket No. RM75- 
23, notice of proposed rulemaking, 40 FR 
11896. Comments were received in Dock
et No. RM75-23 from 26 utilities, one 
government agency and one electric util
ity coordination group respecting the 
proposed rulemaking. The character of 
these comments indicates that the pre
dominant concern regarding the pro
posed substitution of FPC Form No. 12E- 
2 for FPC Form No. 12E-1 relate general 
complaints regarding duplication, ad
ministrative burden and need for certain 
information. Therefore, the conference 
to be held in Washington will consider

such general subjects relating to both 
Docket Nos. RM75-18 and 75-23. The 
Commission, moreover, believes that the 
further views and participation of the 
Environmental Protection Agency, De
partment of the Interior, and the Federal 
Energy Administration in the forthcom
ing conferences would be valuable and 
we specifically invite the attendance of 
these agencies.

Therefore, a conference which will 
concentrate on specific revisions to pro
posed FPC Form No. 67A will be con- 
vened in Chicago, Illinois on July 31- 
August 1, 1975 a t 10 a.m. a t the Federal 
Power Commission regional office, 31st 
Floor, Federal Building, 230 S. Dearborn 
Street, Chicago, Illinois. Any comments 
relating to specific revisions to FPC Form 
No. 67A will be addressed a t that time. 
The national implications of Proposed 
FPC Form No. 67A as well as the pro- 
posed superseding FPC Form No, 12E-2 
shall be discussed at the conference con

vened in Washington, D.C. at the Federal 
Power Commission, 825 North Capitol 
Street, NE. at 10 am . on July 24, 1975. 
All interested parties are urged- to par
ticipate in either or both conferences ac
cording to their interest in the respective 
subject matters to be addressed at each, 
as outlined above.

Each conference is open to members of 
the general public who upon recognition

by the presiding officer of the conference 
may offer their comments as to the re
levant issues under discussion. Each con
ference shall be of record. Parties desir
ing to place written presentations Into the 
record should provide the Staff with at 
least one original and nine copies of. such 
submission.

M ary B . K idd , 
Acting Secretary.

[FR  Doc.75-18056 Filed 7-10-75;8:45 am j

SECURITIES AND EXCHANGE 
COMMISSION

[ 17 CFR Farts 230 and 2401
[Release Nos. 33-5583, 34-11464; IC-8816; 

File No. S7-568]
STANDARDIZATION OF MONEY MARKET

FUND YIELD QUOTATIONS
Notice of Proposed Guidelines 

Correction
In  FR Doc. 75-16890, appearing at 

page 27492, in the issue for Monday, 
June 30, 1975, in the second column, 
the fifth paragraph, beginning with the 
words “There has been some uncertain
ty”, should be changed to appear a t the 
bottom of the column as part of foot
note 2 immediately below paragraph (2).
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___ __________________ notices ________________
This section of the FEDERAL REGISTER contains documents othe r than rules or proposed rules that are applicable to the public. Notices 

of hearings and in vestige lions, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

[Pub. Notice CM-R5/3]

DEPARTMENT OF STATE 
ADVISORY COMMITTEES 

Reports on Closed Sessions
The Federal Advisory Committee Act 

and the Office of Management and 
Budget Circular A-63 (March 27, 1974) 
requires that an annual report be com
piled to cover each closed or partially 
closed meeting held by an advisory com
mittee. The reports on such meetings' 
held by the Advisory Committee on the 
Law of the Sea and the Northwest 
Atlantic Fisheries Advisory Committee 
are now available to the public in the 
Rare Book Room, Second Floor, Main 
Building, Library of Congress, 10 First 
Street, SE, Washington, D.C. 20540.

The reports for five other advisory 
committees having held closed sessions 
were previously sent to the Library of 
Congress (40 FR 27956, July 2, 1975). 
This completes the closed or partially 
closed meeting reports of the advisory 
committees of the Department of State 
for the year 1974.

The U.S. International Educational 
and Cultural Affairs Commission held a 
partially closed meeting on February 25, 
1975, and the annual report required by 
section 10(d) of the Federal Advisory 
Committee Act has been prepared and 
copies of that report are now available 
in the Rare Book Room of the Library of 
Congress.

S u e  M . M oreland, 
Advisory Committee 

Management Officer.
J uly 3,1975.

[FR Doc.75-18080 Filed 7-10-75;8:45 am ]

[Pub. Notice CM-5E/2] ‘
ADVISORY COMMITTZE FOR THE UNITED

STATES PARTICIPATION IN THE U.N.
CONFERENCE ON HUMAN SETTLE
MENTS (HABITAT)

Establishment of an Advisory Committee
Pursuant to Pub. L. 92-463, section 

9(a)(2), and with the concurrence of 
the Director, Office of Management and 
Budget, the Department of State has 
established the Advisory Committee for 
the United States Participation in the 
U.N. Conference on Human Settlements 
(Habitat).

It has been determined that it is in 
the public interest to have a committee 
of public members to advise the Depart
ment in preparation for the U.N. Con
ference on Human Settlements sched
uled for May-June 1976 in Vancouver, 
Canada. The Committee will give advice 
on the substaptive aspects, which are

expected to be on the Conference agenda, 
such as national urban development, na
tional and local planning, and institu
tions, as well as the interrelated issues 
of land use, energy conservation, trans
portation, etc.

The Advisory Committee will have 
three Government officials and 35 pub
lic members. H ie public members will 
include a broad cross section of profes
sionals, local government and general 
public interested organizations repre
senting, inter alia, urban and rural, busi
ness, labor and minorities interests.

It is anticipated that this Advisory 
Committee will conclude its work with 
a final conference report by December 
1976.

S u e  M . M oreland, 
Advisory Committee 

Management Officer.
J u l y  3, 1975.

[FR Doc.75-18081 Filed 7-10-75;8:45 am]

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

[Order No. 151]

DISTRICT DIRECTORS OF INTERNAL 
REVENUE

Delegation of Authority to Disclose Certain 
Information to Department of Labor

J u n e  25,1975.
Pursuant to authority vested in the 

Commissioner of Internal Revenue by 
section 6103(g) of the Internal Revenue 
Code of 1954 and Treasury Department 
Order No. 150-37, dated March 17, 1955, 
there is hereby delegated to the District 
Director of Internal Revenue for each of 
the Key Districts for Employee Plans and 
Exempt Organizations matters the au
thority to furnish the Department of 
Labor and the Pension Benefit Guaranty 
Corporation the following with respect 
to applications for determination re
garding qualification of employee plans:

(1) Employer name and address,
(2) Employer identifying number,
(3) Plan name,
(4) Plan number,
(5) District code,
(6) Case number, and 

. (7) Date received.
This authority may be redelegated but 

not below Chiefs, Service Units, Em
ployee Plans and Exempt Organizations 
Divisions.

Effective date: June 25, 1975.
D onald C. A lexander, 

Commissioner.
[FR Doc.75-18112 Filed 7-10-75;8:45 am ]

DEPARTMENT OF DEFENSE
Office of the Secretary

DEPARTMENT OF DEFENSE WAGE 
COMMITTEE

Notice of Closed Meetings
Pursuant to the provisions of section 

10 of Public Law 92-463, the Federal 
Advisory Committee Act, effective Janu
ary 5, 1973, notice is hereby given that 
a meeting of the Department of De
fense Wage Comrhittee will be held on 
Tuesday, August 5, 1975; Tuesday, Au
gust 12, 1975; Tuesday, August 19, 1975; 
and Tuesday, August 26, 1975, a t 9:45
a.m. in Room IE-801, The Pentagon, 
Washington, D.C.

The Committee’s primary responsi
bility is to consider and submit rec
ommendations to the Assistant Secre
tary of Defense (Manpower and Reserve 
Affairs) concerning all matters involved 
in thë development and authorization 
of wage schedules for Federal prevailing 
rate employees pursuant to Public Law 
92-392. At this meeting, the Committee 
will consider wage survey specifications, 
wage survey data, local wage survey 
committee reports and recommenda
tions, and wage schedules derived 
therefrom.

Under the provisions of section 10(d) 
of Public Law 92-463, the Federal Ad
visory Committee Act, meetings may be 
closed to the public when they are “con
cerned with matters listed in sec
tion 552(b) of title 5, United States 
Code.” Two of the matters so listed are 
those “related solely to the internal per
sonnel rules and practices of an 
agency,” (5 USC 552(b)(2)), and those 
involving “trade secrets and commer
cial or financial Information obtained 
from a person and privileged or con
fidential” (5 USC 552(b)(4)).

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Person
nel Policy) hereby determines that this 
meeting will be closed to the public 
because the matters considered are re
lated to the internal rules and practices 
of the Department of Defense (5 USC 
552(b) (2)), and the detailed wage data 
considered by the Committee during its 
meetings have been obtained from of
ficials of private establishments with a 
guarantee that the data will be held 
in confidence (5 USC 522(b) (4) ).

However, members of the public who 
may wish to do so, are Invited to submit 
material in writing to the Chairman 
concerning matters believed to be de
serving of the Committee’s attention. 
Additional information concerning this 
meeting may be obtained by contacting
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the Chairman, Department of Defense 
Wage Committee, Room 3D281, the 
Pentagon, Washington, D.C.

M a u r ic e  W. R o ch e ,  
Director, Correspondence and 

Directives, OASD(C>.
J u ly  8, 1975.
[FR Doc.75-18011 Filed 7-10-75;8:45 am ]

DEPARTMENT OF JUSTICE
Law Enforcement Assistance 

Administration
NATIONAL ADVISORY COMMITTEE ON 

CRIMINAL JUSTICE STANDARDS AND 
GOALS N

Notice of Meeting
This is to provide notice of meeting of 

the Juvenile Delinquency Task Force to 
the National Advisory Committee on 
Criminal Justice Standards and Goals.

The Task Force will meet on July 25 
and 26, 1975. The meeting will be held 
at the Sheraton O’Hare, 6810 Mannheim 
Road, Rosemont, Illinois 60018. The 
meeting will convene at 10 a.m. and will 
be open to the public. Discussion will 
continue on standards for juvenile 
justice.

For further information, contact Wil
liam T. Archey, Acting Director, Policy 
Analysis Division, Office of Planning and 
Management, 633 Indiana Avenue, N.W.^ 
Washington, D.C.

G erald H . Y amada, 
Attorney-Advisor, 

Office of General Counsel. 
[FR Doc.75-18010 Filed 7-10-75:8:45 am ]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

ACCELERATED OUTER CONTINENTAL 
SHELF OIL AND GAS LEASING

Availability of Final Environmental Impact 
Statement

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a Anal environmental impact 
statement relating to a possible accelera
tion of Outer Continental Shelf oil and 
gas leasing in 1975 and succeeding years. 
Frontier areas of the U.S. Outer Conti
nental Shelf are proposed for considera
tion as possible leasing areas. Single 
copies of the final environmental state
ment can be obtained from the follow
ing offices:
Office of Public  Affairs, B ureau of L aud M an

agem ent (130). W ashington, D.C. 20240. 
A tlan tic  OCS Office, B ureau o f Land M an

agem ent, 6 World Trade Center, Suite  
600D, New York, New York.

Alaska OCS Office, B ureau of L and M anage
m en t, P.O. Box 1159, Anchorage, Alaska 
99510.

G ulf of Mexico OCS Office, B ureau of Land 
M anagem ent, 1001 Howard Avenue, New 
Orleans, Louisiana 70113.

Pacific OCS Office, B ureau of Land M anage
m ent, 800 N orth Los Angeles S treet, Los 
Angeles, C alifornia 90012.

G eorge L . T urcott, 
Associate Director, 

Bureau of Land Management.
Approved: July 9,1975.

S ta n ley  D . D o rem us ,
Deputy Assistant

Secretary of the Interior.
[FR D oeJ5—18131 Filed 7 -9 -7 5 ;ll:2 5  am ]

Bureau of Mines
[B ureau  o f Mines M anual C hapter 544.2) 

MINERALOGICAL SERVICES 
Statement of Policy

This notice is issued in compliance 
with 5 U.S.C. 552. The material contained 
herein is a general statement of policy 
which serves to assist persons who seek 
information on samples collected in the 
course of prospecting for mineral de
posits.

The Bureau of Mines hereby publishes 
for the public record a policy statement 
concerning mineralogical identification 
services that the Bureau has provided to 
the public in the past, and will continue 
to furnish in the future.

As an assistance to the public in the 
search for new mineral deposits within 
the territorial limits of the United States, 
the Bureau of Mines makes macroscopic 
and petrographic examinations of min
eral specimens, submitted by individuals, 
to help in determining the mineralogical 
content of the specimen, general char
acteristics of the sample, and the poten
tial commercial importance of the min
erals present. The Bureau does not 
perform chemical constituent analyses of 
mineral samples submitted by the public 
as such service is available from com
mercial assayers. However, the Bureau, 
a t its option, may make spectrographic, 
X-ray, or chemical analysis of those 
samples which it finds contain unusual 
mineralogical content or associations, or 
samples that may be of particular in
terest to the Bureau. Responsible officials 
of the Bureau may at their discretion 
limit the number of samples they will ac
cept for such mineralogical examination. 
This service may be obtained by submit
ting samples to any of the following lo
cations, either in person or by mail. The 
size of each sample should not exceed 1 
pound in weight.
Research D irector, Albany M etallurgy Re

search Center, B ureau of Mines, P.O. Box 
70, Albany, Oreg. 97321.

Chief, Boulder C ity M etallurgy Research L ab
oratory, B ureau of Mines, 500 D ate  St., 
B oulder City, Nev. 89005.

R esearch D irector, College Park  M etallurgy 
Research Center, B ureau of Mines, CoUege 
Park, Md. 20740.

Research Director, Reno M etallurgy Research 
Center, B ureau of Mines, 1605 Evans Ave., 
Reno, Nev. 89505.

Research Director, Rolla M etallurgy Research 
Center, B ureau of Mines, Box 280, Rolla, 
Mo. 65401.

Research Director, S a lt Lake City M etallurgy 
Research C enter, B ureau of Mines, 1600 
E ast F irs t South, S a lt Lake City, U tah  
84112.

Chief, Tuscaloosa M etallurgy Research Lab
oratory, B ureau of Mines, Box L, Univer
sity, Ala. 35486.

R esearch Director, Twin C ities M etallurgy 
Research Center, B ureau of Mines, P.O. 
Box 1660, Twin Cities Airport, Twin Cities, 
M inn. 55111.

A ssistant D irector—M etallurgy, B ureau of 
M ines, 2401 E St. NW„ W ashington, D.C. 
20241.

Effective date. This policy shall con
tinue in effect as of July 11,1975.

Dated: July 7,1975.
J ack W. C arlson , 

Assistant Secretary of the Interior.
[FR Doc.75-18009 Filed 7-10-75:8:45 am )

National Park Service 
[Order No. 3]

ADMINISTRATIVE OFFICER, ET AL., 
ACADIA NATIONAL PARK 

Delegation of Authority
Delegation of Authority Regarding Ex

ecution of Contracts and Purchase Or
ders for equipment, supplies or services.

1. Administrative Officer. The Admin
istrative Officer, Acadia National Park, 
may execute, approve and administer 
contracts not in excess of $2,000 for sup
plies, equipment or services, including 
construction, in conformity with appli
cable regulations and statutory authority 
and subject to the availability of appro
priated funds. This authority may be ex
ercised by the Administrative Officer in 
behalf of any office or area administered 
by Acadia National Park.

2. Administrative Technician. The Ad
ministrative Technician, Acadia Na
tional Park, may issue Purchase Orders 
not in excess of $500 for supplies, equip
ment or services in conformity with ap
plicable regulations and statutory au
thority and subject to the availability of 
appropriated funds. This authority may 
be exercised by the Administrative Tech
nician in behalf of any office or area ad
ministered by Acadia National Park.

3. Chief of Park Operations. The Chief 
of Park Operations, Acadia National 
Par*, may issue Purchase Orders not in 
excess of $500 for supplies, equipment 
and services, in conformity with appli
cable regulations and statutory authority 
and subject to the availability of appro
priated funds, in behalf of the Acadia 
Youth Conservation Corps.

4. This order supersedes Acadia Na
tional Park Order No. 2 dated May 23, 
1972 (37 FR 12734 dated June 28, 1972).
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(National Park  Service Order No, 77 (38 PR  
7478), as am ended; N orth  A tlan tic  Region 
Order No. 1 (39 FR 3695))

K e it h  M il l e r , 
Superintendent, 

Acadia National Park. 
[FR Doc.75-18064 Piled 7-10-75;8:45 am ]

[Order No. 1]
ADMINISTRATIVE OFFICER, ET AL,

COULEE DAM NATIONAL RECREATION
AREA

Delegation of Authority
S ectio n  1. Administrative Officer. The 

A d m in is tra tiv e  Officer may execute and 
approve contracts not in excess of 
$25,000 for construction, supplies, equip
m e n t and serv ices in conformity with 
applicable regulations and statutory au
thority and availability of appropriated 
funds.

S ec . 2. Purchasing Agent. The Pur
chasing Agent may issue purchase orders 
not in excess of $10,000 for supplies, 
equipment, and services in conformity 
with applicable regulations and statutory 
authority and subject to availability of 
appropriated funds.

S ec . 3. Revocation. This order super
sedes all previous delegations of author
ity issued by the Superintendent of 
Coulee Dam National Recreation Area. 
(National Park Service Order No. 77 (38 
PR 7478) as amended; Pacific Northwest 
Region Order No. 3 (37 FR 6325) as 
amended.

W illia m  N. B tjrgen, 
Superintendent, Coulee Dam 

Coulee Dam National Recreation Area.
[FR Doc.75-18060 F iled 7-10-75;8:45 am]

[Order No. 6, Arndt. 1]

ADMINISTRATIVE OFFICER, ET AL., 
EVERGLADES NATIONAL PARK

Delegation of Authority
Section 2 of Order No. 6 published in 

the F ederal R eg ister  of July 25, 1972 
(FR 14821) is hereby canceled and 
superseded as follows:

Section 2. General Supply Assistant. 
The General Supply Assistant, Ever
glades National Park, may issue pur
chase orders not in excess of $10,000 for 
supplies, equipment, or services in con
formity with applicable regulations and 
statutory authority and subject to avail
ability of appropriated funds. This au
thority may be exercised by the General 
Supply Assistant in behalf of any coordi
nated areas.
(National Park  Service Order No. 77 (38 FR 
7478) as am ended; S outheast Region Order 
No. 5 (37 FR 7721) as am ended)

Dated: April 4,1975.
J ack E . S tark , 
Superintendent, 

Everglades National Park.
[FR Doc.75-18063 Filed 7-10-75;8:45 am ]

[Order No. 4]

ADMINISTRATIVE OFFICER, ET AL, IN
DEPENDENCE NATIONAL HISTORICAL
PARK

Delegation of Authority
S e c t io n  1. Administrative Officer. The 

Administrative Officer may execute, ap
prove and administer contracts not in 
excess of $50,000 for supplies, equipment 
or services in conformity with applicable 
regulations and statutory-authority and 
subject to the^availability of appropri
ated funds. This authority may be exer
cised by the Administrative Officer in 
behalf of any area administered by In
dependence National Historical Park.

S ec . 2. Procurement Agent. The Pro
curement Agent may execute, approve 
and administer contracts not in excess 
of $10,000 for supplies, equipment or 
services in conformity with applicable 
regulations and statutory authority and 
subject to the availability of appropri
ated funds. This authority may be exer
cised by the Procurement Agent in behalf 
of any area administered by Independ
ence National Historical Park.

S ec . 3. Revocation. This order super
sedes Order No. 3 dated September 22, 
1967 and published in 32 FR 13988 on 
October 7,1967.
(N ational Park  Service Order No. 77 (88 FR 
7478) as am ended; M id-A tlantic Region 
Order No. 1 (39 FR 3694) as am ended)

Dated: March 13,1975.
H obart G . C awood, 

Superintendent, Independence 
National Historical Park.

[FR Doc.75-18062 Filed 7-10-75;8:45 am ]

[Order No. 1]
ADMINISTRATIVE SERVICES ASSISTANT, 

KENNESAW MOUNTAIN NATIONAL BAT
TLEFIELD PARK

Delegation of Authority
Section 1. Administrative Services As

sistant. The Administrative Services As
sistant may issue purchase orders not in 
excess of $500 for supplies, equipment, or 
services in conformity with applicable 
regulations and statutory authority and 
subject to the availability of appropri
ated funds.
(N ational Park  Service Order No. 77 (38 FR 
7478) as am ended; S outheast Region Order 
No. 5 (37 FR 7721) as am ended)

Dated: April 2, 1975.
J oe R . M il l e r ,

Superintendent, K  e n n e s  a w  
Mountain National Battlefield 
Park.

[FR Doc.75-18066 Filed 7-10-75;8:45 am]

[Order No. 11]
ASSISTANT SUPERINTENDENT, ET AL, 

NATCHEZ TRACE PARKWAY
Delegation of Authority

Delegation of authority regarding ex
ecution of contracts for supplies, equip
ment, or services.

S ec tio n  I. Assistant Superintendent. 
The Assistant Superintendent may ex
ecute, approve, and administer contracts 
not in excess of $75,000 for construction, 
supplies, equipment, and services in con
formity with applicable regulations and 
statutory authority and subject to avail
ability of appropriated funds. This au
thority may be exercised by the Assistant 
Superintendent in behalf of any office or 
area administered by the Natchez Trace 
Parkway.

Sec. 2. Administrative Officer. The Ad
ministrative Officer may execute, ap
prove, and administer contracts not in 
excess of $50,000 for construction, sup
plies, equipment, and services in con
formity with applicable regulations and 
statutory authority and subject to avail
ability of appropriated funds. This au
thority may be exercised by the Adminis
trative Officer in behalf of any office or 
area administered by the Natchez Trace 
Parkway.

Sec. 3. Contract Specialist. The Con
tract Specialist may execute, approve, 
and administer contracts not in excess 
of $25,000 for construction, supplies, 
equipment, and services in conformity 
with applicable regulations and statu
tory authority and subject to availabil
ity of appropriated funds. This author
ity may be exercised by the Contract 
Specialist in behalf of any office or area 
administered by the Natchez Trace 
Parkway.

Sec. 4. Supervisory Park Rangers. The 
Supervisory Park Rangers in grades 
GS-9 and above may issue field purchase 
orders (SF-44) not in excess of $500 for 
supplies and equipment in conformity 
with applicable regulations and statu
tory authority and subject to availabil
ity of appropriated funds.

Sec. 5. Park Rangers (.General). The 
Park Rangers (General) in grades GS-9 
and above may issue field purchase or
ders (SF-44) not in excess of $500 for 
supplies and equipment in conformity 
with applicable regulations and statu
tory authority and subject to availabil
ity of appropriated fluids.

S ec. 6. Facility Managers. Facility 
Managers in grades GS-11 and above 
may issue field purchase orders (SF-44) 
not in excess of $500 for supplies and 
equipment in conformity with applica
ble regulations and statutory authority 
and subject to availability of appropri
ated funds.

Sec. 7. Maintenanpeman Foremen. 
Maintenanceman Foremen may issue 
field purchase orders (SF-44) not In ex
cess of $500 for supplies and equipment 
in conformity with applicable regula
tions and statutory authority and sub
ject to availability of appropriated 
funds.

Sec. 8. Maintenance Worker Foreman. 
Maintenance Worker Foreman may is
sue field purchase orders (SF-44) not in 
excess of $500 for supplies and equip
ment in conformity with applicable reg
ulations and statutory authority and 
subject to availability of appropriated 
funds.
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Sec. 9. Automotive Mechanic. The 
Automotive Mechanic may issue field 
purchase orders (SF-44) not in excess 
of $500 for supplies and equipment in 
conformity with applicable regulations 
and statutory authority and subject to 
availability of appropriated funds.

Sec. 10. Clerk (.Typing). The Clerk 
(Typing) at Ridgeland may issue field 
purchase orders (SF-44) not; in excess 
of $500 for supplies and equipment in 
conformity with applicable regulations 
and statutory authority and subject to 
availability of appropriated funds. |

Sec. 11. Maintenanceman Leader. The 
Maintenanceman Leader at Tupelo may 
issue field purchase orders (SF-44) not 
in excess of $500 for supplies and equip
ment in conformity with applicable reg
ulations and statutory authority and 
subject to availability of appropriated 
funds.

Sec. 12. Revocation. This Order super
sedes Order No. 10 which was issued 
September 19, 1974 (40 FR 2847).
(N ational P ark  Service Order No. 77 ( 38 PR 
7478), as am ended; S ou theast Region Order 
No. 5 (37 FR  7721) as am ended)

Dated: April 2, 1975.
C. W. Ogle, 

Superintendent, 
Natchez Trace Parkway.

[PR Doc.75-18065 Piled 7-10-75;8:45 am ]

[Order No. 3]

PROCUREMENT CLERK, ET AL, HAWAII 
VOLCANOES NATIONAL PARK

Delegation of Authority
Procurement Clerk et al., Delegation of 

Authority regarding execution of pur
chase orders for supplies, equipment, or 
services.

Section 1. Procurement Clerk: The 
Procurement Clerk may issue purchase 
orders not in excess of $10,000 fot sup
plies, equipment, or services in conform
ity with applicable regulations and 
statutory authority and subject to avail
ability of appropriätal.

Sec. 2. Supervisory Park Rangers et al. 
The Chief Park Ranger, Chief Park 
Naturalist, Management Ecologist, and 
Kalapana District Ranger may issue pur
chase orders not in excess of $300 for 
supplies or equipment in conformity with 
applicable regulations and statutory au
thority and subject to availability of ap
propriated funds.

Stec.-3. Park Engineer et al. The Park 
Engineer, B&U Maintenance Foreman, 
and R&T Maintenance Foreman may is
sue purchase orders not in excess of $300 
for supplies or equipment in conformity 
with applicable regulations and statutory 
authority and subject to availability of 
appropriative funds.

Sec. 4. Redelegation. The authority 
delegated in Sections 1, 2, and 3, above, 
may not be redelegated.

Sec. 5. Revocations. This order super
sedes Order No. 2, as published in 37 F.R. 
18406, dated September 9, 1972.
(N ational Park  Service Order No. 77 ( 38 FR  
7478) d a ted  M arch 22, 1973, as am ended;

W estern Region O rder No. 7 (37 PR  6326) 
d a ted  M arch 28, 1972, as.am ended)

Dated: March 3, 1975.
Bryan Harry, 
Superintendent,

Hawaii Volcanoes National Park. 
[PR  Doc.75-18061 Piled 7-10-75;8:45 am]

COLONIAL NATIONAL HISTORICAL PARK
Intention to Issue Concession Permit

Pursuant to the provisions of section 5 
of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that on or before August 11, 1975, 
the Department of the Interior, through 
the Director of the National Park Serv
ice, proposes to issue a concession per- 
mit to Swan Tavern Antiques, author
izing it to provide concession facilities 
and services for the public at Colonial 
National Historical Park, for a period of 
five (5) years from January 1, 1976, 
through December 31,1980.

An assessment of the environmental 
impact of this proposed action has been 
made and it has been determined that 
it will not significantly affect the quality 
of the human environment, and that it 
is not a major Federal action under the 
National Environmental Policy Act and 
the guidelines of the Council on Envi
ronmental Quality. The environmental 
assessment may be reviewed in the Office 
of the Superintendent, Colonial National 
Historical Park, Yorktown, Virginia.

The foregoing concessioner has per
formed its obligations under the expired 
permit to the satisfaction of the National 
Park Service, and therefore, pursuant 
to the Act cited above, is entitled to be 
given preference in the renewal of the 
permit and in the negotiation of a new 
permit. However, under the Act cited 
above, the Secretary is also required to 
consider and evaluate all proposals re
ceived as a result of this notice. Any 
proposal to be considered and evaluated 
must be submitted on or before August 
11, 1975.

Interested parties should contact the 
Assistant Director, Concessions Manage
ment, National Park Service, Washing
ton, D.C. 20240, for information as to the 
requirements of the proposed permit.

Dated: June 27, 1975.
J o h n  E . C o o k , 

Associate Director, 
National Park Service.

[FR Doc.75-18059 Piled 7-10-76;8:45 am]

FIRE ISLAND NATIONAL SEASHORE
Notice of Intention To Negotiate 

Concession Contract
Pursuant to the provisions of section 

5 of the Act of October 9, 1965 (79 Stat. 
969; 16 TJ.S.C. 20/, public notice is hereby 
given that thirty (30) days after the 
date of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to negotiate a concession con
tract with Watch Hill Concessions, Inc.,

authorizing it to provide concession fa
cilities and services for the public at 
Fire Island National Seashore, for a pe
riod of five (5) years from January 1, 
1975, through December 31, 1979. -

An assessment of the environmental 
impact of this proposed action has been 
made and it has been determined that 
it will not significantly affect the quality 
of the human environment, and that it 
is not a major Federal action under the 
National Environmental Policy Act and 
the guidelines of the Council on Envi
ronmental Quality. The environmental 
assessment may be reviewed in the Office 
of the Superintendent, Fire Island Na
tional Seashore, or the. North Atlantic 
Regional Office, National Park Service, 
150 Causeway Street, Boston, Massachu
setts.

The foregoing concessioner has per
formed its obligations under the expired 
contract to the satisfaction of the Na
tional Park Service, and therefore, pur
suant to the Act cited above, is entitled 
to be given preference in the renewal of 
the contract and in the negotiation of a 
new contract. However, under the Act 
cited above, the Secretary is also re
quired to consider and evaluate all pro
posals received as a result of this notice. 
Any proposal to be considered and eval
uated must be submitted on or before 
August 11,1975.

Interested parties should contact the 
Assistant Director, Concessions, National 
Park Service, Washington, D.C. 20240, 
for information as to the requirements 
of the proposed contract.

Dated: July 1,1975.
J o h n  E . C o o k , 

Associate Director, 
National Park Service.

[PR Doc.75-18058 Piled 7-10-75;8:45 am]

WHISKEYTOWN /SHASTA/TRINITY
NATIONAL RECREATION AREA, CALIF.

Notice of Intent
Notice is hereby given that the Na

tional Park Service will hold two public 
meetings in Northern California during 
October, 1975, to provide for public in
volvement and citizen participation in 
developing the Master Plan for the Whis- 
keytown Unit, Whiskey town/Shasta/ 
Trinity National Recreation Area, 
California.

The public meetings will be held in 
Redding, California, October 14, 1975, in 
the Main Conference Room, Hilton Inn, 
2180 Milltop Drive, at 7:30 p.m., and in 
Areata, California, October 15, 1975, in 
the Wildlife Auditorium, Building 206, 
Humboldt State University at 7:30 p.m.

Prior to and concurrent with these 
public meetings will be a series of con
sultations between members of the Na
tional Park Service and appropriate Fed
eral, State and local government officials, 
organizations and individuals.

The purpose of these public meetings 
and consultations is to provide for wide 
public involvement, including ideas, sug
gestions and comments from individuals 
and organizations on the concepts and
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composition of the Draft Master Plan* 
and its Environmental Assessment for 
the Whiskeytown Unit of the Whiskey- 
town/Shasta/Trinity National Recrea
tion Area prior to drafting a final version 
of the Master Plan.

Any one wanting additional informa
tion on the public meetings, the National 
Park Service planning process, or wish
ing to submit comments on the Draft 
Master Plan and Environmental Assess
ment may write to the Superintendent, 
Whiskeytown National Recreation Area, 
P.O. Box 188, Whiskeytown, California 
96095.

J o h n  H . D avis,
Acting Regional Director, 

Western Region.
J u n e  25, 1975.
[PR Doc.75-18057 Piled 7-10-75;8:45 am i

DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 

[Designation N um ber A237] 
NEBRASKA

Designation of Emergency Area
The Secretary of Agriculture has found 

that a general need for agricultural 
credit exists in Garden County, Ne
braska,, as a result of a natural disaster 
consisting of a blizzard and snowstorm 
March 26 and 27,1975.

Therefore, the Secretary has desig
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop
ment Act, as amended by Pub. L. 93-237, 
and the provisions of 7 CFR 1832.3(b) in
cluding the recommendation of Governor 
J. James Exon that such designation be 
made.

Applications for Emergency loans must 
be received by this Department no later 
than August 25, 1975, for physical losses 
and March 26, 1976, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse
quent loans. The urgency of the need for 
loans in the designated area makes it 
impracticable and contrary to the public 
interest to give advance notice of pro
posed rule making and invite public 
participation.

Done at Washington, D.C., this 3rd 
day of July, 1975.

F rank  B . E l l io t t , 
Administrator,

Farmers Home Administration.
[PR Doc.75-18109 Piled 7-10-75;8:45 am]

Soil Conservation Service
FREDONIA NATURAL RESOURCE 

CONSERVATION DISTRICT, ARIZONA
Notice of Equipment Grant Eligibility

Notice of equipment grant eligibility 
determination notice is hereby given, in 
accordance with 7 CFR 662-2 (c), of a 
determination th a t the Fredonia Natural

Resource Conservation District, Fre
donia, Arizona 86022, is eligible for a 
grant of the following items of equipment 
to carry out soil and water conservation 
work:
Grader, Road, C aterpillar, Diesel TD-18 w / 

Bulldozer, T ractor, In te rn a tio n a l Crawler 
Compressor, Portable, Jaeger.
The grant is subject to the availability 

of the equipment from Federal excess 
property sources and may be made after 
August 11, 1975.

G eorge C. M arks, 
State Conservationist. 

[PR Doc.75-18006 Filed 7-10-75;8:45 am]

EAST FRANKLIN WATERSHED PROJECT, 
LOUISIANA

Notice of Availability of Final 
Environmental Impact Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En
vironmental Quality Guidelines (38 FR 
20550, August 1, 1973) ; and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3, 1974); the Soil 
Conservation Service, U.G. Department 
of Agriculture, has prepared a final en
vironmental impact statement (EIS) for 
the East Franklin Watershed Project, 
Catahoula, Franklin, and Richland Par
ishes, Louisiana, USDA-SCS-EIS-WS- 
(ADM) -75-2-(F) -LA.

The EIS concerns a -plan for water
shed protection, flood prevention, and 
drainage. The planned work of improve
ment includes conservation land treat
ment supplemented by channel work. 
The channel work will include clearing 
and debris removal on 15 miles of exist
ing channels, 6 miles of new channel 
construction, and 165 miles of enlarge
ment by excavation to provide improved 
water management in a flatland water
shed that is 74 percent agricultural crop
land and grassland. Of the 186 miles'of 
work proposed on existing streams or 
channels, 160 miles will involve those 
with only ephemeral flow. The balance 
involves existing ponded or flowing water 
or completely new channels where none 
existed before.

The final EIS has been filed with the 
Council on Environmental Quality.

A limited supply is available at the 
following location to fill single copy re
quests:
Soil C onservation Service, USDA, 3737 Gov

e rn m en t S treet, Post Office Box 1630, Alex
andria , La. 71301.

(Catalog of Federal Domestic Assistance Pro
gram  No. 10.904, N ational Archives Refer
ence Services.)

Dated: July 2,1975.
W ill ia m  B. D avey, 

Deputy Administrator for Wa
ter Resources, Soil Conserva
tion Service.

[PR Doc .75-18007 Piled 7-10-75; 8:45 am ]

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration
[Pile No. 22(73)—1]

GUSTAV DIETER PESE; TRIER,
FEDERAL REPUBLIC OF GERMANY

Order Denying Export Privileges
The Compliance Division, with the con

currence of the Office of General Coun
sel, has petitioned for the imposition of 
sanctions upon the subject respondent, 
Gustav Dieter Pese of Trier, Federal Re
public of Germany (hereinafter, FRG). 
The investigation of the case commenced 
in April 1970. Based upon a preliminary 
examination of evidence indicating that 
Pese had, in violation of the Export Ad
ministration Regulations (hereinafter, 
the export regulations), ordered a U.S.- 
origin, strategically rated, testing system 
for a party which had been denied ex
port privileges since July 20, 1965, Cara- 
mant Gesellschaft fuer Tecknik und In
dustrie M.b.H. & Co., K.G. Wiesbaden, 
FRG, interrogatories dated December 29, 
1972, were served upon him. Pese re
sponded by a letter dated June 8, 1973, 
in which he made statements which were 
contradicted by evidence previously ob
tained by the Compliance Division, Spe
cifically, Pese stated in his response that 
the aforementioned system was bought 
by his company for the purpose of test
ing electronic components, that he had 
never completed a purchase in the name 
and, the account of Caramant, that when 
the equipment arrived, he was forced to 
find a buyer, in order to pay the com
pany which had sold the system to him, 
and that he had sold the equipment to 
Caramant for the sole purpose of satisfy
ing the creditor.

The evidence showed, however, that on 
or about August 1, 1969, Caramant or
dered from the respondent the aforesaid 
testing system (with parts and acces
sories) valued at. approximately $52,700, 
that the respondent, on or about Au
gust 5,1969, pursuant to that agreement, 
placed an order for the said testing sys
tem with the American manufacturer’s 
representative in Cologne, FRG, that the 
manufacturing company on or about No
vember 4, 1969, filled the respondent’s 
order by exporting the testing system 
from the United States to him in the 
FRG, and that, for his role in that trans
action, the respondent was to receive a 3 
percent commission from the denied 
party, Caramant. The evidence showed, 
further, that the testing system was ulti
mately reexported by Caramant to an 
East European Communist country.

The respondent has not answered the 
charging letter dated September 5, 1974, 
issued against him for alleged violation 
of § 387.5 of the export regulations by 
having knowingly made false and mis
leading statements and concealed mate
rial facts in his response to the inter
rogatories. By a memorandum dated No
vember 7, 1974, the Office of General 
Counsel, representing the Compliance Di-
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vision, requested that the respondent be 
held in default, in accordance with 
§ 388.4 of the export regulations, for failr 
ure to answer the charging letter in the 
prescribed time period set forth in § 388.5 
of those regulations. Accordingly, for 
failure to answer the charging letter in a 
timely manner, the respondent is held in 
default.

Consistent with usual practice in de
fault cases, an informal hearing was held 
on June 17, 1975, a t which the record 
in the case was reviewed.

The Hearing Commissioner has re
viewed the application and the evidence 
presented in support thereof and has 
submitted his report, including findings 
of fact, together with a recommendation 
that sanctions be imposed against the re
spondent. On the basis of the Hearing 
Commissioner’s submissions and the sup
porting evidence, I conclude that the re
spondent, Gustav Dieter Pese, violated 
§ 387.5 of the export regulations by hav
ing knowingly made false and misleading 
statements and concealed material facts 
in response to duly served interrogatories, 
issued by the Compliance Division, in the 
course of an official inquiry, pursuant to 
the Export Administration Act of 1969, as 
amended. Section 388.4 of the export reg
ulations provides, in pertinent part, that, 
“Any order * * * issued [following a 
finding of default] shall have the same 
effect as an order issued following the 
disposition of contested charges”. With 
regard to determination of the appro
priate sanction in this case, several ele
ments are of particular significance. The 
making of false and misleading state
ments and the concealment of material 
facts are serious matters, by their very 
nature, in a system of export controls 
which relies for its effectiveness largely 
upon voluntary compliance and the basic 
integrity of exporters. The facts that the 
false and misleading statements and the 
concealment of material facts involved 
dealings with a denied party, and fur
ther, the transfer to that party of a 
strategically-rated commodity which, 
ultimately, was reexported to an East 
European Communist country, render 
the offense charged particularly grave. It 
is therefore, ordered:

I. All outstanding validated export li
censes concerned with or affecting any 
transaction in which the respondent has 
any interest, diregt or indirect, are hereby 
revoked and are ordered to be returned 
forthwith to the Office of Export Admin
istration.

n . Except as qualified in HI, below, the 
respondent, his successors or assigns, 
partners, representatives, agents and 
employees are hereby denied for the 
duration of export controls, the privileges 
of participating, directly or indirectly, in 
any manner or capacity, in any trans
action involving commodities or tech
nical data exported from the United 
States in whole or in part, or to be ex
ported, or which are otherwise subject 
to the export regulations. Without limi
tation of the generality of such denial of 
export privileges, participation prohib
ited in any such transaction either in the 
United States or abroad shall include

participation directly or indirectly, in 
any manner or capacity:

A. As a party or as a representative of 
à party to any validated export license 
application;

B. In the preparation or filing of any 
export license application or reexport au
thorization, or any document to be sub
mitted therewith;

C. In tiie obtaining or using of any 
validated or general export license or 
other export control document; .

D. In the carrying on of negotiations 
with respect to, or in the receiving, or
dering^ buying, selling, delivering, stor
ing, using, or disposing of any commod
ities or technical data in whole or in 
part exported or to be exported from 
the United States.

IH. Five years- after the effective date 
of this Order the respondent may apply 
to have some portion or all of the effec
tive period of denial of his export priv
ileges held in abeyance while he remains 
on probation. Such application must be 
supported by evidence showing his com
pliance with the terms of this Order and 
with the provisions of the export regu
lations. For such application, the re
spondent shall also make available to, 
and permit examination by, the Office 
of Export Administration of such of his 
records as that Office deems necessary 
to determine whether the respondent has 
complied with this Order and the export 
regulations. Such application will be con
sidered on its merits. The respondent’s 
export privileges may be restored and 
probation imposed, under such terms and 
conditions as may then appear to be 
appropriate.

IV. Such denial of export privileges 
shall extend not only to the respondent, 
but also, to his agents and employees and 
to any successor, and to any person, firm, 
corporation, partnership, or other busi
ness organization with which the re
spondents now or hereafter may be re
lated by ownership, control, position of 
responsibility, affiliation, or other con
nection in the conduct of trade or re
lated services.

V. During the time when the respond
ent or other parties within the scope of 
this Order are denied export privileges, 
no person, firm, corporation, partnership 
or other business organization, whether 
in the United States or elsewhere, with
out prior disclosure to, and specific au
thorization from, the Bureau of East- 
West Trade, shall do any of the following 
acts, directly or indirectly, or carry on 
negotiations with respect thereto, in any 
manner or capacity, on behalf of, or in 
any association with, the respondent or 
any related party, or whereby the re
spondent or related party may obtain any 
benefit therefrom, or have any interest 
or participation therein, directly or 
indirectly.

A. Apply for, obtain, transfer, or use 
any license, Shipper’s Export Declara
tion, bill of lading, or other export con
trol document, relating to any exporta
tion, reexportation, transshipment, or 
diversion of any commodity or technical 
data exported, or to be exported from the

United States, by, to, or for the respond
ent or related party ;

B. Order, buy, receive* use, sell, deliver, 
store, dispose of, forward, transport, fi
nance, or otherwise service or partici
pate in, any transaction which may in
volve the respondent or related party in 
any exportation, reexportation, trans
shipment, or diversion of any commodity 
or technical data exported or to be ex
ported from the United States or which 
is otherwise subject to the export 
regulations.

VI. The respondent may, in accordance 
with Section 388.4 of the export regula
tions, apply, upon good cause shown, to
gether with evidentiary data in support 
thereof, to set aside his default and to 
vacate this Order. Such application must 
be duly sworn before an official qualified 
to take oaths and shall be submitted in 
duplicate to the Director, Office of Ex
port Administration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
U.S.A. This Order will, however, remain 
in full force and effect pending final ac
tion upon the application by the Direc
tor, Office of Export Administration.

VII. A copy of this Order shall be 
served on the respondent.

Dated: June 30,1975.
< R auer H . M ey er , 

Director,
Office of Export Administration.

[FR Doc.75-18008 Filed 7-10-75;8:45 am ]

[File No. 28(71)-23]
LINCALOY, INC., AND ATLANTIC 
EQUIPMENT AND SUPPLY CO.

Order Imposing a Civil Penalty, and a Period 
of Denial of Export Privileges, and Proba
tion
In the matter of Lincoln E. Robinson, 

Jr., Urbanización Garcia, Calle 3, No. 50 
Altos, Aguadilla, Puerto Rico, doing busi
ness under the trade names and styles, 
Lincaloy, Inc., and Atlantic Equipment 
and Supply Co., West Hazleton, Penn
sylvania and related parties, respondents.

On December 23, 1971, a Temporary 
Denial Order was issued against Lincoln 
E. Robinson, Jr., doing business under 
the trade names and styles, Lincaloy, 
Inc., and Atlantic Equipment and Supply 
Company of West Hazleton, Pennsyl
vania, and the related parties, Holstein 
Shoe Supply and Bay Colony Rubber 
Company of West Hazleton, Penn
sylvania, Atlantic Equipment and Supply 
Company, Bay Colony Trading Com
pany, Bahia Trading Company, Lincaloy 
Company, Holstein Shoe Supply, Lincedt 
Parts, Bay Colony Rubber Company, and 
Bahia Trading Limited of Aguadilla, 
Puerto Rico, and Lincaloy, Incorporated 
and Lincaloy Bahia Trading Company of 
Grand Cayman, British West Indies (36 
FR 25172). On March 20, 1972, an Order 
Extending Temporary Denial of Privi
leges was issued against the same parties 
to be in effect until further notice (37 
FR 5970).
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By a letter dated May 29, 1973, the Di
rector, Compliance Division, Office of Ex
port Control, (now, Office of Export Ad
ministration) Bureau of East-West 
Trade, charged Lincoln E. Robinson, Jr;, 
using the . trade names and styles, 
Lincaloy, Inc. and Atlantic Equipment 
and Supply Cohipany, with certain viola
tions of the Export Administration Regu
lations (hereinafter, the regulations) 
promulgated under the Export Adminis
tration Act of 1969, as amended. The 
charging letter, duly served, informed 
the respondent that, pursuant to § 388.3 
of the regulations, administrative pro,- 
ceedings had been instituted against him 
for the purpose of obtaining an order 
imposing sanctions provided in § 388.1 
of the regulations.

The charging letter stated that:
Respondent Lincoln E. Robinson, J r . on 

eleven occasions, violated §§ 387.2 and 387.6 
of th e  U nited S tates Export Control R egula
tions in  th a t  [he] exported or caused cer
ta in  U nited S tates-origin comm odities to  be 
exported from  the  U nited S ta tes to  A ustria 
and G rand Cayman, B ritish  West Indies, 
w ithou t having applied for and ob tain ing  
[sic] th e  requisite  validated export license 
from  th e  Office of Export Control which [he] 
knew or should have known was required  by 
§ 372.1(b) of said regulations.

Respondent Lincoln E. Robinson, Jr. on 
five occasions violated 5 387.5 of th e  U nited 
S tates Export Control R egulations in  th a t  
[he] made or caused to  be m ade false and 
m isleading representations and  certifications 
to, and concealed m aterial facts from  th e  
B ureau of Custom s and th e  Office of Export 
Control . . .  in  th a t  [he] used or caused to  
be used general licence symbol “G-DEST” 
on the Shipper’s Export D eclarations know
ing or having reason to  know w ith respect 
thereto , th a t  the  exports to  be effected th ere 
under did n o t m eet the  term s, provisions and  
conditions of said general licence as set fo rth  
in  §5 371.3 and 399.1 of th e  U nited S ta tes 
Export Control Regulations.

Pursuant to § 388.10 of the regulations, 
by agreement of the Director, Compli
ance Division, and the respondent, there 
was submitted to the Hearing Commis
sioner a consent proposal for the issuance’ 
of an Order, as hereinafter set forth.

For the purposes of the consent pro
posal, and as a part thereof, the re
spondent accepted jurisdiction of the 
forum, admitted the charges set forth in 
the charging letter of May 29, 1974, 
waived the right to an oral hearing be
fore the Hearing Commissioner, agreed 
to th^1 issuance of an Order to be entered 
by the Director of the Office of Export 
Administration, waived all rights of ad
ministrative appeal from, and judicial 
review of, that order and waived all 
rights to request a refund of the civil 
penalty payment.

The Hearing Commissioner has con
sidered the facts in the case and the re
spondent’s proposal. He has approved the 
proposal and recommended that it be ac
cepted by the Director, Office of Export 
Administration. The undersigned Di
rector, having considered the Hearing 
Commissioner's report and the consent 
proposal, hereby makes the following: 

F in d in g s  o p  F act

I. During the period February 1971, to 
September 1971, the respondent, using

the trade styles, Lincaloy Incorporated, 
and Atlantic Equipment and Supply 
Company, exported or caused to be ex
ported from the United States in eleven 
shipments electronic equipment.

II. All of these shipments were made 
by the respondent or his agent, without 
applying for and obtaining the requisite 
validated export licenses from the then 
Office of Export Control, which the re
spondent knew or had reason to know 
were required.

III. Of the eleven shipments, five were 
made from the United States directly to 
Austria and six were made to Grand Cay
man, British West Indies, and from there 
all except one of the six were onfor- 
warded to Austria.

IV. The one excepted shipment was 
onforwarded to Israel.

V. On five of the Shipper’s Export 
Declarations, under which the exports 
were cleared through the Bureau of Cus
toms, the respondent caused to be certi
fied and represented to the Bureau of 
Customs and thé then Office of Export 
Control that each shipment was properly 
exportable from the United States^tb 
Austria under general license “G-DEST.”

VI. The respondent knew or had rea
son to know that a validated export li
cense was required and that the subject 
electronic equipment could not be prop
erly exported under general license “G- 
DEST.”

Based on the respondent’s admission of 
the substance of the charges and evidence 
gathered during the investigation of the 
case, I have concluded that the respond
ent has violated § § 387.2, 387.5, and 
387.6 of the Export Administration Regu
lations in the manner described in the 
charging letter of May 29,1973.

It is there!ore, ordered:
l. Pursuant tc § 388.1(a) (4) of the Ex

port Administration Regulations, a civil 
penalty of five thousand five hundred 
dollars ($5,500) is imposed on the re
spondent. Said sum is to be paid to the 
Treasurer of the United States.

II. The export privileges of Lincoln E. 
Robinson, Jr., are denied for a period of 
24 months during which time he will be 
prohibited from participating directly or 
indirectly, in any manner or capacity, in 
any transaction involving commodities or 
technical data exported or to be ex
ported from the United States, in whole 
or in part, or which are otherwise sub
ject to United States Export Administra
tion Regulations. .

m . Six months after the effective date 
of this Order, the export privileges of the 
respondent shall be restored condition
ally and the respondent shall be on pro
bation for the remainder of the denial 
period. The conditions of probation are 
that the respondent shall fully comply 
with all of the requirements of the Ex
port Administration Act of 1969, as 
amended, and all regulations, licenses, 
and orders issued thereunder.

IV. Upon a finding by the Director, Of
fice of Export Administration, or such 
other official as may be exercising the du
ties now exercised by him, that the re
spondent has knowingly failed to comply 
with the requirements and conditions of

the Order or with any of the conditions 
of probation, said official, without notice 
when national security or foreign policy 
considerations are involved, or with ro- 
tice if such considerations are not in
volved, by supplemental order may re
voke the probation of the respondent, re
voke all outstanding validated export li
censes to which said respondent may be a 
party and deny to said respondent all ex
port privileges for the period of the 
Order. Such supplemental order shall not 
preclude the Bureau of East-West Trade 
from taking such further action for any 
violations as it shall deem warranted. O i 
the entry of a supplemental order re
voking the respondent’s probation with
out notice, he may file objections and re
quest an oral hearing as provided in Sec
tion 388.16 of the United States Export 
Administration Regulations, but pending 
such further proceedings, the Denial 
Order shall remain in effect.

V. Certain exceptions from the Denial 
Order have been granted in a letter to 
respondents issued concurrently with' 
the Order. The dealings of the respond
ents within the terms of said excep
tions shall not be considered to be in 
violation of this Order.

VI. During the time when the re
spondent is prohibited from engaging in 
any activity within the scope of this 
Order, unless an exception has been 
specifically granted by the Department 
of Commerce, no person, firm, corpora
tion, partnership, or other business 
organization, whether in the United 
States or elsewhere, without prior dis
closure to and specific authorization 
from the Bureau of East-West Trade, 
shall do any of the following acts, di
rectly or indirectly, in any manner or 
capacitv, on behalf of or in any associa
tion with the respondent, or whereby the 
respondent may obtain any benefit 
therefrom or have any interest or partic
ipation therein, directly or indirectly;
(a) apply for, obtain, transfer, or 
use any license, Shipper’s Export 
Declaration, bill of lading, or other ex
port control document relating to any 
exportation, reexportation, transship
ment, or diversion of any commodity or 
technical data exported or to be ex
ported from tile United States, by, to, or 
for the respondent or, (b) order, buy, 
receive, use. sell, deliver, store, dispose 
of, forward, transport, finance, or 
otherwise service or participate in any 
exportation, reexportation, transship
ment, or diversion of anv commodity or 
technical data exported or to be ex
ported from the United States.

VTT. The terms of this Order apply not 
only to Lincoln E. Robinson, Jr., individ
ually, but also to the parties the napies 
of which appear in the Temporary 
Denial Order of December 23, 1971, the 
Order' Extending Temporary Denial of 
Privileges of March 20, 1972, and in the 
first paragraph of this Order.

VIII. This Order supersedes orders 
previously issued against the respond
ents, insofar as those orders are in
consistent with the terms of this one.

The dealings of parties with the re
spondent within the terms of the excep-
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tions referred to shall not be considered 
to be in violation of this Denial Order.

This Order shall become effective on 
July 11,1975.

Dated: June 30,1975.
R auer H . M ey er ,

Director,
Office of Export Administration. 

[PR Doc.75-18067 Plied 7-10-75;8:45 am ]

[File Nos. 23(72)—8, 23<72)-3]
PETER LORENZ, ET AL.

Order Denying Export Privileges
In  the matter of Peter Lorenz, Lorenz 

EDV-Unternehmensberatung Lorenz Da
tenservice and Hans Jurgen Filter (with 
principal offices in Stuttgart, Federal Re
public of Germany), respondents.

Effective June 23, 1972, an order tem
porarily denying export privileges for 60 
days was issued against Peter Lorenz, 
Lorenz EDV-Untemehmensberatung, re
spondents, and Lorenz Datenservice 
GmbH, Lorenz EDV-Systeme-Zubenhor- 
Kaumausstattung GmbH, IRI Institut 
Fur Rationalisierung und Informatik 
GmbH, Informa Computeriverbung und 
Demoskopie, and AFD Akademie Fur Da
tenverarbeitung e.V., related parties (37 
FR 12980, June 30, 1972). The principal 
offices of these organizations are in 
Stuttgart, Federal Republic of Germany 
(hereinafter,. FRG), with branches in 
Frankfurt, Munich, Düsseldorf and Vi
enna, Austria. Peter Lorenz operates out 
of Stuttgart and controls Lorenz EDV- 
Untemehmensberatung (hereinafter, 
Lorenz EDV).

In a letter dated August 1, 1972, in
terrogatories were transmitted to Peter 
Lorenz. He responded by a letter dated 
September 7, 1972, which is a part of the 
case record.

By an order effective August 18, 1972, 
the temporary denial was extended for 
45 days (37 FR 16987, August 23, 1972). 
A further final extension of the tem
porary denial, this time until the com
pletion of administrative compliance 
proceedings, was issued by an order ef
fective October 5,1972, (37 FR 21545, Oc
tober 12,1972).

A basis for the original Order was rea
sonable cause to believe that Peter 
Lorenz and Lorenz EDV had received in 
the FRG, a computer system, which was 
subject to U.S. export controls, valued 
a t approximately $1,400,000 and had re
exported that system, without the re
quired validated export license, to the 
U.S.S.R., with knowledge that such ex
port was in violation of the then U.S. Ex
port Control Regulations. A further basis 
for that Order was reasonable cause to 
believe that Lorenz and Lorenz EDV had 
ordered and was then having installed in 
the FRG a computer system, which was 
also subject to U.S. export controls and 
which was more sophisticated than that 
believed to have been earlier shipped to 
the U.S.S.R. and which Lorenz and Lor
enz EDV likely intended to reexport from 
the FRG to an unauthorized destination.

The extensions were based upon the

export to which reference has been made 
above and upon the requirement for fur
ther investigation of the Intended dis
position of the second, more sophisti
cated, computer also referred to above.

A motion to vacate the Temporary De
nial Order was submitted by Lorenz and, 
a t his request, a hearing was held on the 
matter. Although Lorenz was granted 
immunity from arrest, and was expected 
to attend, he did not appear. Hans Jur
gen Filter, “Executive Officer”, and rep
resentative of Lorenz and the Lorenz 
companies did, however, participate in 
the hearing. Based upon the evidence of 
record, the motion was denied.

Exceptions to the Temporary Denial 
Order were requested by Lorenz and by 
companies not related to him by owner
ship or control. A number of the requests 
were granted, under strictly limited con
ditions, where such action was regarded 
as consistent with the policies of the Ex
port Administration Regulations.

A charging letter dated October 16, 
1972, was issued against Peter Lorenz, 
Lorenz EDV, and Lorenz Datenservice 
GmbH. Lorenz answered the charges by 
a letter dated November 21, 1972.

An amended charging letter, dated 
June 25, 1974, was issued against Peter 
Lorenz, Lorenz ED''7', Lorenz Datenservice 
GmbH and H'-ns Jurgen Filter (herein
after, the respondents). Filter was named 
for his actions as “Executive Officer” and 
representative for Lorenz and Lorenz 
companies Filter submitted his answer 
to the charges by a letter dated August 8, 
1974. Peter Lorenz submitted an answer 
on his own behalf and on that of Lorenz 
EDV and Lorenz Datenservice GmbH by 
a letter of August 16, 1974. Both answers 
are a part of the case record.

An application has been made to the 
Hearing Commissioner for an order im
posing sanctions against the above- 
named respondents. The Hearing Com
missioner has reviewed the application 
and the evidence presented in support 
thereof and the submissions of the re
spondents, and has submitted his report, 
together with a recommendation that the 
application be granted. On the basis of 
the Hearing Commissioner’s submission, 
the answers of the respondents and the 
supporting evidence, I  conclude that:

A. As set forth in Charge I of the 
amended charging letter and in the Re
port ?nd Recommendation of the Hear
ing Commissioner, the respondent Peter 
Lorenz, acting individually and for the 
respondents I orenz EDV and Lorenz 
Datenservice GmbH, violated §§ 387.4 
and 387.6 of the United States Export 
Administration Regulations in the proc
ess of having knowingly reexported or 
caused to be reexported from the Federal 
Republic of Germany to the U.S.S.R. a 
computer svstem which was subject to 
United States export controls, without 
prior authorization from the Office of 
Export Administration, United States 
Department of Commerce, required by 
§ 374.1 of the United States Export Ad
ministration Regulations.

B. As set forth in Charge n  of the 
amended charging letter and in the Re
port and Recommendation of the Hear

ing Commissioner, the respondent Peter 
Lorenz, acting individually and for the 
respondents Lorenz EDV and Lorenz 
Datenservice GmbH, violated Section 
387.5 of the United States Export Ad
ministration Regulations on two occa
sions during the course of official inquir
ies to determine the disposition of the 
aforementioned computer system, con
ducted by the United States Consulate 
General in Stuttgart, in behalf of the,Of
fice of Export Administration under the 
Export Administration Act of 1969, by 
having knowingly made false and mis
leading statements and concealed ma
terials facts concerning the true disposi
tion of said equipment.

C. As set forth in Charge III of the 
amended charging letter and in the Re
port and Recommendation of the Hear
ing Commissioner, the respondent Peter 
Lorenz, acting individually and for the 
respondent, Lorenz Datenservice GmbH, 
violated §§ 387.4 and 387.6 of the United 
States Export Administration Regula
tions in the process of having knowingly 
reexported or caused to be reexported 
from the Federal Republic of Germany to 
the U.S.S.R., two United States-origin 
oscilloscopes, subject to U.S. export con
trols, without prior authorization from 
the Office of Export Administration, 
United States Department of Commerce 
required by § 374.1 of the United States 
Export Administration Regulations.

D. As set forth in Charge TV of the 
amended charging letter and in the “Re
port and Recommendation of the Hear
ing Com m issio n e r, the respondents Peter 
Lorenz and Hans Jurgen Filter, acting in
dividually and for the respondent Lorenz 
Datenservice GmbH, violated §§ 387.4 
and 387.6 of the United States Export 
Administration Regulations by having 
knowingly reexported or caused to be re
exported from the Netherlands to the 
U.S.S.R. a second computer system and a 
console printer which were subject to 
U.S. export controls, without prior au
thorization from the Office of Export Ad
ministration, United States Department 
of Commerce, required by § § 374.1 of the 
United States Export Administration 
Regulations.

E. As set forth in Charge V of the 
amended, charging letter and in the Re
port and Recommendation of the Hear
ing Commissioner, the respondent, Peter 
Lorenz*, violated § 387.5 of the United 
States Export Administration Regula
tions during the course of an official in
quiry, on February 14, 1973, a t the Com
pliance Division, Office of Export Ad
ministration, by having knowingly made 
false and misleading statements and 
concealed material facts concerning the 
facts s u r r o u n d in g  the purchase and dis
position of the said second computer and 
the console printer.

F. As set forth in Charge VI of the 
amended charging letter and in the 
Report and Recommendation of the

•T he  position of Lorenz Datenservice 
GmbH In  th is  transac tion  was described w ith 
insufficient specificity and consistency in  the  
am ended charging le tte r  to  su p p o rt th e  ap
p a ren t charge against it.
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Hearing Commissioner, the respondent, 
Peter Lorenz, acting individually and 
for respondent Lorenz Datenservice 
GmbH, knowingly violated § 387.4 of 
the United States Export Administra
tion Regulations and the Temporary 
Denial Order by having, without prior 
authorization from the Office of Export 
Administration, United States Depart
ment of Commerce, knowingly reex
ported or caused to be reexported the 
said second computer system and the 
console printer from the Netherlands 
to the U.S.S.R.

It is therefore, ordered:
l. All outstanding validated export 

licenses concerned with or affecting any 
transaction in which the respondents 
have any interest, direct or indirect, are 
hereby revoked and are ordered to be 
returned forthwith to the Office of Ex
port Administration, except as provided 
in VI, below.

II. Except as provided in VI, below, 
the respondents, their successors or as
signs, partners, representatives, agents 
and employees are hereby denied for 
the duration of export controls, the 
privileges of participating, directiy or 
indirectly, in any manner or capacity, 
in any transaction involving commodi
ties or technical data exported from the 
United States, in whole or in part, or 
to be exported, or which are otherwise 
subject to the Export Administration 
Regulations. Without limitation of the 
generality of such denial of export 
privileges, participation prohibited in 
any such transaction, either in the 
United States or abroad, shall include 
participation directly or indirectly, in 
any manner or capacity:

A. As a party or as a representative 
of a party to any validated export li
cense application;

B. m  the preparation or filing of any 
export license application or reexport 
authorization, or any document to be 

; submitted therewith ;
C. In the obtaining or using of any 

; validated or general export license or 
other export control document;

D. In the carrying on of negotiations 
[with respect to, or in the receiving, or- 
i dering, buying, selling, delivering, stor- 
! ing, using, or disposing of any commodi- 
I ties or technical data in whole or in part 
exported or to be exported from the 
United States;

E. In the financing, forwarding, trans
porting, or other,servicing of such com
modities or technical data.

m . Such denial of export privileges, 
except as provided in VI, below, shall 
extend not only to the respondents, but 
also to their agents and employees and

| to any successor, and to any persons, 
I firm, corporation, partnership, or other 
I business organization with which the re
spondents now or hereafter may be re- 

I lated by ownership, control, position of 
responsibility, affiliation, or other con
nection, in the conduct of trade or related 
services.

IV. Except as provided in VI, below, no 
person, firm, corporation, partnership or 

! other business organization, without 
I prior disclosure to, and specific author

ization from, the Bureau of East-West 
Trade, shall do any of the following acts, 
directly or indirectly, or carry on ne
gotiations with respect thereto, in any 
manner or capacity, on behalf of, or in 
any association with, the respondents or 
any related party; or whereby the re
spondents-or any related party may ob
tain any benefit therefrom, or have any 
interest or participation therein, directly 
or indirectly ;

A. Apply for, obtain, transfer, or use 
any license, Shipper’s Export Declara
tion, bill of lading, or other export con
trol document, relating to any exporta
tion, reexportation, transshipment, or 
diversion of any commodity or technical 
data exported, or to be exported, from 
the United States, by, to, or for the re
spondents or any related party;

B. Order, buy, receive, use, sell, deliver, 
store, dispose of, forward, transport, fi
nance, or otherwise service or participate 
in, any transaction which may involve 
the respondents or any related party in 
any exportation, reexportation, trans
shipment, or diversion of any commodity 
or technical data exported or to be ex
ported from the United States or which 
is otherwise subject to the Export Ad
ministration Regulations.

V. The Temporary Denial Order cited 
above, is continued in effect, insofar as 
it applies to parties not named in the 
amended charging letter and in this Or
der, until the compliance proceedings are 
completed as to those parties.

VI. All exceptions of record which have 
not expired by their own terms, granted 
from the Temporary Denial Order, as 
extended, are continued in effect under 
the said Temporary Denial Order, to the 
extent it remains in force, and under this 
duration Order.

VII. A copy of this Order shall be 
served on the respondents.

Dated: June 30,1975.
R auer H. M ev er , 

Director, Office of 
Export Administration.

[FR Doc.75-18068 FUed 7-10-75;8:45 am ]

Economic Development Administration
NATIONAL PUBLIC ADVISORY COMMITTEE 
ON REGIONAL ECONOMIC DEVELOPMENT

Meeting
In accordance with section 10(a) (2) of 

the Federal Advisory Committee Act 
(Pub. L. 92-463) and section 8b (1) of 
OMB Circular No. A-63, announcement 
is made of the following Committee 
Meeting:

Name: N ational Public Advisory Com m it
tee  on Regional Economic Development.

D ate: A ugust 14, 1975.
Place: Room 6802, Commerce D epartm ent, 

14th S treet and  C onstitu tion  Avenue, N.W., 
W ashington, D.C.

Tim e: 9:00 a.m.
Proposed Agenda: S ta tu s  report to  th e  

C om m ittee on th e  activities of th e  Economic 
Developm ent A dm inistration.

The meeting of the Advisory Commit
tee is open to the public. Any member

of the public is permitted to file a  writ
ten statement with the Committee, be
fore or after the meeting. To the extent 
that time permits, the Committee Chair
man or the Committee may permit oral 
statements by members of the public to 
be presented at the meeting.

All communications in regard to this 
meeting or the Advisory Committee 
should be addressed to Miss Marina Gen- 
tilini, Office of the Deputy Assistant Sec
retary for Economic Development, Eco
nomic Development Administration, De
partment of Commerce, Room 7814, 14th 
Street and Constitution Avenue, Wash
ington, D.C. 20230.

Dated: July 9, 1975.
W ilm er  D. M iz e l l , 

Assistant Secretary 
for Economic Development.

[FR Doc.75-18169 FUed 7-10-75;8:45 am]

Maritime Administration 
[Docket No. S-455]

WATERMAN STEAMSHIP CORP.
Notice of Application

Notice is hereby given that Waterman 
Steamship Corporation, a New York cor
poration, has filed an application dated 
June 16, 1975, with the Maritime Sub
sidy Board pursuant to Title VI (46 
U.S.C. 1171-1183) of the Merchant Ma
rine Act, 1936, as amended (the Act), 
for a long-term operating-differential 
subsidy contract for service on Trade 
Routes Nos. 5-7-8-9, 6 and 11 (U.S. 
North & South Atlantic/U.K. & Conti
nent, Scandinavia, Baltic and U.S.S.R. 
ports including those east of Finland in 
the Barents Sea).

The application is for the operation 
of two Mariner-type vessels on a mini
mum of 20 and a maximum of 35 sail
ings annually and involves the replace
ment of the two Mariners with two 
RO/RQ type vessels.

Interested parties may inspect the 
application in the Office of the Secre
tary, Maritime Subsidy Board, Room 
3099-B, Department of Commerce 
Building, Fourteenth and E Streets, 
NW., Washington, D.C. 20230.

Any person, firm or corporation having 
any interest in such application and de
siring a hearing on issues pertinent to 
section 605(c) of the Act (46 U.S.C. 
1175), should by the close of business on 
July 25,1975, notify the Secretary, Mari
time Subsidy Board, in writing, in tripli
cate, and file petition for leave to inter
vene in accordance with the Rules of 
Practice and Procedure of the Maritime 
Subsidy Board.

In the event that a hearing is held on 
this application, the purpose thereof will 
be to receive evidence relevant to (1) 
whether the application is one with re
spect to a vessel to be operated on an es
sential service, served by citizens of the 
United States which would be in addi
tion to the existing service, or services, 
and if so, whether the service already 
provided by vessels of United States reg
istry on such essential service is inade-
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quate, and (2) whether in the accom
plishment of the purposes and policy of 
the Act additional vessels should be op
erated thereon.

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate.
(Catalog of Federal Dom estic Assistance Pro
gram  No. 11.504, O perating-D ifferential Sub
sidies (O D S))

By Order of the Maritime Subsidy 
Board.

Dated: July 8,1975.
J ames S. D a w so n , J r . ,

Secretary,
[FR Doc.75-18107 Filed 7-10-75;8:45 am i

AVONDALE SHIPYARDS, INC.
Notice of Award of Construction-Differential 

Sudsidy Contract
Notice is hereby given that on June 30, 

1975, tiie Maritime Subsidy Board 
awarded construction-differential sub
sidy. Contract No. MA/MSB-348 to 
Avondale Shipyards, Inc. and Contract 
No. MA/MSB-349 to United Shipping, 
Inc., Ajax Marine Shipping Company 
and Achilles Marine Company to aid in 
the construction of a total of three (one 
each) new tank vessels of approximately
51,000 deadweight tons, MA Design T5- 
M-119a. The applications for such con
tracts were noticed in the F ederal R eg 
is t e r  on June 5, 1975 (40 FR 24226).

So ordered by the Maritime Subsidy 
Board/Maritime Administration.

Dated: July 8, 1975.
J ames S. D a w so n , J r . ,  

Secretary.
[FR Doc.75-18108 Filed 7-10-75:8:45 am ]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

National Institutes of Health 
ENDOCRINOLOGY STUDY SECTION 

Meeting
Pursuant to Pub. L. 92-463 notice is 

hereby given of the meeting of the En
docrinology Study Section, Division of 
Research Grants a t 7 p.m., August 18-21, 
1975, Sheraton Inn, Silver Spring, Md.

This meeting will be open to the public 
on August 18, 1975, from 7 p.m. to 7:30 
p.m. to discuss administrative details re
lating to Study Section business. Attend
ance by the public will be limited to 
space available. This meeting will be 
closed thereafter in accordance with the 
provisions set forth in sections 552(b)
(4), 552(b)(5) and 552(b)(6), Title 5, 
U.S. Code and section 10(d) of Pub. L. 
92-463, for the review, discussion and 
evaluation of Individual initial pending, 
supplemental and renewal grant appli

cations. The closed portion of the meet
ing involves solely the internal expres
sion of views and judgments of study 
section members on individual applica
tions which contain information of a 
proprietary or confidential nature, in
cluding detailed research protocols, de
signs, and other technical information; 
financial data, such as salaries; and per
sonal information concerning individuals 
associated with the applications.

Mr. Richard Turlington, Chief, Grants 
Inquiries Office of the Division of Re
search Grants, Westwood Building, Na
tional Institutes of Heàlth, Bethesda, 
Maryland 20014, telephone area code 
301-496-7441 will furnish summaries of 
the meeting and rosters of committee 
members. Mr. Morris M. Graff, Executive 
Secretary, Room 333, Westwood Building, 
Bethesda, Maryland 20014, telephone 
area code 301-496-7346, will furnish sub
stantive program information.

Dated: June 24,1975.
(Catalog of Federal Dom estic Assistance Pro
gram  Nos. 13.309, 13.314, 13.317, 13.331, 
13.335, 13.346, 13.356, N ational In s ti tu te s  of 
H ealth , DHEW)

S uzanne L. F rem eau ,
Committee Management Officer, NIH.
[FR Doc.75-18092 Filed 7-10-75;8:45 am ]

INTERAGENCY COORDINATING COMMIT
TEE FOR CANCER CONTROL AND RE
HABILITATION

Meeting
Notice is hereby given of the first meet

ing of the Interagency Coordinating 
Committee for Cancer Control and Reha
bilitation, National Cancer Institute, 
August 20, 1975, Building 31-C, Confer
ence Room No. 8.

This meeting will take place from 9
a.m. to 5 p.m. and will be open to the 
public. Attendance by the public will be 
limited to space available.

The purpose of the meeting is to re
view and exchange information between 
those programs in other Institutes of 
NIH and in other agencies of the Public 
Health Service which have relevance to 
the problems of cancer control and reha
bilitation.

For additional information, please con
tact: Dr. Margaret Sloan, Blair Building, 
Room 722, Division of Cancer Control 
and Rehabilitation, National Cancer In
stitute, National Institutes of Health, 
Bethesda, Maryland 20014, (301) 427- 
7968.

Dated: July 7,1975.
S uzanne L. F rem eau ,

Committee Management Officer, NIH.
[FR Doc.75-18094 Filed 7-10-75;8:45 am ]

NATIONAL CANCER INSTITUTE 
ADVISORY COMMITTEES

Meetings
Pursuant to Pub. L. 92-463, notice is 

hereby given of the meetings of commit
tees advisory to the National Cancer 
Institute.

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. At
tendance by the public will be limited to 
space available. Some of these meetings 
will be closed as indicated below in ac
cordance with the provisions set forth 
in sections 552(b)(4) and 552(b)(6) of 
Title 5, U.S. Code and section 10(d) of 
Pub. L. 92-463 for the review, discussion 
and evaluation of individual research 
contract proposals as indicated. The pro
posals contain information of a proprie
tary or confidential nature, including 
detailed reserach protocols, designs, and 
other technical information; financial 
data, such as salaries; and personal in
formation concerning individuals asso
ciated with the proposals.
. Mrs.' Marjorie F. Early, Committee 
Management Officer^ NCI, Building 31, 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014 (301/ 
496-5708) will furnish summaries of the 
meetings and rosters of committee mem
bers upon request. Other information 
pertaining to the meeting can be ob
tained from the Executive Secretary in
dicated. Meetings are at the National In
stitutes of Health, 9000 Rockville Pike, 
Bethesda, Maryland 20014 unless other
wise stated.
Nam e of Com m ittee :
Carcino g enesis P rogram Sc ien tific  R eview  

Co m m itte e  A

Dates: A ugust 4-5,1975, 9 a.m.
Place: Landow Building. Room: Conference 

Room B301, N ational In s ti tu te s  of Health. 
T im es: O pen: August 4, 9 a.m .-10 a.m. 

Closed: A ugust 4, 10 a.m.—5 p.m. Closed: 
A ugust 5, 9 a jm .-ad joum m ent. 

A genda/open p o rtion : Program  Inform ation. 
Closure reason: To review research contract 

proposals.
Executive secretary : Dr. Allen H. Heim. 
Address: Landow Building. Room: A306, Na- 
- tional In s titu te s  of H ealth. Phone: 301/ 

496-1881.
Catalog of Federal Domestic Assistance N um 

ber 13.825.
Name of Com m ittee :

D iet,  N u t r it io n  and  Cancer  P rogram 
Advisory  Co m m ittee

D ates: A ugust 19-August 20, 1975, 9 a.m. 
Place: Building 31C. Room: Conference Room 

7, N ational In s ti tu te s  of H ealth .
T im es: Open for th e  en tire  m eeting. 
Executive secretary : Dr. Glo B. Gori.
Address: B uilding 31. Room: 11A03, Na

tio n a l In s ti tu te s  of H ealth. Phone: 301/ 
496-6616.

Name of C om m ittee: .
Co m m itte e  o n  Cancer  I m m u n o t h e r a p y

D ates: A ugust 28,1975,1 p m .
Place: B uilding 10. Room : Conference Room 

4B17, N ational In s titu te s  of H ealth . — 
Tim es: O pen: A ugust 28, 1 p .m .-l:3 0  p.m.

Closed: A ugust 28, 1:3Q p .m .-ad joum m ent. 
Closure reason: To review research contract 

proposals.
Executive secretary: Dr. Dorothy W indhorst. 
Address: Building 10. Room: 4B17, National 

In s titu te s  of Health. Phone: 301/496-1791. 
Catalog of Federal Domestic Assistance Num 

ber 13.825.
Nam e of C om m ittee:
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Co m m ittee  o n  Cytology Autom ation

Dates: Septem ber 8-9, 1975, 9 a.m.
Place: B uilding 31C. Room: Conference 

Room 8, National In s titu te s  of H ealth. 
Times: Open: Septem ber 8, 9 a.m.-10 a.m. 

Closed: Septem ber 8, 10 a.m .-5 p.m. Open: 
Septem ber 9, 9 a.m.-lO a.m. Closed: Sep
tem ber 9, 10 a .m .-adjournm ent.

Closure reason: To review research con tract 
proposals.

Executive secretary: Dr. Bill Bunnag. 
Address: Building 10. Room: 1A21, N ational 

In s titu te s  of Health. Phone: 301/496—5282. 
Catalog of Federal Domestic Assistance Num 

ber 13.825.
Name of C om m ittee:

T obacco W orking  G roup

Dates: Septem ber 9-10, 1975, 9 a.m.
Place: B uilding 31C. Room: Conference 

Room 6, N ational In s titu te s  of H ealth. 
Times: Open for th e  en tire  m eeting. - 
Executive Secretary: Dr. Thom as B. Owen. 
Address: B uilding 31. Room: 11A04, N ational 

In s titu te s  of H ealth . Phone: 301/496-6271.

Dated: July 7, 1975.
S uzanne L. F rem eau , 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.75-18093 Filed 7-10-75;8:45 am]

PRESIDENT'S CANCER PANEL 
Meeting

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Presi
dent’s Cancer Panel, National Cancer In
stitute, August 13, 1975, 9:30 a.m. to ad
journment, National Institutes of Health, 
Building 31, Conference Room 8. This 
meeting will be open to the public from 
9:30 a.m. to 12 noon for discussion of the 
National Cancer Institute cancer treat
ment programs, and from 2 p.m. to ad
journment, for a continuation discussion 
of NCI cancer treatment programs. At
tendance by the public will be limited to 
space a/vailable. The meeting will be 
closed to the public from 1:30 p.m. to 2 
p.m. for review and discussion of the pro
posed fiscal year 1977 budget in accord
ance with the provisions set forth in sec
tion 552(b) (5) of Title 5 U.S. Code and 
10(d) of Pub. L. 92-463.

Dr. Richard A. Tjalma, Executive Sec
retary, Building 31, Room 11A46, Na
tional Institutes of Health, Bethesda, 
Maryland 20014 (301/496-5854) will pro
vide substantive program information, 
transcripts of the open meeting and ros
ter of committee members. .

Dated: June 24,1975.
S uzanne L. F rem eau , 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.75-18095 Filed 7-10-75:8:45 am ]

TROPICAL MEDICINE AND 
PARASITOLOGY STUDY SECTION

Workshop
Notice is hereby given of a Workshop 

to be held by the following study section 
on the date and place listed below :
Tropical Medicine and  Parasitology S tudy 

Section W orkshop on In tracellu la r P arasit

ism : S ta tus, Concepts, and Speculations In  
Research on  Leish m ania- & T rypanosom a 
Cruzi, Kenwood C ounty Club, Bethesda, 
M aryland 20014, Septem ber 5, 1975, 9 aJn .-6  
p.m .

The entire meeting will be open to the 
public. Attendance by the public will be 
limited to space available.

Further information may be obtained 
from Dr. George W. Luttermoser, Exec
utive Secretary, Tropical Medicine and 
Parasitology Study Section, Westwood 
Building, Room 319, telephone area code 
301-496^7346.

Dated: July 7, 1975.
S uzanne L. F rem eau , 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.75-18091 Filed 7-10-75:8:45 am ]

Office of the Assistant Secretary for Health 
ARKANSAS

Notice of Agreement Designating Pro
fessional Standards Review Organization
On April 28, 1975 the Secretary of 

Health, Education, and Welfare publish
ed in the F ederal R eg ister  a notice in 
which he announced his intention to 
enter into an agreement with the Arkan
sas Foundation For Medical Care, desig
nating it as the Professional Standards 
Review Organization for the State of 
Arkansas, which area is designated a Pro
fessional Standards Review Organization 
Area in 42 CFR 101.6.

Such notice was also published in three 
consecutive issues of the Arkansas Ga
zette, Arkansas Democrat, Texarkana 
Daily News-Gazette and the Southwest 
Times-Record on April 28, 29, and 30, 
1975. In addition, copies of the notice 
were mailed to organizations of practic
ing doctors of medicine and osteopathy, 
-including the appropriate State and 
county medical and specialty societies, 
and hospitals and other health care fa
cilities in the area, with a request that 
each such society or facility inform those 
doctors in its membership or on its staff 
who are engaged in active practice in Ar
kansas of the contents of the notice.

The notice requested that any licensed 
doctor of medicine or osteopathy engaged 
in active practice in Arkansas who ob
jects to the Secretary entering into an 
agreement with the Arkansas Foundation 
for Medical Care on thé grounds that 
such organization is not representative 
of doctors in the State of Arkansas, mail 
such objection in writing to the Director, 
Office of Professional Standards Review, 
Department of Health, Education, and 
Welfare, P.O. Box 1588, New York, New 
York, 10022, on or before thirty days 
after such notice appeared in the F ed
eral R eg ister .

After reviewing the final tabulation 
of the objections from doctors of medi
cine or osteopathy in Arkansas, the 
Secretary has determined, pursuant to 
42 CFR 101.105, that not more than 
10 percentum of the doctors engaged 
in the - active practice of medicine or 
osteopathy in Arkansas have ex
pressed timely objection to entering

into an agreement with the Arkansas 
Foundation for Medical Care. Therefore, 
the Secretary will, subject to satisfactory 
completion of the contract negotiation 
process, and satisfactory completion of 
the required changes in the organization 
structure and final plan, proceed to enter 
into an agreement with the Arkansas 
Foundation for Medical Care designating 
it as the Professional Standards Review 
Organization for the State of Arkansas.

Dated: June 26,1975.
R obert van H o ek , M .D .r 

Acting Administrator, 
Health Services Administration.

[FR Doc.75-18072 Filed 7-10-75;8:45 am]

CALIFORNIA
Notice of Agreement Designating Pro

fessional Standards Review Organization
On April 28, 1975 the Secretary of 

Health, Education, and Welfare pub
lished in the F ederal R eg ister  a notice 
in which he announced his intention to 
enter into an agreement with the North 
Bay PSRO, designating it as the Pro
fessional Standards Review Organization 
for PSRO Area III located in the State 
of California, which area is designated 
a Professional Standards Review Orga
nization Area in 42 CFR 101.104.

Such notice was also published in three 
consecutive issues of the Vallejo Morn
ing Times-Herald and the San Rafael 
Independent Journal on April 28, 29, and 
30, 1975. In addition, copies of the notice 
were mailed to organizations of practic
ing doctors of medicine and osteopathy, 
including the appropriate State and 
county medical and specialty societies, 
and hospitals and other health care facil
ities in the area, with a request that each 
such society or facility inform those doc
tors in its membership or on its staff 
who are engaged in active practice in 
PSRO Area III of the contents of the 
notice.

The notice requested that any licensed 
doctor of medicine or osteopathy en
gaged in active practice in PSRO Area 
IH who objects to the Secretary enter
ing into an agreement with the North 
Bay PSRO on the grounds that such 
organization is not representative of 
doctors in the PSRO Area III, mail such 
objection in writing to the Director, 
Office of Professional Standards Review, 
Department of Health, Education, and 
Welfare, PO. Box 1588, New York, New 
York, 10022, on or before thirty days 
after such notice appeared in the F ed
eral R eg ister .

After reviewing the final tabulation of 
the objections from doctors of medicine 
or osteopathy in PSRO Area n i ,  the Sec
retary has determined, pursuant to 42 
CFR 101.105, that not more than 10 per
centum of the doctors engaged in active 
practice of medieine or osteopathy in 
PSRO Area III have expressed timely 
-objection to entering into an agreement 
with the North Bay PSRO. Therefore, 
the Secretary will, subject to satisfactory 
completion of the contract negotiation 
process, and satisfactory completion of
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the required changes in the organiza
tion structure and final plan, proceed to 
enter into an agreement with the North 
Bay PSRO designating it as the Pro
fessional Standards Review Organiza
tion for the PSRO Area III located in the 
State of California.

Dated: June 26,1975.
R obert van H o e k , M.D.,

Acting Administrator, 
Health Services Administration.

[FR Doc.75-18073 Filed 7-10-75;8:45 am]

IDAHO
Notice of Agreement Designating Pro

fessional Standards Review Organization
On April 28, 1975 the Secretary of 

Health, Education, and Welfare pub
lished in the F ederal R eg ister  a notice 
in which he announced his intention to 
enter into an agreement with the Idaho 
Professional Review Organization, des
ignating it as the Professional Stand
ards Review Organization for the State 
of Idaho, which area is designated a Pro
fessional Standards Review Organiza
tion Area in 42 CFR 101.16.

Such notice was also published in 
three consecutive issues of The Twin 
Falls Times News, Lewiston Tribune, 
Pocatello Idaho State Journal, Idaho 
Falls Post Register, Coeur D’Alene Press, 
and the Boise Idaho Statesman on 
April 28, 29, and 30, 1975. In addition,, 
copies of the notice were mailed to orga
nizations of practicing doctors of medi
cine and osteopathy, including the ap
propriate State and county medical and 
specialty societies, and hospitals and 
other health care facilities in the area, 
with a request that each such society or 
facility inform those doctors in its mem
bership or on its staff who are engaged 
in active practice in Idaho of the con
tents of the notice.

Thé notice requested that any licensed 
doctor of medicine or osteopathy en
gaged in active practicé in Idaho who 
objects to the Secretary entering into 
an agreement with the Idaho Profes
sional Review Organization on the 
grounds that such organization is not 
representative of doctors in the State 
of Idaho, mail such objection in writing 
to the Director, Office of Professional 
Standards Review, Department of 
Health, Education, and Welfare, P.O. 
Box 1588, New York, New York, 10022, 
on or before thirty days after such 
notice appeared in the F ederal R eg ister .

After reviewing the final tabulation 
of the objections from doctors of medi
cine or osteopathy in Idaho, the Secre
tary has determined, pursuant to 42 
CFR 101.105, that not more than 10 
percentum of the doctors engaged in 
the active practice of medicine or oste
opathy in Idaho have expressed timely 
objection to entering into an agreement 
with the Idaho Professional Review 
Organization. Therefore, the Secretary 
will, subject to satisfactory completion 
of the contract negotiation process, and 
satisfactory completion of the required 
changes in the organization structure

and final plan, proceed to enter into an 
agreement with the Idaho Professional 
Review Organization designating it as 
the Professional Standards Review 
Organization for the State of Idaho.

Dated: June 26, 1975.
R obert van H o ek , M .D ., 

Acting Administrator, 
Health Services Administration.

[FR Doc.75-18074 Filed 7-10-75;8:45 am ]

MARYLAND
Notice of Agreement Designating Profes

sional Standards Review Organization for
Area III
On April 28, 1975 the Secretary of 

Health, Education,, and Welfare pub
lished in the F ederal R egister  a notice 
in which he announced his intention 
to enter into an agreement with the 
Montgomery County, Maryland, Medi
cal Care Foundation, Inc., designating 
it as the Professional Standards Review 
Organization for PSRO Area HI lo
cated in the State of Maryland, which 
area is designated a Professional Stand
ards Review Organization Area in 42 
CFR 101.24.

Such notice was also published in 
three consecutive issues of The Wash
ington Star News and The Washington 
Post on April 28, 29, and 30, 1975. In 
addition, copies of the notice were 
mailed to organizations of practicing 
doctors of medicine and osteopathy, in
cluding the appropriate State and coun
ty medical and specialty societies, and 
hospitals and other health care facili
ties in the area, with a request that 
each such society or facility inform 
those doctors in its membership or on 
its staff who are engaged in active prac
tice in PSRO Area III of the contents 
of the notice.

The notice requested that any licensed 
doctor of medicine or osteopathy engaged 
in active practice in PSRO Area III who 
objects to the Secretary entering into an 
agreement with the Montgomery County, 
Maryland, Medical Care Foundation, Inc. 
on the grounds that such organization is 
not representative of doctors in PSRO 
Area HI, mail such objection in writing 
to the Director, Office of Professional 
Standards Review, Department of 
Health, Education, and Welfare, P.O. Box 
1588, New York, New York, 10022, on or 
before thirty days after such notice ap
peared in the F ederal R eg ister .

After reviewing the final tabulation of 
the objections from doctors of medicine 
or osteopathy in PSRO Area in, the Sec
retary has determined, pursuant to 42 
CFR 101.105, that not more than 10 per
centum of the doctors engaged in the ac
tive practice of medicine or osteopathy 
in PSRO Area in have expressed timely 
objection to entering into an agreement 
with the Montgomery County, Maryland, 
Medical Care Foundation, Inc. Therefore, 
the Secretary will, subject to satisfactory 
completion of the contract negotiation 
process, and satisfactory completion of 
the required changes in the organization 
structure and final plan, proceed to enter

into an agreement with the Montgomery 
County, Maryland, Medical Care Foun
dation, Inc. designating it as the Profes
sional Standards Review Organization 
for the PSRO Area m  located in the 
State of Maryland.

Dated: June 26,1975.
R obert Van H o ek , M.D., 

Acting Administrator, 
Health Services Administration.

[FR Doc.75-18071 Filed 7-10-75;8:45 am ]

MARYLAND
Notice of Agreement Designating Profes

sional Standards Review Organization for
Area VII
On April 28, 1975 the Secretary of 

Health, Education, and Welfare pub
lished in the F ederal R eg ister  a notice 
in which he announced his intention to 
enter into an agreement with the Del- 
marva Foundation for Medical Care, 
Inc., designating it "as the professional 
Standards Review Organization for 
PSRO Area VII located in the State of 
Maryland, which area is designated a 
Professional Standards Review Organi
zation Area in 42 CFR 101.24.

Such notice was also published in three 
consecutive issues of The Washington 
Star News and The Washington Post on 
April -28, 29, and 30, 1975. In addition, 
copies of the notice were mailed to or
ganizations of practicing doctors of med
icine and osteopathy, including the ap
propriate State and county medical and 
specialty societies, and hospitals and 
other health care facilities in the area, 
with a request that each such society or 
facility inform those doctors in its mem
bership or on its staff who are engaged 
in active practice in PSRO Area VII of 
the contents of the notice.

The notice requested that any licensed 
doctor of medicine or osteopathy engaged 
in active practice in PSRO Area VII who 
objects’ to the Secretary entering into 
an agreement with the Delmarva Foun
dation for Medical Care, Inc. on the 
grounds that such organization is not 
representative of doctors in the PSRO 
Area VII, mail such objection in writing 
to the Director, Office of Professional 
Standards Review, Department of 
Health, Education, and Welfare, P.O. 
Box 1588, New York, New York, 10022, on 
or before thirty days after such notice 
appeared, in the F ederal R eg ister .

After reviewing the final tabulation of 
the objections from doctors of medicine 
or osteopathy in PSRO Area VII, the 
Secretary has determined, pursuant to 
42 CFR 101.105, that not more than 10 
percentum of the doctors engaged in the 
active practice of medicine or osteopathy 
in PSRO Area VII have expressed timely 
objection to.entering into an agreement 
with the Delmarva Foundation for 
Medical Care, Inc. Therefore, the Secre
tary will, subject to satisfactory com
pletion of the contract negotiation proc
ess, and satisfactory completion of the 
required changes in the organization 
structure and final plan, proceed to enter 
into an agreement with the Delmarva
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Foundation for Medical Care, Inc. desig
nating it as the Professional Standards 
Review Organization for PSRO Area VII 
located in the State of Maryland.

Dated: June 26, 1975.
R obert van H o ek , M.D.,

Acting Administrator, 
Health Services Administration. 

[PR Doc.75-18075 Filed 7-10-75:8:45 am]

PENNSYLVANIA
Notice of Agreement Designating Profes

sional Standards Review Organization for
Area VI
On April 28, 1975 the . Secretary of 

Health, Education, and Welfare pub
lished in the F ederal R egister  a notice 
in which he announced his intention to 
enter into an agreement with the Al
legheny Professional Standards Review 
Organization, designating it as the Pro
fessional Standards Review Organization 
for PSRO Area VI located in the State 
of Pennsylvania,. which area is desig
nated a Professional Standards Review 
Organization Area in 42 CFR 101.42.

Such notice was also published in three 
consecutive issues of the Pittsburgh Press 
and Post Gazette on April 28, 29, and 30, 
1975. In addition, copies of the notice 
were mailed to organizations of practic
ing doctors of medicine and osteopathy, 
including the appropriate State and 
county medical and specialty societies, 
and hospitals and other health care 
facilities in the area, with a request that 
each such society or facility inform 
those doctors in its membership or on 
its staff who are engaged in active prac
tice in PSRO Area VI of the contents of 
the notice.

The notice requested that any licensed 
doctor of medicine or osteopathy en
gaged in active practice in PSRO Area 
VI who objects to the Secretary entering 
into an agreement with the Allegheny 
Professional Standards Review Orga
nization on the grounds that such orga
nization is not representative of doctors 
in PSRO Area VI, mail such objection 
in writing to the Director, Office of Pro
fessional Standards Review, Department 
of Health, Education, and Welfare, P.O. 
Box 1588, New York, New York, 10022, on 
or before thirty days after such notice 
appeared in the F ederal R eg ister .

After reviewing the final tabulation 
of the objections from doctors of medi
cine or osteopathy in PSRO Area VI, the 
Secretary has determined, pursuant to 
42 CFR 101.105, that not more than 10 
percentum of the doctors engaged-in the 
active practice of medicine or osteopathy 
in PSRO Area VI have expressed timely 
objection to entering into an agreement 
with the Allegheny Professional Stand
ards Review Organization. Therefore, 
the Secretary will, subject to satisfac
tory competition of the contract negotia
tion process, and satisfactory completion 
of the required changes in the organiza
tion structure and final plan, proceed to 
enter into an agreement with the Al
legheny Professional Standards Review 
Organization designating it as the Pro

fessional Standards Review Organization 
for PSRO Area VT located in the State 
of Pennsylvania.

Dated: June 26,1975.
Röberi van Hoek, M.D.,

Acting Administrator, 
Health Services Administration. 

[FR Doc.75-18070 Filed 7-10-75:8:45 am]

Office of the Assistant Secretary for 
Planning and Evaluation 

[ C ontract No. HEW 100-75-0116 ]

COURSE ON SELF-CARE AND PATIENT
PARTICIPATION
Contract Award

Pursuant to section 606 of the Com
munity Services Act of 1974 (PL 93-644) 
42 USC 2946, this agency announces the 
award of Contract No. HEW-100-75-0116 
to Georgetown University for a research 
and evaluation project, entitled, “Course 
on Self-Care and Patient Participation.” 
The purpose of this project is to give a 
comprehensive, self-care health educa
tion course to one Medicare group and 
one Medicaid group, and to evaluate the 
impact of the course on these groups’ 
general health, utilization of health serv
ices and costs of care vs. their previous 
patterns and those of two control groups*. 
This contract is funded out of both sec
tion 606 monies and 1 percent health 
evaluation funds; $109,000 from the for
mer and $69,692 from the latter. The 
expiration date is August 31,1976.

Dated: July 8, 1975.
W ill ia m  A. M o rrill , 

v Assistant Secretary 
for Planning and Evaluation.

[FR Doc.75-18096 Filed 7-10-75:8:45 am]

Office of Education
ADVISORY COMMITTEE ON THE

EDUCATION OF BILINGUAL CHILDREN
Public Meeting

Notice is hereby given pursuant to 
section 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that 
a meeting of a subcommittee of the Ad
visory Council on Bilingual Education 
will be held from 9 a.m. to 5 p.m. on 
Monday, July 28, and on Tuesday, July 
29, 1975 from 9 a.m. to 5 p.m. The sub
committee will meet in Room 1137, De
partment of Health, Education, and 
Welfare (North Building), 330 Inde
pendence Avenue, SW., Washington, 
D.C.

The Advisory Council on Bilingual 
Education is established pursuant to 
section 732(a) of the Bilingual Educa
tion Act (20 U.S.C. 880b) to advise the 
Secretary of Health, Education, and 
Welfare and the Commissioner of Edu
cation concerning matters arising in ad
ministration of the Bilingual Education 
Act.

The meeting shall be opened to the 
public. The proposed agenda for the sub
committee meeting is; November 1 re
port.

Records shall be kept of all proceed
ings,. and shall be available for public 
inspection at Room 3600, Regional Office 
Building No. 3, 7th and D Streets, SW., 
Washington, D.C. 20202.

Signed at Washington, D.C. on July 3, 
1975.

- J o h n  C. M o lin a ,
Acting Director, 

Office of Bilingual Education.
[FR Doc.75-18031 Filed 7-10-75;8:45 am]

Public Health Service
ASSISTANT SECRETARY FOR HEALTH

ADMINISTRATOR, HEALTH SERVICES
ADMINISTRATION

Delegation of Authority
Notice is hereby given that the follow

ing delegation and redelegation of au
thority, with authority for further re- 
delegation, have been made under the 
Indian Self-Determination and Educa
tion Assistance Act (Pub. L. 93-638).

1. Delegation from the Secretary to the 
Assistant Secretary for Health, all of the 
authorities vested in the Secretary of 
Health, Education, and Welfare by Title 
I of the Indian Self-Determination and 
Education Assistance Act (Pub. L. 93- 
638), except for section 107 of Title I.

2. Redelegation from the Assistant 
Secretary for Health to the Administra
tor, Health Services Administration, all 
of the authorities under Title I of the 
Indian Self-Determination and Educa
tion Assistance Act (Pub. L. 93-638) 
which were delegated to the Assistant 
Secretary for Health by the Secretary 
with the exception of section 105(b).

Dated: July 3, 1975.
J o h n  O tt in a , 

Assistant Secretary for 
Administration and Management.

[FR Doc.75-18097 Filed 7-10-75:8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 27161; Order 75-7-15] 

TEXAS INTERNATIONAL AIRLINES, INC.
Route Realignment Request

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 2nd day of July, 1975.

By application and petition filed on 
November 8, 1974, Texas International 
Airlines, Inc. (TXIA), requests that the 
Board issue an order directing interested 
persons to show cause why TXIA’s cer
tificate of public convenience and neces
sity for route 82 should not be amended 
or modified to the extent necessary to 
eliminate certain restrictions.1

In support of its request, TXlA asserts, 
inter alia, that the requested amend
ments are Intended to correct inconsist
encies of a mechanical nature in the re
striction tabulation of the carrier's cer
tificate and to bring the remaining cer-

* TXIA’s route system was consolidated 
into one segment by Order 73 4 97, April 24,
1973.
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tificate restrictions in line with the 
guidelines the Board has used and re- 

' fined in the several realignment cases it 
has decided since it first considered the 
realignment of TXIA’s system in 1972. 
Thus, the carrier argues, the amend
ments sought are in the nature of 
“housekeeping” adjustments, intended to 
bring the certificate in line with the re
alities of TXIA’s authority and the 
Board standards now being applied in 
realignment cases. In addition, the car
rier asserts that: the requested amend
ments offer TXIA a potential for signifi
cant route strengthening and for a re
duction in subsidy need; this completion 
of TXIA’s route realignment will allow 
provision of new or improved service in 
numerous markets; and the potential op
erational and scheduling flexibility of
fered by the realigned system will prob
ably increase TXIA’s average length of 
hop and passenger haul, and thus lower 
its unit costs.

Answers were filed by American Air
lines, Braniff Airways, Continental Air 
Lines, Delta Air Lines, Eastern Air Lines, 
Frontier Airlines, National Airlines, 
Southern Airways, and United Air Lines, 
in which these carriers object to TXIA’s 
proposed certificate amendments in a 
number of markets. The City and County 
of Denver and the Public Utilities Com
mission of the State of Colorado filed an 
answer opposing the grant of changes 
affecting TXIA’s authority between Den
ver, on the one hand, and Memphis, 
Jackson (Miss.), and Little Rock, on the 
other hand; and Long Beach, California 
states that the city does not desire to be 
hyphenated with Los Angeles in any cer
tificate awarded to TXIA. A list of the 
markets in which TXIA’s proposed 
amendments are opposed, a summary of 
the objections, and the Board’s proposed 
resolution of the objections are set forth 
in Appendix A. Finally, TXIA filed a 
reply together with a motion for leave 
to file an otherwise unauthorized docu
ment.2

Upon consideration of the pleadings 
and all the relevant facts, we tentatively 
find and conclude that TXIA’s certificate 
amendment proposal, as modified herein, 
is consistent with the Board’s policy and 
objectives and that substantial public 
service and carrier benefits will derive 
from these amendments. As stated in 
past route realignment orders,3 it has 
been Board policy to realign the route 
systems of local service carriers in order 
to maximize the opportunities for sched
uling flexibility and equipment utiliza
tion; to conform route authority to traf
fic flows; and to eliminate or modify 
certificate conditions which serve no use
ful purpose, impair meaningful market 
development, and inhibit significant im
provement in the carrier’s economic per
formance. The ultimate objective of the 
Board’s route realignment policy is to 
reduce subsidy payments to local service

9 The m otion  will be granted.
»See Orders 74-7-63, Ju ly  16, 1974, 73- 

12-46, December 11, 1973, 73-10-24, October 
3, 1973, 73-7-22, Ju ly  6, 1973, 73-1-47, J a n 
uary  16, 1973, and  72-4-140, April 26, 1972.
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carriers while, at the same time, improv
ing air service to the public.

v It is our tentative view that the pro
posed certificate amendments offer T X T  A 
the potential for significant route 
strengthening and for a substantial re
duction in the carrier’s subsidy need and, 
consequently, subsidy payments. Full 
implementation of the flexibility offered 
by the elimination or modification of un
necessary or burdensome conditions 
should result in a reduction in the car
rier’s unit costs by increasing the aver
age length of hop and passenger haul.1 
Thus, if TXIA takes full advantage of 
the operational benefits made available 
by the proposed realignment and con
ducts its operations in such a manner as 
to produce the maximum economic im
provements through cost efficiency, par
ticularly in the area of equipment utili
zation and traffic development, some 
subsidy reduction should be realized in 
1975. The elimination or modification of 
unnecessary or burdensome conditions 
will allow TXIA to provide new or im
proved service in numerous markets in 
which service is presently restricted by 
outmoded certificate restrictions.

TXIA’s proposed amendments to its 
existing certificate conditions fall into 
five general categories.5 
* ( 1 ) In noncompetitive markets and 
competitive markets where traffic is less 
than 10 passengers per day, TXIA pro
poses unrestricted authority.

(2) In  all markets where a competitor 
provides nonstop service while TXIA is 
restricted to two- or three-stop service, 
TXIA proposes a one-stop restriction.

(3) The carrier requests the elimina
tion of all mandatory stops at specific 
points, proposing that the certificate 
continue to maintain only the number of 
intermediate stops.

(4) Unrestricted authority is proposed 
for the Amarillo-Houston and Amarillo- 
San Antonio markets.

(5) All long-haul restrictions contain
ing a specific point be modified to 
read: “Must serve a point beyond this 
city-pair.”0

TXIA has not proposed any modifica
tions that would lessen its present au
thority. While we are not strictly adopt
ing the guidelines proposed by TXIA, the 
Board tentatively finds and concludes 
that the conditions contained in the a t
tached certificate, based on the guide-

* In  th is  regard, we expect TXIA to  revise 
its  fares in  m arkets in  w hich i t  receives im 
proved au th o rity  so th a t  they  properly re 
flect th e  Improved service p a tte rn s  effected 
by th e  certificate am endm ents.

0 Tw enty-eight city  pairs are listed in  th e  
restric tion  tab u la tio n  of TXIA’s c u rren t cer
tificate in  w hich we ten ta tively  find and 
conclude th a t  no restric tions are actually  in  
effect. We therefore propose th a t  these city 
pairs, listed  as Appendix C in  TXIA’s P e tition  
for Show Cause Order, filed November 8, 1974; 
be removed from  th e  restric tion  tab u la tio n  
of th e  carrier’s certificate.

6 In  six of these  m arkets (Austin-New 
Orleans, Houston-Lubbock, Lubbock-New 
Orleans, Lubbook-San Antonio, M idland/ 
Odessa-New Orleans, and  New O rleans-San 
A ntonio), th e  specific long-hau l restric tion  
is n o t applicable unless th e  flight is nonstop.
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lines discussed below, and their applica
tion to specific markets set forth in Ap
pendix A, are sufficient to maintain the 
regional characteristics of TXIA’s local 
service route system, preserve the com
petitive balance in key markets, and sub
stantially lessen the likelihood of ad
verse economic impact on competing 
carriers. In addition, we tentatively find 
and conclude'that elimination and modi
fication of the operating restrictions as 
proposed herein are required by the 
public convenience and necessity and are 
consistent with the Board’s policy of 
removing or modifying conditions which 
serve no useful purpose and which are 
otherwise wasteful and undesirable.7

In addition, -the Board tentatively 
finds and concludes that all new nonstop 
authority in markets where traffic 
generation is large enough to support a 
finding that such operations are 
economically feasible, will be made in
eligible for subsidy assistance.8

The modifications to TXIA’s authority 
we have proposed herein are based on a 
consideration of the respondent carrier’s 
objections9 as well as the general guide
lines we have employed in the past in 
realigning the local service carriers’ sys
tems. At the odtset it should be noted 
that we have not proposed to give TXIA 
any authority superior to that requested 
by the carrier. With this in mind, we 
have used the following guidelines:

(1) Consistent with Board precedent, 
we have proposed unrestricted authority 
in monopoly markets.19

(2) Consistent with Board precedent, 
we have proposed unrestricted authority 
in “minor markets,” i.e., markets which 
generate less than 10 passengers a day 
(3,650 true O&D per year)11 and which,

7 We fu rth e r find th a t  TXIA Is a citizen  of 
th e  U nited  S ta tes w ith in  th e  m eaning of th e  
Act and  is fit, willing and  able properly to  
perform  th e  tran sp o rta tio n  proposed herein  
and  to  conform  to  th e  provisions of th e  Act 
and  th e  B oard’s rules, regulations, and  re 
qu irem ents thereunder.

8 We ten ta tively  find and  conclude th a t  
th ere  is no  proposed new nonstop au th o rity  
in  such m arkets w hich are n o t already su b 
sidy ineligible, and  therefore th a t  Appendix 
A to  Order 73-4-97, April 24, 1973 rem ains 
th e  appropria te  lis t of certificated operations 
ineligible for sdbsldy.

» W ith regard to  th e  objections raised by 
th e  various carriers in  p a rticu la r m arkets, we 
have set fo rth  in  Appendix A a lis t of all 
m arkets where TXIA’s proposed restric tion  
has n o t satisfied th e  objecting carrier or 
carriers, together w ith  th e  objecting c a r
r ie r’s objection  and  o u r proposed restric tion .

10 See Orders 75-2-22, February  5, 1975, 74- 
8-28, August 8, 1974, 74-7-63, Ju ly  16, 1974, 
73-12-45, December 11, 1973, 73-10-24, Octo
ber 4, 1973, 73-9-37, Septem ber 10, 1973, 73- 
7-22, Ju ly  6, 1973, 73-4-97, April 24, 1973, 
73-1-47, Jan u a ry  15, 1973, 72-9-58, Septem 
ber 14, 1972, and  72-4-140, April 26, 1972. 
Monopoly m arkets are so classified If they  
co n ta in  th e  following characteristics: (1) no 
one carrier besides TXIA is certificated a t  
b o th  points: or (2) th e  only com petitor in  
th e  m arket has been suspended; or (3) com
p e titio n  is provided by a  com m uter carrier 
only.

11 We have used fiscal 1974 traffic to  de te r
m ine w hether a  p a rticu la r m arket qualifies 
as a  “m inor m arket.”

, 1975
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as a result, do not present competitive 
considerations of significant magnitude. 
Similar findings were made with respect 
to the realignment of the systems of Air- 
west, Piedmont, Allegheny, Frontier, and 
North Central as well as TXIA when the 
Board first considered realignment of 
that carrier’s system.1* We remain of 
the opinion that it is desirable to give the 
local service carriers improved operating 
flexibility in markets of this size. How
ever, we have given consideration here to 
objections raised by carriers in line with 
guideline (3) below where the objecting 
carrier’s authority is comparable to 
TXIA’s authority.13

(3) Where the authority of TXIA and 
the objecting carrier is comparable in 
terms of the number of stops and cir
cuity, we have tentatively decided to re
strict TXIA to its current authority if 
there is an objection and if an improve
ment would give TXIA a competitive 
advantage.14

(4) Where TXIA’s authority is clearly 
superior to that of the objecting carrier 
either in terms of number of stops or in 
terms of circuity, we have proposed to 
give TXIA the improvement it requestsr 
In this respect, wé have tentatively de
termined that where the objecting car
rier’s authority is 50 percent or more 
circuitous in relation to TXIA’s more 
direct authority, the objecting carrier’s 
authority is in effect unusable, and 
TXIA’s authority should be improved.16

(5) In markets in which competitors 
hold authority superior to TXIA’s au
thority, we have restricted TXIA either 
to one intermediate stop more than the 
competitor’s authority, or, in instances 
where the competitor does not operate 
its best authority, we have restricted

“  See Footnote 9. ^
M For example, Braniff and  TXIA curren tly  

have one-stop au th o rity  in  th e  Corpus 
Christl-M em phis m arket. A lthough th e  m ar
ket generated less th a n  10 passengers a day in  
fiscal year 1974, we have con tinued  TXIA’s 
one-stop restric tion  so th a t  th e  com parative 
au tho rity  of th e  two carriers is m ain tained .

“ For example, in  th e  Austin-New Orleans 
m arket TXIA has nonstop a u th o rity  only if 
th e  flight continues on to  e ither Denver or 
Salt Lake City, (th is  involves a  su b stan tia l 
long-haul restric tion) otherw ise TXIA’s a u 
tho rity  in  th e  m arket is one-stop restricted . 
Braniff holds one-stop au tho rity . TXIA re 
quests th a t  its  a u th o rity  in  th e  Austin-New 
Orleans m arket be improved so as to  perm it 
nonstop service on all flights w hich serve any 
p o in t beyond th e  city  pair. Since th e  award 
of th is  improved au th o rity  would su b s tan 
tia lly  ease TXIA’s c u rren t restric tion  in  th e  
m arket and improve its  com petitive posi
tio n  v is -a -v is  Braniff we have decided n o t to  
grant. TXIA’s request.

15 The Amarillo-Denver m arket is an  ex
am ple of th e  application  of th is  guideline. 
TXIA has nonstop au th o rity  and  m u st serve 
Lubbock, Texas or a  p o in t so u th  (the  Ama- 
rillo-Lubbock d istance is 108 m iles), while 
F ron tier (th e  objecting carrier) is restric ted  
to  one-stop service. Since TXIA’s au th o rity  
is clearly superior to  F ron tier’s au th o rity  (a t 
th e  presen t tim e TXIA operates tw o daily 
nonstop round  trip s  while F ron tier provides 
only a  one-stop sou thbound  and a  tw o-stop 
northbound  daily ), we have proposed u n re 
stricted  nonstop au th o rity  for TXIA.

TXIA to its current authority or to one 
intermediate stop more than the com
petitor’s best round-trip single-plane 
service.1*

(6) Where TXIA’s current authority 
is subject to a long-haul restriction and 
removal or modification of that restric
tion would produce substantial competi
tive implications, we have restricted 
TXIA to its current authority.17

(7) Specific-stop requirements are 
eliminated unless the change would also 
eliminate substantial circuity and thus 
provide TXIA with a significant practical 
improvement in its authority.18

These guidelines are not meant to be 
rigid, and in certain instances reason re
quires consideration of other factors. 
Thus, with respect to the following seven 
markets, we have decided not to follow 
the foregoing guidelines.

The Los Angeles-New Orleans and Los 
Angeles-San Antonio markets both re
ceive a limited amount of nonstop service 
and a greater amount of one-, two-, and 
even some three-stop service. One-stop 
service as requested by TXIA would be 
directly competitive with the service pro
vided by the carriers in these markets 
and therefore we propose to restrict 
TXIA to its current authority. While the 
Houston-Los Angeles market is served 
with a number of nonstop flights, a large 
amount of one-, two-, three-, four-, and 
five-stop service is provided. Thus, as in 
the two markets discussed above, we pro
pose to restrict TXIA to its current au
thority.

The Jackson-Memphis, Jackson-New 
Orleans, and Memphis-New Orleans 
markets are all served by another local 
service carrier, Southern, which pro
vides a limited pattern of nonstop service

19 For example, we have proposed one-stop 
a u th o rity  for TXIA in  th e  Denver-Los Ange- 
les/Long Beach m arket where C ontinen tal 
and  U nited operate nonstop service. On th e  
o th er hand , we have restric ted  TXIA to  its 
existing a u th o rity  (one-stop a t  Abilene or a 
p o in t sou th ) in  th e  D enver-L ittle Bock m ar
k e t where th e  objector, Braniff, possesses 
nonstop .au thority  b u t  only operates one-stop 
service. \

17 The H ouston-Lubbock m arket is an  ex
am ple of th e  application  of th is  guideline. 
TXIA is curren tly  restric ted  to  one-stop serv
ice unless th e  flight extends to  Denver or 
Salt Lake City and requests th a t  its  au th o rity  
be changed to  nonstop, su b ject to  a requ ire
m en t of service to  a  p o in t beyond th e  city  
pair. The m any cities on TXIA’s system  
w ith in  a sh o rt distance of Lubbock would 
m ake nonstop service by TXIA in th e  Hous
ton-Lubbock m arket likely while C onti
n en ta l, a su b stan tia l p a rtic ip an t in  th e  m ar
ket, would rem ain  restric ted  to  one-stop 
au tho rity .

w For example, TXIA’s Denver-El Paso a u 
th o rity  is su b ject to  a  tw o-stop restric tion  
includ ing  Abilene or a p o in t east. R educing 
th is  re stric tion  to  a  tw o-stop requ irem ent 
would enable TXIA to  serve po in ts su b s tan 
tia lly  closer to  El Paso th a n  Abilene and 
th u s  would be a  significant im provem ent. 
On th e  o th er hand , e lim inating  th e  specific 
stop restric tion  while re ta in ing  th e  one-stop 
requ irem en t in  th e  A lbuquerque-Denver 
m arket does no t provide any significant im 
provem ent.

and which already faces heavy competi
tion from Delta. Under these circum
stances, we propose to continue the re
strictions affecting service by TXIA.

Finally, with respect to the Los An- 
geles-Memphis market, TXIA requests 
that its authority be improved from two 
to one stop. Although all the service cur
rently provided is nonstop, TXIA may be 
encouraged to enter the market on a 
one-stop basis since it could do so over 
a point involving little, if any, circuity 
(Albuquerque). In view of the long-haul 
nature of the market, it is not unreason
able to believe that such operations by 
TXIA would be competitive with those 
of the other carriers in the market. In 
light of the objections raised, we there
fore propose to reject TXIA’s request for 
improved authority in this market.

The objection raised by the City of 
Long Beach, California warrants com
ment since it is not covered by the guide
lines. Long Beach states that it does not 
desire to be hyphenated with Los Angeles 
in TXIA’s certificate. The issue of de- 
hyphenation, however, is beyond the 
scope of this order.

Interested persons will be given 30 days 
following service .of this order to show 
cause why the tentative findings and 
conclusions set forth herein should not 
be made final. We expect such persons 
to direct their objections, if any, to spe
cific markets, and to support such objec
tions with detailed economic analysis. 
If an evidentiary hearing is requested, 
the objector should state, in detail, why 
such a hearing is necessary and what 
relevant and material facts he woui' 
expect to establish through such a heal 
ing that cannot be established in writte» 
pleadings. General, vague, or unsup 
ported objections will not be entertained

During the same period prescribe« 
above, we will exoect TXIA to file wit! 
the Board an estimate, with supporting 
data, of the annual gross transport rev 
enue increase for the first full year o 1 
operations to result from the award pro
posed herein. This data is necessary for 
the purr*oce of computing the license fee 
pursuant to section 389.24(a) (2) of the 
Board’s Regulations.

Accordingly, it is ordered, That:
1. All interested persons are directed 

to show cause whv the Board should no! 
issue an order making final the tentative 
findings and conclusions stated herein 
and amending TXIA’s certificate in the 
manner set forth in the accompanying 
proposed certificate (Appendix B );

2. Any interested persons having ob
jection to the issuance of an order mak
ing final the proposed findings, conclu
sions, and certificate amendments and 
modifications set forth herein shall, 
within 30 days after service of a copy of 
this order, file with the Board and serve 
upon all persons listed in Appendix C 
attached hereto, a statement of objec
tions together with a summary of testi
mony, statistical data, and such evidence 
as is expected to be relied upon to sup
port the stated objections;

3. If timely and properly supported ob
jections are filed, full consideration will
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be accorded the matters or issues raised 
by the objections before further action is 
taken by the Board; w

19 All m otions a n d /o r p e titions for recon
sideration  shall be filed w ith in  th e  period a l
lowed for filing objections and  no  fu rth e r 
m otions, requests, or pe titio n s for reconsid
eration  of th is  order will be en terta ined .

4. In the event no objections are filed 
to any part of this order, all further pro
cedural steps relating to such part or 
parts will be deemed to have been waived, 
and the case will be submitted to the 
Board for final action;

5. TXIA’s motion for leave to file an 
otherwise unauthorized document be 
and it hereby is granted; and

6. A copy of this order shall be served 
upon all persons listed in Appendix C at-, 
tached hereto.

This ^>rder shall be published in the
F ederal R eg ister .

By the Civil Aeronautics Board:
[seal] E d w in  Z. H olland ,

Secretary.
A p p e n d ix  A.— Markets in which TXIA seeks improved authority over opposition

Market
Fiscal year TXIA authority Other carrier authority

0. & D. Current Proposed Carrier Authority

Albuquerque-Denver. 94,150 1-stop, “ shall serve 
Lubbock or point 
south, t’

1-stop.___ ; ......... . . Frontier____

Continental...

Nonstop. _ ____ .. .

Nonstop.. . ..  . ..

Albuquerque-
Memphis.

2,930 1-stop___ ________ Nonstop_____ _ _ American__
Frontier........

None......................
2-stop.................. _.

Albuquerque-Salt 
Lake Cit-y.

10,890 2-stop, “ shall serve 
Lubbock or point 
south.”

2-stop: ...... ........... . American.......
Frontier

None (connections) . 
Nonstop.......... .......

Amarillo-Denver........ 15,140 Nonstop, “ shall 
serve Lubbock or 
point south.” 

l-stop, "1-stop at 
Dallas or a point 
south.”

Nonstop.________ Frontier......... 1-stop.......................

Amarillo-Hot Springs. 80 Nonstop_____-___. Frontier____ Nonstop____ ____

Amarillo-Houston....... 29,180 1-stop, “ 1-stop ex
cept on flights 
serving Denver or' 
Salt Lake.”

Nonstop________ . Continental-. . 

Branifl_____

1-stop segment 
junction point 
restriction. 

Nonstop________

Amarillo-Little Rock. 1,630 1-stop, “ 1-stop at 
Dallas or a point 
south.”

1-Stop. .......i.L___ _ Frontier____ 1-sjtop...................

Amarillo-Mempbis.. . . 1,970 1-stop (As AMA
LFI1).

1-stop, “1-stop except 
on flights serving 
Denver, ABQ or 
point west of 
ELP.”

Nonstop________ . Frontier____ l-stop..... .................
Amarillo-New Orleans.. 4,270 Nonstop................. . Branifl.......... . Segment junction 

point restriction, 
no single-plane 
service if flight 
serves DFW 
(2-stop).

Amarillo-Salt Lake 
City.

1,400 Nonstop, “ shall 
serve Midland/ 
Odessa.” 8

Nonstop................. . Frontier......... 2-stop (must serve 
Denver as in- 
termed.).

Amarillo-San
Antonio.

10,570 1-stop, “ 1-stop 
except on flights 
serving DEN, 
ABQ or point 
west of ELP.”

Nonstop —______ . Branifl........... Nonstop________

Austin-New Orleans.. 13,320 1-stop, “1-stop 
except on flights 
serving Denver or 
Salt Lake City.

Nonstop “must 
serve a point 
beyond this city- 
pair.”

Branifl...........

Continental...

. l-stop. segment 
junction point 
restriction.

. l-stop, long-haul 
and segment 
junction points 
restriction.

Baton Rouge- 
Jackson, Miss.

790 1-stop........ .............. Nonstop................. . Southern___ . Nonstop..................

Corpus Christi- 
Memphis.

2,980 1-stop..... ................. Nonstop................. . Branifl......... l-stop, segment 
junction point 
restriction.

Dallas-Los Angeles/ 
Long Beach

303,190 2-stop or serve 
ABQ.

1-stop..... ............ . American.......
Continental...

. Nonstop..................

. Suspended nonstop, 
restricted against 
single-plane on 
Beg. 8.

Denver-El Paso___ _ 36,140 2-stop, "including 
Abilene or a point 
east.”

2-stop....................... Frontier-.......
Continental-.

. l-stop.................... .

. Nonstop____ ___

Denver-Hot Springs, 
Ark.

820 1-stop, “1-stop at 
Abilene or a point 
south.”'

Nonstop____ ___ .. Frontier........ . Nonstop...............

Denver-Jackson,
Miss.

6,950 1-stop must servo 
Houston as an 
intermediate.

1-stop...................... Delta............

City of 
Denver.

. None..................... .

Objection Proposed Guideline

. Competitive im- l-stop............. . — 0 -- pact, present re
strictions re
quested by FL, 

No participation, 
competitive 
impact.

. Route exchange Nonstop.......... . . . .  (M).with FL.

. Ashbacker.
FL route exchange. . 2-stop.................. —  0 -

As in ABQ-DEN.
. See ABQ-DEN.... . Nonstop............—  0 -

. See ABQ-DEN__ . Nonstop.......... — 0 -

Ashbacker, long- No change............ -  0 .haul restrictions 
on TXIA.

Ashbacker con
sideration for 
improved service, 
competitive 
impact.

See ABQ-MEM.......1-stop.................... 0 .

See ABQ-DEN___ 1-stop.........................  (*»).
Ashbacker consid- No change..._____ (*).

eration for im
proved service, 
competitive 
impact.

See ABQ-DEN.__ Nonstop......... ........... (•<).

Competitive impact. No change__:_____  (*).

Ashbacker and No change.___ J__(»•).
competitive
impact.

Ashbacker, too 
controversial for 
show cause 
procedures.

Competitive impact. Nonstop............. . (*).
Competitive impact No change ______ (*>).

Ashbacker, TXIA 
provides no 
service.

Controversial, 1-stop. Note: 
competitive. TXIA already

Ashbacker. has 1-stop
authority over 
the strongest 
intermediate, 
Albuquerque. 
Change thus 
provides minor 
improvement.

See ABQ-DEN___ No change.._____ ... 0 .
. Reduced circuity 

causes competi
tive impact, no 
participation.

. See ABQ-DEN........ Nonstop.......... ........0 ;

. Previously rejected l-stop.......................0 .
by Board (7J-4- 
07).

No proof, competi
tive impact, 
Ashbacker.
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A p p e n d ix  A.—Markets in which TXIA seeks improved authority over opposition—Continued

Masket
Fiscal year 

1074 
O. &  D;

TXIA authority Other carrier authority
Current Proposed Carrier Authority

Objection Proposed Guideline

Denver-Little Bock sa

Denver-Los Angeles/ 
Long Beach.

Denver-Memphis. . .s

Denver-Midland/
Odessa.

Denver-Salt Lake 
City.

El Paso-Los Angeles/ 
Long Beach.

11, ( 1-stop at Abilene or 1-stop, 
a point south.

— Braniff___.
Frontier..: 
City of 

Denver

Nonstop. 
. 2-stop...

861,620 3-stop, "shall serve 1-stop. 
Lubbock or point 
south.”

24,580 2-stop (including l-s to p .:.: ...:.;.: .;  
Houston) or serve 
San Antonio as an 
intermediate.

Continental™ Nonstop.

Competitive impact. No change, .s™ ™ ; (» »);
; Competitive impact.

No proof competi
tive impact,

Ashbacker.
Competitive im

pact, provides no 
service, received 
single-plane au
thority by show 
cause.

Braniff.™ 
City of 

Denver^
;r. Nonstop..

11,990 Nonstop, “must 
also serve SAT, 
IAH, or MSY.

158,620 Nonstop, shall 
serve Midland/ 
Odessa, et cetera.* 

105,740 2-stop...................

Nonstop “must 
serve a point 
beyond this city- 
pair.”

Nonstop (as above).

1-stop.

Frontier.™.:
D elta ....:..
Continental.

Frontier.,

American.

2-stop...; 
: None...; 
Nonstop.

Nonstop.

1-stop. Note: (««).
Granting one-stop 
authority in this 
market does not 
Improve circuity! 
Change thus pro
vides minor im
provement.

No change....:.:;;: (?).~. Competitive im
pact.

No proofreompeti- 
five impact, 
Ashbacker.

ISee ABQ-DEN, 
Ashbacker, pre
viously rejected 
by board.

.  Long-haul restric
tions. TXIA pro
vides no service.

See ABQ-DEN___ No change.......... (*•);

Noehange..........; .  (»•).

Nonstop.™. .'s® Competitive, con
troversial.

El Paso-Salt Lake 
City.

5,520 2-stop including 
Abilene or a 
point east.

2-stop........................

Hot Springs, Ark.- 
Salt Lake City. 

Houston-Los Angeles/ 
Long Beach.

150
206,730

1- stop at Abilene 
or a point south;

2- stop.....................
Nonstop................

. 1-stbp......................

Houston-Lubbock ...-= 34,610 1-stop, “1-stop 
except on flights 
serving DEN 
or SLC.”

Nonstop "must 
serve a point 
beyond this city- 
pair.”

Houston-San Antonio. 89,880 Nonstop long-haul 
restriction.

Nonstop (as above).

Jackson, Miss.- 28,460 2-stop......................  1-stOD___ ________Memphis.
Jackson, Miss.-New 

Orleans.
19,340 2-stop..................... .  l-stop.......................

Little Rock-Salt Lake 
City. 1,620 1-stop at Abilene 

or a point south:
Nonstop....... ..........

Los Angeles/Long 
Beach-Memphis. 62,640 2-stop............. ........ . l-stop.____ ______

Los Angeles/Long 94,150 3-stop............ .::™;Beach-New
Orleans.

Los Angeles/Long 
Beach-Salt Lake 
City.

182,420 1-stop, "shall serve 
Midland/O dessa 
et cetera.” *

l-stop...........—

Los Angeles/Long 76,740Beach-San Antonio.

Lubbock-New
Orleans. 4,170 1-stop, “l-stop ex

cept on flights 
serving DEN, 
ABQ or a point 
west of ELP.”

Nonstop "must 
serve a point be
yond this city- 
pair”.

Continental... Nonstop. 
American___ None___

Frontier. Nonstop.
Nonstop.

American...:. 1-stop.
Continental.
National....

Nonstop.
! Nonstop.

Braniff......... Nonstop.

Continental.. l-stop segment 
junction point 
restrictions. 

Nonstop_____ _

s;ss No participation 
. . . .  "New SLC case

without hearing.”
. See ABQ-DEN.
. See ABQ-DEN, 

no service offered.
Competitive

impact.
No participation....

. No participation, 
does not use best 
present authority, 
unneeded 
competition.

Competitive im
pact, longhaul re
strictions, 
Ashbacker;

1-stop. Note: The 
only point be
tween this city- 
pair on TXIA's 
system which 
does pot involve 
extreme circuity 
(Albuquerque) 
cannot be used as 
an intermediate 
in one-stop serv
ice. Change thus 
provides minor 
improvement.

No change............. (•»);

Nonstop__ (*);
No change. Note:

See discussion in 
text.

No ch an g e .......... (*);

Southern.

Southern.

Nonstop.

Nonstop.

Nonstop.

Competitive impact. Nonstop "must
serve a point be
yond this city- 
pair”. Note:
Change in lan
guage only, not in 
actual effect of 
restriction.

Competitive impact. No change. Note:
See discussion in 
text. v

Competitive impact. No change. Note:
See discussion in 
text.

Nonstop................ (*);
Frontier™..
United......
American...

.«Nonstop___...

.  Nonstop____

. Nonstop..™™
:  None__. . . ^ :

New SLC case 
without bearing. 

See ABQ-DEN. 
Competitive impact. 
Controversial.

National..™ Nonstop. 
None......

Nonstop.

Continental.
Braniff.™...

Nonstop.. . -~ r,-n a  
2-stop, segment 

Junction point 
restriction, no 
single-plane serv
ice on Sights 
serving D F W j

No change. Note: 
See discussion in 
text.

ssssg: Ashbacker, no par- No change Note: 
ticipation. See discussion in

s k :  Bee HOU-LAX. text'.
. . . . . .  New SLC case 1-stop. Note;

without hearing; Change does not
eliminate extreme 
circuity and 
therefore provides 
minor improve
ment.

:ss.s3 Competitive impact. No change Note: 
See discussion in 
text.

No participation;
Ashbacker..™.™..™ No change............ ; (*).
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A p p e n d ix  A.— Markets in which TXIA seeks improved authority over opposition— Continued

Market
Fiscal year 

1974 
O. &D.

TXIA authority Other carrier authority
Objection Proposed GuidelineCurrent Proposed Carrier Authority

Lubbock-San Antonio. 15,480 1-stop (as above)... .  Nonstop (as above). Brani ff.........
Continental..

. Nonstop..................

. 1-stop segment 
junction point 
restriction.

Competitive im
pact.

No participation___
No change............... («).

Memphis-New
Orleans.

73,460 3-stop..................... . 1-stop...,________ Southern___ . Nonstop.... ........... Competitive
impact.

No change. Note: 
See discussion in

Memphis-Salt Lake 
City.

2,720 1-stop at Abilene or 
a point south.

Nonstop.................. American__
Frontier.......

. None (connec.)........

. 1-stop___________
New SLC case with

out hearing.
FL route exchange. 

See ABQ-DEN.

1i6xti

Nonstop................. - ■ (*).
Midland/Odessa-New

Orleans.
4,770 1-stop except on 

flights serving 
DEN or 8LC.

Nonstop "must 
serve a point 
beyond the city- 
pair.”

Continental.... 1-stop segment 
junction point 
restriction, long- 
haul restriction.

Ashbacker, little 
participation.

No change.............. (*).

New Orleans-San 
Antonio.

30,580 1-stop (a6 above)..... Nonstop (as above). Eastern........

Braniff ___
Continental .

.. Nonstop.................

.. 1-stop segment 
point restriction.

. None (many con
nections.).

Long-haul restric
tions, competi
tion.

Ashbacker, com
petitive impact.

Ashbacker, no par
ticipation. *

No change.......... -  (•).

i Consistent with Board precedent, we have proposed unrestricted authority in 
monopoly markets.

8 Consistent with Board precedent, we have proposed unrestricted authority in 
"minor markets” that is, markets whieh generate less than 10 passengers a day (2,050 
true O. &  D. per year) and which, as a result, do not present competitive considera
tions of significant magnitude. Similar findings were made with respect to the realign
ment of other local service carriers’ systems, et cetera, and we remain of the opinion 
that it is desirable to give the local service carriers improved operating flexibility in 
markets of this sire. However, we have given consideration here to objections raised 
by carriers in line with guideline (3) below where the objecting carrier’s authority is 
comparable to the authority of TXIA.

* Where the authority of TXIA and the objecting carrier is comparable in terms 
of the number of stops and circuitry, we have tentatively decided to restrict TXIA 
to its current authority if there is an objection and if an improvement would give 
Frontier a competitive advantage.

* Where TXIA’s authority is clearly superior to that of the objecting carrier either 
in terms of number of stops or in terms of circuity, we-have proposed to give TXIA

the improvement it requests. In this respect, we have tentatively determined that 
where the objecting carrier’s authority is 50 percent or more circuitous in relation to 
TXIA’s more direct authority, the objecting carrier’s authority is ineffective, unusa
ble, and TXIA’s authority should be improved.

‘ In markets in which competitors hold authority superior to TXIA’s authority, 
we have restricted Frontier either to one intermediate stop more than the competitor’s 
authority, or in instances where the competitor does not operate its best authority, 
we have restricted Frontier to its current authority or to one intermediate stop more 
than the competitor’s best round-trip single-plane service.

• Where TXIA’s current authority is subject to a long-haul restriction and removal 
or modification of that restriction would produce substantial competitive impli
cations, we have restricted TXIA to its current authority.

7 Specific-stop requirements are eliminated unless the change would also eliminate 
substantial circuity and thus provide TXIA with a significant practical improvement in its authority.

8 Shall serve m/o or point south thereof, if flight does not serve Hot Springs, Little 
Rock, Memphis, El Paso, or Albuquerque.

A p p e n d i x  B

CERTIFICATE OF PU B L IC  C O N V E N IE N C E  A N D  N E ~ / 
C E SSIT Y  FOR LOCAL OR FEEDER SERVICE (AS 
AMENDED) FOE ROUTE 8 2

Texas In tern a tio n a l Airlines, Inc. Is hereby 
authorized , sub ject to  th e  provisions herein 
a fte r se t fo rth , th e  provlsionsxrf T itle  IV of 
th e  Federal Aviation Act of 1958, and  th e  
orders, rules, and  regu lations Issued th e re 
under, to  engage In a ir tran sp o rta tio n  w ith  
respect to  persons, property, and  m ail, as 
follow s:

Between th e  term inal p o in t Los Angeles- 
Long Beach, Calif., th e  Interm ediate po in ts 
A lbuquerque, N. Mex., Salt Lake City, U tah, 
Denver, Colo., Amarillo and  Lubbock, Tex., 
Clovis and  Roswell, N. Mex., El Paso, Tex., 
Carlsbad and  Hobbs, N. Mex., M idland- 
Odessa, San Angelo, Brownwood, Abilene, 
W ichita Falls, D allas-Fort W orth, Waco, 
Temple, Austin, San Antonio, Laredo, Mis- 
sion-M cAUen-Edlnburg, H arlingen-San Ben
ito, Corpus C hristi, V ictoria, H ouston, B eau- 
m o n t-P o rt A rthur, Tyler an d  Longvlew-Kil- 
gore-G ladewater, Tex., Shreveport, La., Tex
arkana, Tex.-Ark., H ot Springs, L ittle  Rock, 
and  Jonesboro, Ark., Memphis, Tenn., Pine

Bluff and  El Dorado-Cam den, Ark., Monroe, 
Alexandria, Lake Charles, Lafayette, Baton 
Rouge and  Hew Orleans, La., and  th e  te r 
m inal p o in t Jackson, Miss.

The service herein  authorized  is sub ject to 
th e  following term s, conditions, and lim ita 
tions :

(1) The holder shall render service to  and 
from  each of th e  po in ts nam ed herein, except 
as tem porary suspensions of service may be 
au thorized  by th e  Board; and  m ay begin or 
term inate , or begin and  term inate , trip s  a t  
po in ts sho rt of te rm inal points.

(2) The holder m ay continue  to  serve reg
u la rly , any p o in t nam ed herein  th rough  th e  
a irport la s t regularly  used by th e  holder to  
sferve such p o in t prior to  th e  effective da te  of 
th is  certificate. Upon com pliance w ith such 
procedure re la ting  th ere to  as m ay be p re
scribed by th e  Board, th e  holder may, in  ad 
d itio n  to  th e  service hereinabove expressly 
prescribed, regularly  serve a p o in t nam ed 
herein, o ther th a n  a  p o in t required  to  be 
served th ro u g h  a  single a irport, th ro u g h  any 
a irp o rt convenient thereto .

(3) On each tr ip  operated by th e  holder 
over all or p a r t  of rou te  82, th e  holder shall

stop a t  each p o in t nam ed betw een th e  po in t 
of origin and  p o in t of term in atio n  of such 
trip , except appoint or po in ts w ith  respect to  
w hich (a) th e  Board, p u rsu a n t to  such 
procedure as th e  Board m ay from  tim e to  
tim e prescribe, m ay by order relieve th e  
holder from  th e  requ irem ents of such condi
tion , (b) th e  holder is au thorized  by th e  
Board to  suspend service, (c) th e  holder is 
unab le  to  render service on such trip  because 
of adverse w eather conditions or o th er con
d itions w hich th e  holder could n o t reason
ably have been expected to  foresee or control, 
or (d) th e  holder has scheduled a t  least two 
daily round  trips, in  which case th e  holder 
m ay om it such p o in t or po in ts on any addi
tional trip  scheduled over all or p a r t  of said 
route; P rovided, how ever, T h a t th e  holder 
m ay om it service to  El Paso, Tex., Monroe, La., 
or Salt Lake City, U tah , in  excess of one daily 
ro und  trip .

(4) Subject to  o ther provisions of th is  
certificate, th e  holder m ay operate u n re 
stric ted  nonstop service betw een any two 
po in ts listed  above: P rovided, how ever, T h a t 
th e  holder’s a u th o rity  in  th e  below -listed 
c ity -pair m arkets should  be restric ted  as 
follows:
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Albuquerque:
Amarillo--...'-.---__ ____ - 1-stop----------------------— -—  -------- !
Denver............. ...........-______do-------------- 2----------------- ------
El Paso____ ______—---------- d o . . . . . ----- ----- ----- --------------- -
Houston-,._______ -______ ..d o ..-----——. . . ..............................
New Orleans._____— ..  2-stop----------------- -------------------
Salt Lake City-____ -  ---- -do.  ---- --------------t------ ----- '—«
San Antonio___ . — -__ l-stop ...... . ------— — --------- —

Alexandria:
Baton Rouge___________ ....d o -----—.........................—..............-
Dallas-Ft. Worth....... .............-do.................— — —...........- ........ *
Los Angeles-Long Beach... 2 - s t o p . . ------ ---------
Shreveport — — -. 1 - s t o p . ........... ............. . . ----- -

Amarillo:
El Paso—...----------■->--------- do.................... ....... ............. . .. .. .*
Houston............................1-stop, except on flights which serve

Denver or Salt Lake City.
Little Rock____ ____ . . . .  1-stop..................................... r----- ----
Los Angeles-Long Beach... 2-stop......---------------------- -------. . .
Memphis__IT..........-.........1-stop. ........................ ........................
New Orleans............ ........ 1-stop, except on flights which serve

Denver, Albuquerque, or a point west 
of El Paso.

San Antonio.....................  1-stop, except on flights which serve
Denver, Albuquerque", or a point west 
of El Paso.

Austin:
Denver. - - - - - .......—.......... ’---- ............... ................ ............ -—
Los Angeles-Long B each. . .  1-stop. - . ....... .................. ......................
New Orleans__ . . . . . __ _ 1-stop, except on flights which serve

Denver or Salt Lake City.
Salt Lake City..,----- ;------- . . . ----------------.................. ................

Baton Rouge:
Dallas-Ft. Worth............... 1-stop....................... . . . . ....... ............
Los Angeles-Long Beach... 2-stop....... .................. ï î ------------- . . . .
Memphis__________ . . . .  1-stop............ .................. ..........
Monroe______ _____ ____ ...do ........ . . . . . . . ' .............................. .
Shreveport___ . . . . . ------------ do................ , . ...................... : .......

Beaunlont-Port Arthur:
Shreveport............     ..do.............. ........ .............................

Corpus Christi:
Dallas-Ft. Worth.. ----. .._____do— . . . . -------- — ..........................
Denver____________ . . . . . . ----do------------ -------,....-rr^...^------
M e m p h is .__ ____.-._____ do___________."----------------------

Dallas-Ft. Worth:
Denver........ ............... ........................................................... ........ -
El Paso.. . . . . ___  1-stop________ ____________ ______
Jackson, Miss............    .do....................................... .............
Los Angeles-Long Beach...-.:__ do.................................................. ....
Lubbock..___ . . .__do...................... ............. , ........................ . . . .
Memphis; . ...._____ . . . . . . . . ..do___. . . . . . . . .  1_____! . . ............
Monroe ........................ . . . ..d o __________________i . . . . . . . . . .
New Orleans________  do................... .................................
Salt Lake C i ty . . . . . . . . . . . . . ................ .......................-__________ _
Shreveport.....,—___ . . .  1-stop............................. .......................

Denver:
El Paso........... .............— 2-stop, including Abilene, or a point

east thereof.
Houston.............. ____________ .......................... ...........................
Jackson, Miss____ -..____ 1-stopi...:............—............ ........ ,____
Little Rock...__________1-stop at Abilene or a point south

thereof.
Los Angeles-Long Beach... 1-stop..—____ _____________ _____ _
Memphis__________ __1 2-stop (including Houston) or serve San

Antonio as an intermediate.
Midland/Odessa_______ _____ _ — ;..._______ £_______ ____

May not serve Dallas-Ft. Worth as an 
intermediate point.

May not serve Dallas-Ft. Worth as an 
intermediate point.

No single-plane service.

No singleqflane service.

May not serve Dallas-Ft. Worth as an 
intermediate point.

New Orleans_____ . . . . . . .  1-stop.
Salt Lake City________ —. . . . . . .

San Antonio________ ....:............ ............—............ .......... ..........
El Paso: * • ■—

■ Houston..................... ......1-stop.............. ...............________ —.
Little Rock_...do__________________ _____ ..._________ —
Los Angeles-Long Beach_____ do_____ ___________ ___ ___ _
Lubbock_________________ .do....__________ _____ . . . . I . . . . .
Memphis_____ _______. . . ___do__ _________ ___ _____ _____
New Orleans__ ________ 2-stop____________ ___________ _____
Salt Lake City_________ 2-stop (including Abilene or a point east

thereof.)
San Antonio...... ...............1-stop............................................. .........

Must also serve San Antonio or Houston 
or New Orleans.

Shall serve Midland/Odessa or a point 
south thereof, if flight does not serve 
Hot Springs, Little Rock, Memphis, 
El Paso or Albuquerque.

May not serve Dallas-Ft. Worth as an 
intermediate point.
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Houston:
Little Rock........... ...........
Los Angeles-Long Beach.. 
Lubbock...........................
Memphis_____
Salt Lake City..
San Antonio_________

Jackson Miss.: /
Los Angeles-Long Beach.
Memphis .......... —------
Monroe........................
New Orleans..................
Shreveport................—

Little Rock:
Los Angeles-Long Beach. 

Los Angeles-Long Beach:
Lubbock______ ___
Memphis..................
Midland/O dessa........
Monroe__________
New Orleans............
Salt Lake City.........
San Antonio...........
Shreveport__ ' -------
Wichita Falls, Tex... 

Lubbock:
Memphis....-.-—. . . .  
New Orleans............

...do__
2-Stop ................................ .....................assssà
1-stop, except on flights serving Denver 

or Salt Lake City.
........................................... ____ assess May not serve Dallas-Ft. Worth as an

intermediate point.
....................................Must serve a point beyond this city-pair.
1- stop.
2- stop.
1- stop.
2- stop. 
1-stop.

. . .  2-stop.
1- stop .
2- stop.
1- stop.
2- stop.
3- stop.
1- stop.
2- stop.
1- stop.
2- stop.

San Antonio.

Memphis;
Monroe.

New Orleans. 
Shreveport...  

Midland/Oaessa: 
New Orleans.

Monroe:
New Orleans.. 
Shreveport—  

New Orleans:
San Antonio..

1-stop—...................................................
1-stop, except on flights serving Denver, 

Albuquerque, or a point west of El 
Paso. '

1- stop, except on flights serving Denver, 
Albuquerque, or a point west of Ei 
Paso.

The holder shall schedule service to two 
intermediate points: P ro v id e d , ho w ever, 
if the holder schedules two daily round 
trips between Little Rock and El 
Dorado-Camden, on the one hand,

' and Monroe, or points south thereof, 
on the other hand, the holder may 
then schedule service to one inter
mediate point between Monroe and 
Memphis

3-stop..................................................---
2- stop..... ....................... -......................-
1-stop, except flights which serve Den

ver or Salt Lake City.

1-stop............................-............ -...........
1-stop, except on flights serving Denver 
-or Salt Lake City.

Salt Lake City: 
San Antonio.

No single-plane service.

May not serve Dallas-Ft. Worth as an 
intermediate point.

(5) T he holder Is au thorized  to  render flag- 
stop  service a t  any  of th e  above po in ts by 
o m ittin g  physical land ing  of its  a irc raft a t  
any  in term ed iate  p o in t scheduled to  be 
served on  a particu la r flight: P rovided , T h a t 
th e re  are no persons, property, or m ail on 
th e  a irc raft destined  for such p o in t and  no 
such  traffic available a t  such p o in t for th e  
flight a t  th e  scheduled tim e of d epartu re: 
P rovided , fu r th er , T h a t th e  Board in  its  d is
cre tion  m ay a t any tim e disapprove th e  use 
of such  a u th o rity  w ith  respect to  service to  
any p o in t on  any flight or flights.

(6) T he ho lder’s a u th o rity  to  engage in  th e  
tran sp o rta tio n  of m ail w ith  respect to  those 
operations set fo rth  in  Appendix A to  Order 
73-4-97 is lim ited  to  th e  carriage of m ail on  
a  nonsubsidy basis, i.e., on  a service m ail ra te  
to  be paid en tire ly  by th e  Postm aster General 
an d  th e  holder shall n o t be en titled  to  any 
subsidy w ith  respect to  such operations.

The exercise of th e  privileges gran ted  by 
t.Viis certificate shall be su b ject to  such o th er 
reasonable term s, conditions, and  lim ita tions 
requ ired  by th e  public  in te res t as m ay from  
tim e  to  tim e  be prescribed by th e  Board.

T he holder acknowledges an d  agrees th a t  it  
is en titled  to  receive only service m ail pay 
for th e  m ail service rendered  or to  be  re n 
dered solely in  connection  w ith  th e  opera
tio n s specified in  paragraph  (6) an d  t h a t  i t  is 
n o t au tho rized  to  req u est o r receive any  com
pensa tion  for m ail service rendered  or to  be 
rendered  for such  operations in  excess of th e  
am o u n t payable by th e  Postm aster General.

The services au thorized  by th is  certificate 
were originally established p u rsu a n t to  a  de
te rm in atio n  of policy by th e  Civil A eronau
tics Board th a t  in  th e  discharge of its  ob
liga tion  to  encourage and  develop a ir tra n s
po rta tio n  under th e  Civil Aeronautics Act, 
as am ended, i t  is in  th e  public  in te res t to  es
tab lish  certa in  a ir carriers who will be p ri
m arily  engaged in  sh o rt-h au l a ir  tran sp o rta 
tio n  as d istingu ished  from  th e  service ren 
dered by tru n k lin e  a ir carriers. In  accepting 
th is  certificate, th e  holder acknowledges and 
agrees th a t  th e  p rim ary  purpose of th is  cer
tificate is to  au tho rize  and  requ ire  i t  to  offer 
sh o rt-h au l, local or feeder, a ir tran sp o rta tio n  
service of th e  ch aracter described above. 

T his certificate shall be effective on 
IN WITNESS WHEREOF, th e  Civil Aero

n au tics  Board has caused th is  certificate to  
be executed by th e  Secretary of th e  Board and  
th e  seal of th e  Board to  be affixed hereto, on 

[seal]
Secretary.

Appen d ix  C
TEXAS INTERNATIONAL ROUTE REALIGNMENT 

SERVICE LIST

T his order is being served upon  th e  follow
ing:
Edwin I. Colodny, Esq., Allegheny Airlines, 

Inc., N ational Airport, W ashington, D.C. 
20001.

Alfred V. J . P ra th er, Esq., P ra th er, Leven- 
berg, Seeger, D oolittle, Farm er & Ewing, 
Am erican Airlines, Inc., 1101 16th St. NW., 
W ashington, D.C. 20036.

Aspen Airways, Inc., 8685 M ontvlew Blvd., 
Denver, Colo. 80220.

B. Howell Hill, Esq., Arnold & Porter, Braniflf 
In te rn a tio n a l, 1229 19th St. NW., W ash
ing ton , D.C. 20036.

Lee M. Hydem an, Esq., H ydem an & Mason, 
C o n tinen ta l Air Lines, Inc., 1225 19th St. 
NW., W ashington, D.C. 20036.

Law D epartm ent, D elta Air Lines, Inc., H arts- 
field -A tlan ta  In te rn a tio n a l A irport, A t
lan ta , Ga. 30320.

Gam brell, Russell, K illorin, Wade, and  For
bes, E astern  Air Lines, Inc., 918 16th St. 
NW., W ashington, D.C. 20006.

David N. Brictson, Esq., F ron tier Airlines, 
Inc., 8250 Sm ith  Road, Denver, Colo. 80207.

Jam es L. Devall, Esq., Zuckert, S cou tt & Ra- 
senberger, N orth  C entra l Airlines, Inc., 888 
17th S t. NW., W ashington, D.C. 20006.

M. J. Lapensky, Vice President—Economic 
P lanning , N orthw est Airlines, Inc., Min- 
neapolis-S t. P au l In te rn a tio n a l Airport, St. 
Paul, M inn. 55111.

P au l Bradshaw, Esq., Ozark Air Lines, Inc., 
705 Woodruff Bldg., Springfield, Mo. 65805.

Jones, Day, Reavis & Pogue, P an  American 
W orld Airways, Inc., 1100 C onnecticut Ave. 
NW., W ashington, D.C. 20036.

W illiam  C. B urt, Esq., K oteen & B urt, P ied
m o n t Aviation, Inc., 1000 V erm ont Ave., 
NW., W ashington, D.C. 20005.

Cecil A. Beasley, Jr., Esq., B allard & Beasley, 
S ou thern  Airways, 912 Am erican Security 
Bldg., 730 15th St. NW., W ashington, D.C.
20005.

T hom as K. Taylor, T rans W orld Airlines, 
Inc., 1000 16th St. NW., W ashington, D.C. 
20036.

W illiam  A. Nelson, Vice P residen t an d  Gen
eral Counsel, N ational Airlines, Inc., P.O. 
Box 592055, AMF, Miami, Fla. 33159.

C hadbourne, Parke, W hiteside, & Wolff, 
T rans W orld Airlines, Inc., 1150 17th St., 
NW., W ashington, D.C. 20036.

G. B. Slebos, D irector of R egulatory Affairs, 
U nited  Air Lines, Inc., P.O. Box 66100, Chi
cago, HI. 60666.

Howard Culver, Esq., W estern Air Lines, Inc., 
P.O. Box 90005, A irport S ta tion , Los 
Angeles, Calif. 90009.

J . W. R osenthal, Esq., G insburg, Feldm an, 
& Bress, T he Flying Tiger Line Inc., 1700 
Pennsylvania Ave. NW., W ashington, D.C.
20006.

W illiam  C. B urt, Esq., K oteen & B urt, Hughes 
Airwest, 1000 V erm ont Ave. NW., W ash
ington, D.C. 20005

Emory N. Ellis, Jr., Esq., F u lb rig h t & Ja -  
worski, Texas In te rn a tio n a l Airlines, 1140 
C onnecticu t Ave. NW., W ashington, D.C. 
20036.

Postm aster General, A tten tion : A ssistant 
Postm aster General, B ureau of T ranspor
ta tio n , Post Office D epartm ent, W ashing
ton , D.C. 20006.

Jam es Lawrence Sm ith , Esq., Vice President- 
Regulatory Affairs, A irlift In te rn a tio n a l, 
Inc., 1660 L St, NW., Suite  905, W ashing
ton , D.C. 20036.
The Mayors Of:

Abilene, Tex.
A lbuquerque,

N. Mex.
Alexandria, La.
Amarillo, Tex.
A ustin, Tex.
B aton  Rouge, La.
B eaum ont, Tex.
Brown wood, Tex.
Camden, Ark.
Carlsbad, N. Mex.
Clovis, N. Mex.
Corpus Christi, Tex.

Dallas, Tex. 
Denver, Colo. 
Edinburg, Tex. 
Eldorado, Tex.
El Paso, Tex.
F o rt W orth, Tex. 
G ladewater, Tex. 
H arlingen, Tex. 
Hobbs, N. Mex. 
Hot Springs, Ark. 
Houston, Tex. 
Kilgore, Tex. 
Jackson, Miss. 
Jonesboro, Ark.

FEDERAL REGISTER, V O L 40, NO. 134— FRIDAY, JULY 11, 1975



NOTICES 29327

Lafayette, La. 
Lake Charles, La. 
Laredo, Tex.
L ittle  Bock, Ark. 
Long Beach, Calif. 
Longview, Tex.
Los Angeles, Calif. 
Lubbock, Tex. 
Lufkin, Tex. 
McAllen, Tex. 
Memphis, Tenn. 
Midland, Tex. 
Mission, Tex. 
Monroe, La.
New Orleans, La. 
Odessa, Tex.

P ine Bluff, Ark.
Port A rthur, Tex. 
Roswell, N. Mex. 
S a lt Lake City, U tah  
San Angelo, Tex.
San Antonio, Tex. 
San Benito, Tex. 
Shreveport, La. 
Temple, Tex. 
Texarkana, Ark. 
Texarkana, Tex. 
Tyler, Tex.
Victoria, Tex.
Waco, Tex.
W ichita Palls, Tex.

The Governm ents And The A eronautics 
D epartm ents Or Commissions Of The S ta tes 
Of:
Arkansas
California
Colorado
Louisiana
Mississippi

New Mexico 
Tennessee 
Texas 
U tah

Leonard Putnam , City A ttorney, Leslie E. 
Still, Jr., Deputy City A ttorney, P.O. Box 
570, Long Beach, Calif.

Tedford Dees, A ssistant City A ttorney, T er
m inal Building, S tap le ton  In tern a tio n a l 
Airport, Denver, Colo. 80207.
[FR Doc.75-17818 Filed 7-10-75;8:45 am ]

[Order 75-7-5; Dockets 25214 etc.] 
FRONTIER AIRLINES, INC.
Order Amending Certificate

Adopted by the Civil Aeronautics 
Board, at its office in Washington, D.C., 
on the 1st day of July, 1975.

Application requesting route realign
ment by a show cause order, Docket 
25214; application for extension of ex
isting operating authority, Dockets 23771 
and 24166; application for amendment 
of its certificate, Dockets 17275, 17301, 
22601 and 23079; application for an ex
emption, Docket 24992.

By Order 73-12-45, December 11, 1973, 
the Board directed all interested per
sons to show cause why the Board should 
not amend the certificate of public con
venience and necessity for route 73 held 
by Frontier Airlines, Inc., so as to re
align the carrier’s route system by con
solidating its existing 24 segments intq 
one segment and by eliminating certain 
restrictions,1

Interested persons having objection 
to the issuance of an order making final 
the proposed findings and conclusions 
set forth in Order 73-12-45 were required 
to file their objections within 30 days of 
service of the order. Pursuant to a re
quest made by Frontier, the date for fil
ing objections was extended to Febru
ary 4, 1974. Six air carriers, including 
Frontier, and eight civic parties have 
filed responses to Order 73-12-45.*

Upon consideration of the foregoing 
pleadings and all the relevant facts, the

1 We also directed all in terested  persons to  
show cause why we should n o t m ake perm a
nent F ron tier’s tem porary  a u th o rity  a t  
Steam boat SpTings-Hayden-Craig, Colorado, 
and its  au th o rity  to  suspend off-season serv
ice a t West Yellowstone, M ontana.

* See Appendix B; w hich lis ts  Objecting 
parties and th e  proposed au th o rity  objected 
to.

Board concludes that the tentative find
ings and conclusions set forth in Order 
73-rl2-45 as modified herein should be 
made final.3

Competitive markets. Initially, we have 
determined to accede to objections in six 
markets where the incumbent carriers 
have demonstrated that the proposed 
improvement in Frontier’s authority 
could have a competitive impact, and to 
deny Frontier’s request for improved au
thority in the Kansas City-Tucson mar
ket. While we make no comment as to 
what findings we would make with re
spect to these markets after a full hear
ing, sufficient data and argument 
have been set forth to persuade us that 
the objections raised by the interested 
carrier or carriers are meritorious in the 
context of a nonhearing show-cause pro
ceeding. Any other conclusion at this 
time would unnecessarily prolong and 
complicate this realignment.

In the Amarillo-Dallas market, Texas 
International and Continental argue that 
the reduction in circuity resulting from 
the proposed one-stop unrestricted au
thority might cause Frontier to enter the 
market. In view of the limited service of
fered by these carriers in this market— 
Texas International,, one and one-half 
nonstop round trips, and Continental, 
one one-stop round trip (O.A.G. March 
1, 1975)—and particularly considering 
that Texas International is also a subsi
dized local service carrier, we will re
strict Frontier to its current authority, 
i.e., one-stop over Oklahoma City.

In the Billings-Chicago market, North
west contends that the proposed one-stop 
unrestricted authority for Frontier could 
be highly competitive with Northwest’s 
own limited pattern of nonstop round- 
trip service. We agree. The proposed one- 
stop restriction would reduce Frontier’s 
current required mileage in this market 
from 1,364 miles (over Denver and 
Omaha) to a possible routing of 1,129 
miles (over Omaha), only slightly over 
the nonstop mileage (1,070 miles) and 
Northwest’s best one-stop routing over 
Minneapolis (1,092 miles). Accordingly, 
we have decided to restrict Frontier’s cer
tificate authority to two-stop operations 
in this market.4

Hughes Airwest objects to proposed 
improvements in two markets—Great 
Falls-Tucson and Las Vegas-Phoenix. Al
though the Great Falls-Tucson market is 
very small (630 true O&D in FY 1973), 
in view of Airwest’s continuing objec
tion—Airwest possesses two-stop author
ity in this market—we will restrict Fron
tier to two-stop operations over Denver, 
an improvement over its current three -

3 A m ap showing th e  realigned system  is 
se t o u t as Appendix A.

*As noted  hereafte r {infra , footnote 30a), 
F ro n tie r will con tinue  to  hold one-stop  au 
th o rity  over Om aha In th is  m arket as long- 
as Its  exem ption au th o rity  u nder Order 69- 
8-13 continues In effect. D isregarding th is  
exem ption au tho rity , while N orthw est re 
quests th a t  th e  existing tw o-stop certificate 
restric tion  over Denver an d  Om aha be re 
tained , we find th a t  a sim ple tw o-stop re 
stric tio n  over unspecified In term ediates will 
be sufficient to  p ro tec t N orthw est’s In terest 
in  th e  m arket.

stop authority. In the Las Vegas-Phoenix 
market, the proposed improvement in 
Frontier’s authority would reduce Fron
tier’s required one-stop mileage from 
1,205 miles (over Denver) to 326 miles 
(over Flagstaff) or only 71 miles longer 
than the nonstop distance; In view of 
the size of this market (75,980 true O&D 
in FY 1973), it seems likely that Fron
tier would be encouraged to enter the 
market and to compete with Airwest’s 
nonstop services. Accordingly, we will re
strict Frontier to its current one-stop 
authority over Denver, or to any two in
termediate points.3

Western contends that the removal of 
the specified intermediates in the Den
ver-Great Falls and Rapid City-Salt 
Lake City markets could have a competi
tive impact on its services in those 
markets.. We agree. In the Denver-Great 
Falls market, both Frontier and Western 
operate single-plane services; however, 
in FY 1973 Western outcarried Frontier 
by a ratio of 4 to 1 in terms of O&D 
passenger movement. Allowing Frontier 
a choice of intermediates could result in 
increased frequencies and a consequent 
diversion from Western. In the Rapid 
City-Salt Lake City market, elimination 
of Frontier’s mandatory stop a t Denver 
would result in a substantial reduction in 
circuity from the 691 miles over Denver,9 
and operations by Frontier could divert 
from Western’s services.7 Although we 
have generally been reluctant to retain 
specified intermediate points in our re
alignment program, in these circum
stances we will restrict Frontier to its 
current mandatory intermediate points 
in these two markets.

Frontier requests one-stop authority 
in the Kansas City-Tucson market be
cause TWA has upgraded its service to 
nonstop in one direction, and because 
the market is of particular economic 
importance to Frontier. I t appears to us 
that TWA is providing service which is 
reasonably appropriate for the present 
demands^ of the market, and Frontier 
has not presented sufficient reasons for 
departing from our normal guidelines. 
Consequently, as proposed in Order 73- 
12—45, we will limit Frontier to two-stop 
authority in this market, but remove 
the requirement to serve specific inter
mediate points.

Monopoly markets. By far the largest 
number of markets in which carriers

5 A lthough Airwest requests th a t  A lbuquer
que be m ade th e  m andatory  interm ediate, 
F ro n tie r’s best au th o rity  in th e  Las Vegas- 
Phoenix m arket via A lbuquerque would be 
tw o-stop since F ron tier is restric ted  to  one- 
stop service betw een A lbuquerque and  Phoe
nix. The restric tion  as revised here will en 
able F ron tier to  operate one-stop over Den
ver or i t  could use Its  tw o-stop au th o rity  
over A lbuquerque by tack ing  its  nonstop Las 
Vegas-Albuquerque a u th o rity  to  th e  one- 
stop A lbuquerque-Phoenix au tho rity . We find 
th a t  th is  restric tion  will be sufficient to  p ro
tec t Airwest’s In terest in  th e  m arket.

•A  reduction  of 184 m iles if Casper were 
used as an  in te rm ed iate  and  181 m iles in  th e  
case of Rock Springs.

7 W estern cu rren tly  operates one nonstop 
and one one-stop round  tr ip  In th is  m arket. 
F ro n tier does n o t offer any service.
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haye objected to any Improvement in 
Frontier’s authority concern Frontier 
monopoly markets which the objecting 
carrier does not have authority to serve 
because it is not certificated at one of 
the cities.8 Continental has objected to 
the proposed realignment in 24 such 
markets. The largest of these is Casper- 
Tulsa with only 1,480 true O&D passen
gers in FY 1973, while the smallest, 
Cheyenne-Colorado Springs, generated a 
mere 90 true O&D passengers in FY 1973. 
Texas International objects to the re
moval of the specified intermediate 
points from Frontier’s two-stop author
ity in the Amarillo-Las Vegas market, a 
market of 3,500 true O&D passengers in 
FY 1973. Western objects to improvement 
of Frontier’s authority in eight markets 
where Western does not serve one of the 
points concerned. The largest market, 
Chicago-Rapid City, had 6,360 true O&D 
passengers in FY 1973, while the small
est, Dallas-Cheyenne, had only 1,000 true 
O&D passengers.

Basically, these carriers contend that 
Frontier’s authority should not be im
proved because Ashbacker principles9 
preclude such improvement here or be
cause the improvement will result in di
version. We reject these contentions. Tne 
carriers’ Ashbacker arguments rest es
sentially on the fact that the carriers 
concerned have applications on file for 
some form of authority in the markets10 
or on the assertion that they might wish 
to apply for such authority some time in 
the future,11 and that because of the 
small size of the markets concerned the 
improvement in Frontier’s authority will, 
as a matter of economic fact, preclude 
their certification in these markets. 
These contentions are defective. Frontier 
is currently certificated to provide single
plane service in all of the markets con
cerned, while the objecting carriers are 
not. Consequently, these carriers’ con
tentions do not present the issue of which 
of two competing applications for new 
services should be granted, but rather 
whether a second carrier should be au
thorized to serve the market. The Board 
has held that comparative consideration 
of applications is not required if a par
ticular market is not large enough to 
support a carrier in addition to the in
cumbent, because it is the presence of the 
incumbent and the size of the market 
rather than the improvements in the in
cumbent’s operating authority which 
serve to preclude the certification of the 
new carrier.18 Further, with respect to

8 See Appendix C.
9 Ashbacker R adio Corp. v. P.C.C., 326 U.S. 

327 (1945).
10 For exam ple, Texas In te rn a tio n a l has on 

file an  app lication  for au th o rity  to  Las Vegas 
from  b o th  Dallas and  A lbuquerque which, if 
g ran ted , would allow th e  carrier to  operate 
single-p lane service betw een Amarillo and  
Las Vegas.

u  W estern indicates th a t  its  long-range 
p lans include seeking access to  Chicago and 
Dallas.

19 See Service to  Spokane, 41 C.A.B. 1 (1964) 
and  O rd e r173-4-113, April 26, 1973. Spokane 
Involved, inter alia, an  application  of U nited  
fo r rem oval of a  stop  restric tio n  w hich would

Western’s Ashbacker contentions, it is 
axiomatic that the mere assertion by a 
carrier that it intends to seek some form 
of authority some time in the future does 
hot give that carrier any rights under 
Ashbacker.

We further find that there will be no 
meaningful diversion in these markets. 
The carriers themselves estimate that 
only a minimal level of their revenues 
would be subject to diversion as a result 
of the proposed realignment—Continen
tal estimates that $315,000 of its revenues 
would be subject to diversion, while 
Western asserts that $140,000 in reve
nues would be subject to diversion, pri
marily in the Chicago-Casper/Rapid City 
markets.13 Moreover, these estimates do 
not reflect the real impact of the realign
ment because they assume that Frontier 
will institute service in all markets pur
suant to the new authority. One of the 
primary goals of our realignment pro

give nonstop au th o rity  to  U nited  betw een 
Spokane and  th e  carrier’s C alifornia points. 
W estern w anted  com parative consideration 
of its  own application  for nonstop au th o rity  
betw een Spokane—a p o in t i t  d id  n o t serve— 
and  C alifornia before U n ited ’s application  
could-Pe granted . In  re jecting  W estern’s Asft- 
backer contentions, we found  th a t  i t  was n o t 
th e  restric tio n  removal w hich would fore
close g ra n t of W estern’s application, assum 
ing i t  was foreclosed, b u t  th e  presence of 
U nited  in  th e  m arkets “prior to  our p resen t 
decision,” m arkets “w hich are n o t sufficiently 
large to  w arran t th e  add ition  of an o th er car
r ie r” (41 C.A.B. a t  9 ). In  these circum stances, 
we fo und  th a t  th e  bu rd en  on W estern to  es
tab lish  th a t  th e  public  convenience an d  n e 
cessity require  i ts  certification  would be th e  
sam e even if U nited’s application  were 
denied.

We sum m ed up  th e  fac tu a l s itu a tio n  and 
our u n d erstand ing  of th e  applicability  of 
Ashbacker as follows (41 C.A.B. a t  10):

“A m arket large enough to  allow an  exist
ing carrier or carriers to  improve th e  quality  
of th e ir  service by providing nonstop  flights 
is n o t necessarily large enough to  W arrant 
th e  certification of an  add itional carrier. Con
sidered separately or in  th e ir  en tirety , th e  
proposals of W estern for service to  Spokane 
are n o t in  th e  public  convenience or neces
sity  un d er p resen t circum stances, w hether or 
n o t U n ited ’s * * * is granted . T hus th e  
g ran t of W estern’s app lication  is ‘precluded’ 
n o t by th e  g ran t of U nited’s * * * applica
tion , b u t  by th e  existing ro u te  system  and  
th e  size of th e  m arket served by th a t  system. 
We believe th a t  in  a s itu a tio n  like th is, where 
th e  d isability  u nder w hich th e  app lican t 
seeking to  be heard  finds itself stem s in  a 
real and  practica l sense from  th e  fac t th a t  
i t  is a newcomer seeking to  be placed on a 
par w ith  existing carriers,* th a t  Ashbacker 
does n o t requ ire  consolidation b f  th e  app li
cation.

*Cf. Delta Air Lines v. Civil Aeronautics 
Board, 228 F. 2d 17 (C.A.D.C. 1955): ‘We are 
n o t here  dealing w ith  a  s itu a tio n  in  w hich 
th e  circum stances p u t  one ap p lican t a t  a  
disadvantage, as, fo r example, where a  new
comer is in  a  con test w ith  an  established 
licensee • * ”

» I n  th e  Chicago-Rapid C ity m arket, th e  
one m arket concerned w hich h a d  m ore th a n  
10 passengers a  day in  FY 1973, we have re
ta in ed  th e  num ber of stops requ ired  by 
F ro n tie r’s cu rre n t a u th o rity  and  have re
moved only th e  m andatory  in te rm ed iate  
po in ts.

gram is to remove restrictions in markets 
such as these which do not now or in the 
foreseeable future present competitive 
considerations of a significant magnitude 
to warrant stop restrictions, particularly 
with a specified intermediate point. Such 
action will give the carrier greater op
erating flexibility so that it may estab
lish more logical aircraft routings. These 
markets may or may not receive new 
service as Frontier revises its routings 
in line with the new authority. However, 
it is certain that they will not all receive 
service. Consequently, any diversion that 
might result from the improvement of 
Frontier’s authority in these markets will 
be de minimis.

Other objections. Continental objects 
to the realignment in four markets where 
it is certificated at both cities but unlike 
Frontier has no useable single-plane 
authority.14 Continental contends that 
because its request for a similar improve
ment in authority by show cause was de
nied, Frontier’s request must also be 
denied. We do not agree. Continental’s 
request for authority in these markets 
was denied because the incumbent car
riers, American and Braniff, which 
clearly had standing to object, contested 
Continental’s application on the basis 
of its lack of any useable single-plane 
authority in these markets. Those car
riers have not objected to an improve
ment in Frontier’s authority here. Ac
cordingly, we will make no change in the 
authority proposed in these markets.

We also reject Continental’s objections 
in the Oklahoma City-Phoenix/Tucson 
markets. Initially, we note that we in
advertently misstated Continental’s au
thority in these markets as one-stop 
rather than two-stop. In the Oklahoma 
City-Phoenix market, Frontier’s present 
authority is one-stop via Pueblo, Colo
rado, while Continental’s best authority 
is two-stop, via either Austin or Houston 
plus one additional point.“ Frontier’s 
authority via Pueblo represents 969 air 
miles compared to the nonstop mileage of 
833 miles. Continental’s authority is 
1,808 air miles or almost twice the length 
of that of Frontier. Further, the market 
is presently receiving nonstop and one- 
stop service from American and TWA, 
neither of which have objected to the 
show cause order. Under the circum
stances, the modest improvement we pro
posed in Frontier’s authority should have 
no more than negligible impact on Con
tinental. Finally, Continental is incorrect 
in asserting that the proposed restriction 
is more liberal than that sought by Fron
tier. Frontier requested that its authority

14 In  th e  Chicago-Oklahom a C ity /T ucson / 
T ulsa m arkets, F ro n tie r’s a u th o rity  would 
change from  th ree-stop  to  tw o-stop w ith o u t 
any specified In term ediates, and  in  th e  
C hicago-Phoenix m arket, its  cu rre n t tw o- 
stop  a u th o rity  over Om aha and  Denver would 
change to  tw o-stop u n restric ted  au th o rity .

» C o n d itio n  (18) of C on tinen ta l’s certifi
cate  specifically re stric ts  th e  carrier to  tw o- 
stop  operations in  th e  Oklahom a C ity- 
Phoenix/T ucson m arkets and  condition  (10) 
requ ires th a t  one of th e  stops be H ouston 
or A ustin, Texas.
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between Oklahoma City and Phoenix be 
restricted to a stop a t any point north 
of Santa Fe. We viewed this restriction 
as too liberal and proposed the stop in 
Colorado in order to maintain some 
circuity in the market over the nonstop 
mileage.16

In the Oklahoma City-Tucson market, 
Continental contends that the proposed 
restriction does not maintain the cir
cuitry of Frontier’s authority. Frontier’s 
present authority is two-stop via Albu
querque and either Pueblo òr Dallas. Un
der the proposed authority, Frontier must 
continue to serve Albuquerque but it may 
substitute another intermediate for Dal
las or Pueblo; however, the number of 
more direct routings which could be used 
by Frontier is. limited. Thus, to operate 
two-stop service in the Oklahoma City- 
Tucson market, Frontier must serve the 
second intermediate point between Albu
querque and Oklahoma City since the 
carrier is restricted to one-stop opera
tions in the Albùquerque-Oklahoma City 
market. Further, with respect to its 
chcfices of new intermediate points be
tween Albuquerque and Oklahoma City, 
Frontier could not use the two strongest 
direct intermediate points—Amarillo and 
Lawton-Ft. Sill—to satisfy the one-stop 
requirement because it is restricted to 
one-stop service between Albuquerque 
and those points. In these circumstances, 
we find that Continental has not pre
sented sufficient reason for overturning 
this limited improvement in Frontier’s 
authority. However, in the El Paso- 
Phoenix market, we did misstate Fron
tier’s current and proposed authority as 
one-stop rather than two stop. Accord
ingly, we will amend the proposed cer
tificate to make Frontier’s authority in 
this market two-stop via Albuquerque or 
a. point north thereof plus one unspec
ified point.17

Further, we will deny Western’s re
quest that Frontier be restricted to its 
current specified intermediate, Denver, 
in the Billings-Las Vegas market. As 
stated above, our realignment program 
inherently contains a strong presump
tion against maintaining mandatory 
stops a t specific points. In circumstances 
where Frontier’s present authority is 
superior to that of the objecting carrier, 
we are not persuaded that the retention 
of a named intermediate is required. 
Furthermore, we note that Frontier’s 
choice of intermediates is limited by stop 
restrictions in other markets. For ex
ample, Frontier is restricted to one-stop 
service over Denver in the Salt Lake 
City-Las Vegas market; and conse-

18 T h a t o u r proposed restric tio n  m ain ta ins 
c ircu ity  in  th e  m ark e t is U lustrated  by th e  
exam ple p resented  by C ontinen tal of a  pos
sible one-stop ro u tin g  over Durango. Such a 
ro u tin g  represents a  savings of only 38 m iles 
over F ro n tie r’s existing au tho rity .

17 C on tin en ta l’s objections to  Order 73-12- 
45 also ex tend  to  th e  D allas-Phoenix/Tucson 
an d  T ulsa-Phoenix/T ucson m arkets. The a u 
th o rity  proposed re ta in s  F ro n tie r’s cu rren t 
au th o rity  in  th e  two Dallas m arkets and  th e  
n u m b er of stops cu rren tly  required  in  th e  
tw o T ulsa  m arkets. C on tinen ta l has proffered 
no th in g  w hich  would requ ire  fu r th e r  restric 
tio n s in  these  m arkets.

quently the carrier could not use Salt 
Lake City for one-stop operations in the 
Billings-Las Vegas market.

Frontier objections. As discussed be
low, we have decided to grant Frontier’s 
request to include a condition in its cer
tificate which lists its current nonstop 
authority not subject to the skip-stop 
condition and to modify its restrictions 
in the Kansas City-St. Louis and Las 
Vegas-Tucson markets. We find the re
mainder of Frontier’s objections to be 
without merit.

Frontier objects to the Board’s failure 
to incorporate its proposed condition (7) 
in the realigned certificate. Frontier’s 
condition (7) lists all city-pairs in which 
Frontier currently possesses nonstop au
thority which is not subject to the skip- 
stop restriction.“ In  Order 73-12-45, we 
tentatively found that adoption of Fron
tier’s proposed condition was not re
quired primarily because we believed 
that Frontier’s current authority could 
be preserved by reference to individual 
cities which are excluded from the two 
round-trip requirement. However, on re
consideration, we have decided to adopt 
Frontier’s proposed condition. As the car
rier correctly observes, incorporation of 
this condition in its certificate will only 
preserve the status quo with respect to 
its unrestricted nonstop authority. The 
carrier’s authority in these markets is 
currently not subject to the skip-stop re
striction and absent the proposed con
dition, as the realigned certificate is cur
rently drafted, it would be subject to 
that restriction.“ Accordingly, we have 
added a new condition (4), with all sub
sequent conditions renumbered, which 
will reflect Frontier’s current nonstop 
authority which is not subject to the 
skip-stop condition.

In the Kansas City-St. Louis market, 
we proposed to modify Frontier’s existing 
Denver long-haul restriction to a restric
tion requiring service to a point west of 
Omaha. This restriction accommodated 
TWA’s objection. Frontier requests a 
further modification of the long-haul re
striction which would allow Kansas City- 
St. Louis flights either to serve a point 
west of Omaha or to serve two points 
beyond Kansas City. We have decided to

18 All local service carriers, un like  th e  
tru n k s, are sub jec t to  th e  so-caUed “skip- 
sto p ” condition, w hich p roh ib its  a  carrier 
from  overflying a n  in te rm ed iate  p o in t in 
cluded in  th e  lin ea r descrip tion  o f a  seg
m en t unless i t  has provided a  m in im um  level 
of service—usually  two daily  ro u n d  trips—  
to  th e  p o in t. However, in  some m arkets, local 
service carriers can  provide nonstop  service 
w ith o u t regard  to  th e  sk ip-stop  condition. 
T his au th o rity  resu lts  e ith e r from  a  specific 
au th o riza tio n  in  a  ro u te  proceeding, where 
th e  Board determ ined  th a t  such  au th o rity  
was required , or because tw o po in ts on a  
given segm ent are contiguous and  there  are 
no  in te rm ed iate  po in ts to  overfly.

18 In  these  nonstop m arkets, F ro n tie r re 
m ains un d er a  basic service obligation  to  
exercise i ts  au th o rity , w hich does n o t carry 
w ith  i t  a  specific m in im um  service requ ire
m ent, and  th e  obligation Imposed by section 
404 o f th e  Act to  render adequate  service. 
See Order 74-S-28, a t  11-18, da ted  A ugust 8,
1974.

grant this modification. Frontier’s re
quest represents a minor improvement 
in its authority and will not disturb the 
competitive balance in this market.20

In the Las Vegas-Tucson market, 
Frontier requests that its realigned au
thority be designated as two-stop even 
though its best current authority is one- 
stop over Albuquerque. Since no one has 
objected to Frontier’s proposal, we will 
modify the carrier’s authority in this 
market as requested.

In the Great Falls-Salt Lake City mar
ket, Frontier maintains that it currently 
has nonstop authority because condition 
(10) of its certificate should be inter
preted as a long-haul restriction rather 
than a stop restriction.21 We do not agree. 
This condition was imposed in the West
ern Montana Service Investigation, 47
C.A.B. 67 (1967) which was instituted, 
inter alia, to determine the need for sin
gle-carrier service between Missoula and 
Bozeman, on the one hand, and Salt Lake 
City, on the other hand. A reading of the 
Judge’s decision in the case, which was 
adopted by the Board, clearly demon
strates that the condition was ihtenòed 
as a stop restriction to encourage serv
ice between Missoula/Bozeman and Salt 
Lake City. Frontier’s interpretation, on 
the other hand, would have the absurd 
result of requiring over a hundred miles 
direct backhaul to Great Falls for the 
Bozeman and Missoula passenger before 
going to Salt Lake City. Clearly, this was 
not our intent in certificating Frontier 
in the Western Montana case.

Frontier objects to the Board’s failure 
to adopt its one-segment route descrip
tion arguing that the route description 
as proposed by the Board will Increase its 
service obligations a t certain points. 
Frontier cites Moab, Utah, as an ex
ample. Since Moab is an intermediate 
point on only one segment, under its 
present authority, Frontier could serve 
the point with a single round trip as long 
as it does not overfly it on that seg
ment. Frontier contends that the Board’s 
route description would, as a practical 
matter, increase Frontier’s certificate 
obligation to Moab since the city would 
become an intermediate between more 
important city-pairs.22 However, Frontier 
fails to point out that its proposed route 
description would also change its author
ity at Moab and place the point between 
a number of new city pairs where the 
carrier currently operates nonstop

80 F ro n tie r cu rren tly  has sim ilar a u th o rity  
by exem ption w hich allows th e  carrier to  
operate two daily  K ansas C ity-S t. Louis 
flights w ith o u t regard to  th e  Denver long- 
h a u l restric tion  if those flights serve tw o 
stops beyond K ansas City. See Orders 73-2-64, 
February  14, 1973, and  75-2-10, February  4,
1975. Since th e  am endm ent we are g ran ting  
herein  encom passes th e  exem ption au tho rity , 
we will revoke F ron tie r’s exem ption a u th o r
ity  in  Docket 24992.

“ C ondition (10) reads as follow s: “Not
w ithstand ing  th e  provisions of paragraphs 
(8 ), (4 ), and  (5) above, flights o n  segm ent 
15 shall serve Bozeman o r Missoula, Mont.**

“ T he carrier incorrectly  cites Denver- 
Phoenix as an  example.
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service.“ Accordingly, under either route 
description Frontier’s authority at Moab 
would be changed.“ In short, in realign
ing Frontier’s authority from 24 seg
ments into a single segment, it is simply 
impossible to duplicate the effect of seg
mentation in all cases. Since Frontier’s 
authority would be changed under either 
route description, we have decided to re
tain our proposed description.“5

Frontier also objects to the Board’s 
failure to allow overflight of Lovell- 
Powell-Cody, Wyoming, and McCook, 
Kearney and Hastings, Nebraska, after 
one round trip.

With respect to Cody, Frontier alleges 
that it has been authorized to overfly the 
point after one round trip since 196828 
and that its proposed amendment merely 
preserves existing conditions. We do not 
agree. The authorization granted in 
Docket 19381 to overfly Cody after one 
round trip is conditioned upon the pro
vision of a second round trip by an air 
taxi operator. Clearly, an unconditional 
authorization to overfly Cody after one 
round trip would not be preserving the 
status quo. Moreover, even the condi
tional authorization was objected to by 
the cities concerned. Consequently, it 
seems likely that had we proposed to 
amend Frontier’s certificater  the cities 
would have continued their objection.” 
In these circumstances, we wall not ac
cede to Frontier’s objection.

With respect to Hastings, Kearney, 
and McCook, Frontier argues that the 
Board in Order 72-4-72 expressly found 
that its service obligations could be dis
charged with a single daily round trip 
operated over segment 9 (the only seg
ment containing the three points) and 
that as long as Frontier met its skip- 
stop requirement with respect to segment 

it could operate Denver-Omaha non
stop service. Frontier alleges that if the 
proposed certificate is finalized In its 
present form that the carrier would no 
longer have this authority with respect 
to the three Nebraska points when it  
schedules its Denver-Omaha flights. In  
view of this, Frontier seeks to place Hast
ings, Kearney, and McCook in the con
dition allowing overflight of a point after 
one round trip asserting that this would 
merely preserve the status quo. We do 
not agree. Order 72-4-72 does not relieve

23 In  Denver m arkets alone. F ro n tie r’s 
ro u te  descrip tion  would place Moab betw een 
Denver an d  G rand Ju n c tio n , Jackson and  
M ontrose, m arkets in  w hich th e  carrier cu r
ren tly  operates nonstop  service.

24 However, th e  rou te  descrip tion  would n o t 
change F ron tier’s service a t  Moab since  th e  
carrier has been au thorized  to  suspend serv
ice a t  Moab su b jec t to  a  replacem ent service. 
O rder 74—11—50, November 12,1974.

25 We have, however, modified th e  new con
d ition  lis tin g  F ro n tie r’s nonstop  au th o rity  
n o t su b jec t to  th e  sk ip-stop  restric tio n  to  ac
co u n t for th e  differences betw een ou r rou te  
descrip tion  and  th a t  proposed by F ron tier.

“ Order E-26344, F ebruary  12. 1968, ex
tended  by Order 70-3-38. M arch 9, 1970.

“ We no te  th a t  F ro n tie r is cu rren tly  p ro
viding th e  requ ired  m in im um  tw o tr ip s  a t  
Cody. F u rth e r, by  le t te r  d a ted  Septem ber 14. 
1973. filed w ith  o u r  A greem ents Section, 
F ro n tie r s ta ted  t h a t  i t  h a d  n o t  used  th e  
au th o rity  to  overfly w ith  th e  replacem ent 
service since April 24, 1971.

Frontier of its two-round-trip skip-stop 
obligations a t these three Nebraska 
points, but merely reaffirms the conven
tional interpretation of skip-stop au
thority that the carrier could choose to 
operate between Denver and Omaha over 
segment 9 or 10—its two segments be
tween the two points—as long as it com
plied with the skip-stop provision on the 
segment it selected.28 Frontier elected to 
operate its Omaha-Denver service via 
segment 10 which does not serve the 
three Nebraska cities concerned, and in 
opearting via segment 10, Frontier com
plied with its skip-stop obligation by pro
viding two round trips to the points on 
that segment between Omaha and Den
ver. In .short, Frontier’s authority a t 
Hastings, Kearney, and McCook is cur
rently subject to a requirement that the 
earrier provide two round trips before it 
overflies these points, and we will not 
amend Frontier’s certificate to remove 
this requirement. I t  is true, of course, 
that the elimination of a separate seg
ment 10 may well have the practical ef
fect of increasing the burden of this re
quirement. But this is simply one of the 
inevitable results of any route realign
ment. As we observed above (supra, p. 
11), there is no practical way in which 
24 segments can be realigned into one— 
with all the increased flexibility for the 
carrier this entails—without having 
some eff ect on the carrier’s skip-stop au
thority and service requirements. Be
cause Frontier’s proposal would perma
nently reduce its service obligations, and 
because the civic parties involved have 
objected, we will not here amend its cer
tificate in the manna: requested.

On the other hand, we note that Fron
tier has recently filed an application in 
Docket 27540 to redesignate Grand Is
land, Hastings, and Kearney as a single 
hyphenated point to be served through 
the Grand Island Municipal Airport. At 
the present time, in compliance with the 
skip-stop condition and segmentation of 
its present certificate, Frontier is provid
ing one daily round trip a t Hastings and 
Kearney. Pending Board action on the 
application in Docket 27540, it does not 
seem appropriate to put into effect a 
change which would likely have the prac
tical effect of requiring Frontier to insti
tute additional service at these two 
points. Accordingly, by a separate order 
issued simultaneously herewith (Order 
75-7-6), we are temporarily exempting 
Frontier from the requirements of its 
new certificate so as to permit it to main
tain its present service pattern &t Hast
ings and Kearney pending Board consid
eration of its application in Docket 27540.

Finally, Frontier objects to the failure 
to delete Borger, Texas; to hyphenate 
St. Joseph with Kansas City; and to in
corporate in its certificate its Great Fa 11s- 
St. Louis exemption authority.“ However,

28 Order 72-4-72. p . 3.
»  P u rsu an t to  Order E-25645, Septem ber 7. 

1967, renewed by Order 69-8-13, A ugust 4. 
1969. F ro n tie r h as tem porary exem ption a u 
th o rity  to  operate betw een G reat Falls and  
S t. Louis via. Billings. R apid  ‘C ity, Omaha, 
and  K ansas City, su b jec t to  certa in  in te r
m ediate-stop  and  long-hau l restric tions In 
various of th e  m arkets involved.

the earrier has presented nothing which 
would require a change in our tentative 
findings in Order 73-12-45. As to the 
former two items, we continue to view 
these matters of deletion and hyphena
tion as outside the general purview of a 
route realignment; they should be dealt 
with by separate applications to amend 
Frontier’s certificate. As to the Great 
Falls-St. Louis exemption, we explained 
in Order 73-12-45 why, in face of North
west’s objections, we could neither in 
corporate this exemption authority in 
Frontier’s certificate nor take Frontier's 
operations under the exemption into ac
count in fixing restrictions in other con
tested markets. Frontier contends that 
this action was inconsistent with actions 
we have taken in past realignments, cit
ing Hughes Airwest (Order 72-4-140) 
and North Central (Order 71-2-12). 
However, Frontier’s citations are inap
posite. In the former case, we made 
permanent temporary certificate au
thority, and the latter realignment in
volved uncontested certification of North 
Central in a noncompetitive market.

Here, Northwests raised valid (in this 
context) objections with respect to the 
Great Falls/Billings - Chicago markets, 
where Frontier’s temporary exemption 
authority is one-stop over Omaha where
as its permanent certificate authority 
has been a highly circuitous two-stop 
over Denver and Omaha. Similarly, 
North Central filed a general objection 
which went to several markets (Kansas 
City/ Omaha-Rapid City/Minot) in
which the exemption improved on Fron
tier’s preexisting certificate' authority. 
These objections not having been with
drawn, we cannot transfer all of Fron
tier’s exemption authority to its certifi
cate in the context of this nonhearing 
proceeding. However, it should be noted 
that the new certificate proposed herein 
will in fact incorporate most of the ex
emption authority in question, either be
cause- of the absence of objections or 
under other realignment guidelines.**

“ T hus, o u t of fifteen  c ity -pair m arkets 
d irectly  Involved In th e  G reat Falls-B illings- 
R sp ld  C ity-O m aha-K ansas Clty-St. Louis 
route, F ron tier will receive u n restric ted  a u 
th o rity  in  eleven un d er th e  new certificate 
proposed herein ; and  in  tw o o thers (O m aha/ 
K ansas C ity-S t. L ouis), th e  restric tions im 
posed by th e  carrie r’s  new certificate are es
sen tia lly  th e  sam e as those  a ttach ed  to  its  
exem ption au th o rity  u nder Order 69-8-13. 
Only in  two m arkets (Rapid C ity-O m aha/ 
K ansas C ity ), where th e  exem ption gives it 
u n re stric ted  au th o rity  does th e  proposed 
certificate lim it i t  to  one-stop  au tho rity . 
Sim ilarly, in  th e  great m ajority  of m arkets 
w hich  F ron tier h as been able to  serve by 
com bining its  existing certificate and  exemp
tio n  au tho rities, th e  new certificate wUl give 
th e  carrier as good or b e tte r  au th o rity  th a n  
i t  h as  previously enjoyed.

301 For example. F ron tier will con tinue to  
h(£d un restric ted  nonstop au th o rity  under 
th e  exem ption in  th e  R apid  C ity-O m aha/ 
K ansas C ity m arkets, where its  certificate 
a u th o rity  will only be one-stop; an d  i t  will 
con tinue  to  hold  one-stop a u th o rity  under 
th e  exemption. In th e  G reat Falls /B illings/ 
R apid  City-Chlcago m arkets (v ia  Om aha) 
an d  th e  G rea t Falls-Blsm&rck an d  M inot- 
O m aha/K ansas C ity m arkets (via R apid  
C ity ), where its  certificate au th o rity  will 
only be tw o-stop. This lis ting  is n o t neces-
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Moreover, this order and the certificate 
attached hereto are not intended to 
withdraw any of Frontier’s authority 
under the exemption last issued in 
Order 69-8-13, which authority will thus 
continue at leasts until either its appli
cation to renew the exemption or its 
underlying certificate amendment appli
cation are disposed of by the board.80*

Civil responses. A. number of civic par
ties have filed responses to Order 73-12- 
45. Alamagordo and the New Mexico Avi
ation Board object to the proposed re
duction of Frontier’s skip-stop require
ment at Alamagordo. We stated in Or
der 73-12-45 that we would only honor 
Frontier’s request to reduce its skip-stop 
requirements in the absence of an ob
jection from the community concerned. 
In view of these objections, we will amend 
the proposed certificate to eliminate 
Alamagordo from the list of cities Fron
tier can overfly after it has scheduled 
only one round trip.

The cities of Gallup, New Mexico, and 
Gunnison, Colorado, have indicated that 
they have no objection to the realign
ment as long as Frontier’s minimum 
service requirements a t their respective 
communities are retained. Since the re
aligned certificate does not alter Fron
tier’s certificate obligations at these 
cities, no change is required.*1

While Bartlesville and Muskogee, Ok
lahoma, filed responses, these cities were 
subsequently deleted from Frontier's 
certificate.88 We have amended the re
aligned certificate to reflect these dele
tions.

Stillwater, Oklahoma, filed a response 
generally concerning the quality of Fron
tier’s service at Stillwater. This has re
cently been the subject of an evidentiary 
hearing in Docket 26218, where the 
parties were given a full opportunity to 
state their views on the matter. The case 
is currently pending. Accordingly, no 
change in Frontier’s proposed certificate 
is appropriate here.

sarily all-inclusive; th e  principle Involved Is 
th a t  whUe th e  exem ption con tinues F ron tier 
will be able to  operate any  service w hich 
untU now has been au thorized  by a  com
bination  of th e  exem ption w ith  its  existing 
certificate au tho rity .

“ The proviso to  condition  (3) lis ts  Gallup 
and G unnison as po in ts F ron tier m ay overfly 
after one round  trip . However, th is  merely 
transfers F ron tier’s existing a u th o rity  in  con
dition (5) of its  cu rren tly  effective certifi
cate. Fu rther, we no te  th a t  Gallup in te rp re ts  
F ron tier’s au th o rity  a t  its  c ity  by reference 
to  th e  ro u te  m ap a ttach ed  as Appendix A to  
Order 73-12-45 and  infers th a t  F ron tier has 
no au th o rity  to  provide nonstop service be
tween Gallup and A lburquerque o r any serv
ice a t  all between G allup  and  Phoenix be
cause there  is no  line  on th e  rou te  m ap 
directly betw een these  cities. T he proper 
reference as to  F ro n tie r’s au th o rity  in  p a r
ticu lar m arkets is to  th e  conditions in  its 
certificate, prim arily  th e  condition  lis ting  
specific restrictions. Since G allup is n o t listed 
anywhere in  th a t  condition, u nder its  re 
aligned certificate F ro n tie r has th e  au th o rity  
to provide nonstop service betw een Gallup 
and any o ther p o in t on its  system.

82 Bartlesville—Orders 74-3-122, M arch 28, 
1974, and  74-5-35, May 16, 1974; Muskogee— 
Order 74-11-19, November 4, 1974.

FEDERAL

Finally, the Nebraska Department of 
Aeronautics continues to seek the im
position of a new restriction which would 
prevent Frontier from serving Hastings, 
Kearney and McCook on flights which 
also serve Grand Island, North Platte, 
Sidney or Scottsbluff. Nebraska states 
that the purpose of the restriction is to 
prevent Frontier from operating service 
between the initial three Nebraska 
points, on the one hand, and Denver and 
Omaha, on the other hand, via an ex
cessive number of intermediate points. 
We reject Nebraska’s request. Our route 
realignment program is designed in large 
part to cull from the carriers’ certificates 
unwarranted and unduly inflexible re
strictions which inhibit the carriers’ op
erating flexibility and ultimately their 
ability to serve the traveling public. Ne
braska now proposes to add a restriction 
which would unduly inhibit Frontier’s 
operating flexibility and which is only 
intended to protect against an eventual
ity that even Nebraska does not believe 
will come to pass. In these circumstances, 
we find that the proposed restriction 
would not be in the public interest.

Miscellaneous. The realignment of 
Frontier’s certificate as effectuated in 
Docket 25214 renders moot a number of 
outstanding applications by Frontier for 
various amendments to its route au
thority. These applications are contained 
in the following dockets: 17275, 17301, 
22601 and 23079. As a housekeeping 
measure, we are hereby dismissing the 
applications in those dockets.33

For purposes of determining a license 
fee in accordance with the schedules set 
forth in section 389.25 of the Board’s 
Organization Regulations (14 C.F.R. 
389.25), the Board finds that the addi
tional gross annual transport revenues 
for the first full year of operations by 
Frontier as a result of the new authority 
granted herein will be within the 
$100,000-$1,000,000 range.

Accordingly, it is ordered, That:
1. The tentative findings and conclu

sions set forth in Order 73-12-45, De
cember 11, 1973, as modified herein, be 
and they hereby are made final;

2. Amended certificate of public con
venience and necessity for route 73 in the 
form attached hereto be issued to Fron
tier Airlines, Inc.;

3. Such certificate shall be signed on 
behalf of the Board by its Secretary, 
shall have affixed thereto the seal of the 
Board, and shall be effective on August 4, 
1975: Provided, however, That the effec
tive date of said amended certificate 
shall be automatically postponed until 
further Board order if the appropriate 
license fee is not paid pursuant to section 
389.21(b) of the Regulations;84

83 In  Docket 17301, F ro n tie r was g ran ted  
tem porary  exem ption a u th o rity  (Order 
E-23815, Ju n e  14, 1966) pending final de
cision on  its  ro u te  application. Since th is  a u 
th o rity  is also m oot, we will revoke it.

38 We recognize th a t  in  realigning Alle
gheny’s rou te  system , we provided fo r re 
consideration  of th e  order am ending Alle
gheny’s certificate (Order 74-8-26, A ugust 8, 
1974). However, th a t  order contained a n u m -
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her of new m odifications of Allegheny’s a u 
th o rity  w hich  h ad  n o t been sub ject to  com 
m en ts  from  In terested  parties. Such  is no t 
th e  case here. Accordingly, we do n o t p ro 
pose to  e n te rta in  p e titio n s for reconsidera
t io n  of th is  order.

4. The applications in Dockets 17275, 
17301, 22601 and 23079, be and they 
hereby are dismissed as moot;

5. The exemption authority held by 
Frontier in Dockets 17301 and 24992, be 
and it hereby is revoked, effective 30 
days after the date upon which the a t
tached certificate becomes effective;
6. Except to the extent granted herein 

all applications, requests, and motions 
involved in this proceeding, be and they 
hereby are denied; and

7. A copy of this order shall be served 
upon the parties listed in Appendix D.

This order will be published in the 
F ederal R eg ister .

By the Civil Aeronautics Board.
[seal] E d w in  Z. H olland ,

Secretary.
Note: Appendices A—D and  specim en 

certificate of convenience and  necessity for 
R oute 73 filed as p a r t  of th e  original docu
m ent.

[FR Doc.75-17819 Filed 7-10-75;8:45 am ]

[Docket No. 22859; Order 75-6-69]

WESTERN AIR LINES, INC.
Order of Suspension Regarding Air Freight 

Rates
Correction

In FR Doc. 75-15885 appearing on 
page 25712 in the issue for Wednesday, 
June 18, 1975, in the first column, the 
last line of footnote 2 reading “227.” 
should follow the last line of footnote 1.

[Doc. 26494; Agreem ent C.A.B. 25206; R - l  
th ro u g h  R-3; Order 75-7-10]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Agreement Relating To Passenger Fares 
J u l y  2, 1975.

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air car
riers, foreign air carriers and other car
riers embodied in the resolutions of 
Traffic Conference 2 of the Internation
al Air Transport Association (IATA). 
The agreement, adopted by mail vote, 
has been assigned the above C.A.B. 
agreement number.

The agreement would add certain 
first class and economy fares within 
Scandinavia to reflect introduction of 
Bergen-Lerwick and Norwdch-Stavan- 
ger service and add new group fares 
within Europe. We will approve the first 
and economy class fares, which are 
combinable with fares to/from United 
States points and thus have indirect 
application in air transportation as de
fined by the Act, but will disclaim ju
risdiction with respect to creative fares 
which are not similarly combinable.

,  1975
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Pursuant to authority duly delegated 
by the Board in the Board's Regula
tions 14 CFR 385.14:

1. I t  Is not found th a t the following 
resolutions, Incorporated in Agreement

Accordingly, it is ordered, That:
1. Those portions of Agreement C.A.B. 

25206 described in finding paragraph 1 
above, which have indirect application 
in air transportation as defined by the 
Act, be and hereby are approved; and

2. Jurisdiction be and hereby is dis
claimed with respect to that portion of 
Agreement C.A.B. 25206 described in 
finding paragraph 2 above.

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order.

This order shall be effective and be
come the action of the Civil Aeronautics 
Board upon expiration of the above pe
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that It will review this 
order on its own motion.

This order will be published in the 
F ederal R eg ister .

[ sea l] E d w in  Z. H olland ,
Secretary.

[PR Doc.76-18084 P iled  7-10-75:8:45 am ]

Pursuant to authority duly delegated 
by the Board In the Board’s Regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub
lic interest or in violation of the Act, 
provided that approval is subject to the 
conditions hereinafter ordered.

Accordingly, it is ordered. That:
Agreement C.A.B. 25231, R -l and R--2, 

is approved, provided that approval shall 
not constitute approval of the specific 
commodity descriptions contained there
in for purposes of tariff publications; 
provided further that tariff filings shall 
be marked to become effective on not less 
than 30 days’ notice from the date of 
filing.

CJLB. 25206 a s indicated, and which 
have indirect application to air trans
portation as defined by the Act, are ad
verse to the public Interest or in viola
tion of the Act:

{D ocket 25280; AgreementC-AJ3. 25221; R - l  
an d  R-2; Order 75 -7-85]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Agreement Relating to Specific 
Commodity Rates

July 8 , 1975.
An agreement has been filed with the 

Board pursuant to section 412(a) of the 
Federal Aviation Act erf 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA), and 
adopted pursuant to the provision of 
Resolution 590 dealing with specific 
commodity rates.

The agreement names additional spe
cific commodity rates as set forth below, 
reflecting reductions from general cargo 
rates; and were adopted pursuant to un
protested notices to the carriers and 
promulgated in IATA letter dated July 1, 
1975.

Persons entitled to p e tit io n  the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of this order.

This order shall be effective and be
come the action of the Civil Aeronautics 
Board upon expiration of the above pe
riod, unless within such period a  petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion.

This order will be published in the 
Fsdkral Register.

fggAT-i Edwin Z. Holland,
Secretary.

[FR  Doc.75-18085 F iled  7-10-75:8:45 am ]

[D ocket No. 27671]

NATIONAL AIRLINES, INC.
Hearing on “No Frill” Fares

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958. as amended, th a t a  hearing in 
the Above-entitled proceeding will be 
held on August 12.1975, a t  10 am . (local 
time) In Room 911. Universal Building. 
1825 Connecticut Avenue, NW., Wash
ington. D.C., before the undersigned Ad
ministrative Law Judge.

For details of the issues involved in  this 
proceeding, interested persons are re
ferred to the Prehearing Conference Re
port, served on May 15, 1975, and other 
documents which axe in the docket of 
this proceeding on file in the Socket Sec
tion of the Civil Aeronautics Board.

Dated a t Washington, D.C., July 7, 
1975.

[seal] William H . Dapper,
Administrative Law Judge.

[FR  Doc.75-18082 F iled 7-10-75:8:45 am ]

[D ocket No. 27914]

TOURIST ENTERPRISES CORP. ET ML.
Prehearing Conference and Hearing

In the matter of Tourist Enterprises 
Corp., “Orbis” d /b /a  Orbis Polish Travel 
Bureau, Inc., and d /b /a  Pargiello Serv
ices, Inc.

Notice is hereby given that a prehear
ing conference in this proceeding is as
signed to be held on July 30, 1975, a t 10 
a m. (local time), in Room 503, Univer
sal Building, 1825 Connecticut Avenue. 
NW., Washington, D.C., before Adminis
trative Law Judge Deè C. Blythe.

Notice is also given that the hearing 
• may be held immediately following con
clusion of the prehearing conference 
unless a person objects or shows reason 
for postponement on or before July 18, 
1975.

Ordinary transcript will be adequate 
for the proper conduct of this proceed
ing.

Dated a t Washington, D.C., July 7, 
1975.

[ seal] . R obert L . P ark,
Chief Administrative Law Judge.

[FR Doc.75-18083 F le d  7-10-75:8:45 am ]

COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SE
VERELY HANDICAPPED

PROCUREMENT LIST 1975 
Proposed Additions

Notice is hereby given pursuant to sec
tion 2(a)(2) of Pub. L. 92-28; 85 Stat. 
79, of the proposed addition of the follow
ing commodities to Procurement l is t  
19T5, November 12, 1974 (39 FR 39964).

Class 6530
Surgical Pack, D isposable, Preoperative, 

6530-00-108-6659.
Glass 7920

Brush, Scrub, G eneral U tility , 7920-00-061- 
0038.

Agreement
CAB

IATA
No.

Title Application

25306:
R-l_______. 052........ 2
R-2. ___ . 062.___ . TC2 Economy Class Fares (Within Étwope) (Amending)............. ............  - 2

2. I t  is not found that the following resolution, incorporated in Agreement CA B. 
25206, affects air transportation within the meaning of the Act:

IATA
No.

Title Application

Agreement 
CAB 25206: 
R-3._____ .  072g___ . TC2 Creative Faxes Bosud-Europe (amending). ................ . .

Agreement Specific
CAB commodity Description and rate

item No.

25221:
R -l............. . 4816............ • Data Processing Systems1181 cents per kg., minimum weight 109 kgs., 141 cents per 

kg., mini mum weight 200 kgs., 118 cents per kg., minimum weight 500 kgs., 106 
cents per kg., minimum weight 1,000 kgs., from New York to Bucharest

R-2............. . 7119______ Books, 188 cents per kg., minimum weight ¿00 kgs., from Bombay/Delhi to New York.

1 See applicable tariffs for complete commodity descriptions.
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Class 8465
Bag, Soiled  C lothes, N ylon, 8465-00-616- 

9576.
Comments and views regarding these 

proposed additions may be filed with the 
Committee on or before August 11,1975. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other Se
verely Handicapped, 2009 Fourteenth 
Street North, Suite 610, Arlington, Vir
ginia 22201.

This notice is automatically cancelled 
six months from the date of this F ederal 
R egister .

By the Committee.
C. W. F letch er , 

Executive Director.
(FR Doc.75-18030 F iled  7-10-75:8:45 am ]

COUNCIL ON ENVIRONMENTAL 
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS 
Notice of Availability

Environmental impact statements re
ceived by the Council on Environmental 
Quality from June 30, through July 3, 
1975. The date of receipt for each state
ment' is noted in the statement sum
mary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements in forty-five (45) days from 
this F ederal R eg ister  notice of avail
ability. (August 25, 1975) The thirty 
(30) day period for each final statement 
begins on the day the statement is made 
available to the Council and to com
menting parties.

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail- - 
able at cost from the Environmental 
Law Institute, 1346 Connecticut Avenue, 
Washington, D.C. 20036.

D epartm ent  op A griculture

C ontact: D avid Ward, A cting Coordinator, 
Environm ental Q uality A ctivities, Office o f  
th e  Secretary, U.S. D epartm ent o f  A gricul
ture, Room 331-B, A dm inistration Building, 
W ashington, D.C. 20250, 202-447-3853.

FOREST SERVICE
D raft

Tim ber Plan, Arapaho N ational Forest, 
Colorado, Ju ly  3: T he sta tem en t refers to  a 
proposed revised tim ber p lan  for th e  Arapaho 
N ational Forest. Under th e  plan, tim ber  
m anagem ent a ctiv ities w ould be applied on  
from  6,800 to  13,000 acres annually . There 
w ill be Im pact to  air, water, so il, and visual 
q u alities from  tim ber harvest and  road con 
struction . (EUR Order No. 50965.)

Land Use Plan, Em erald Creek U nit, St. 
Joe N ational Forest, B enew ah, Latah, and  
Shoshone Counties, Idaho, Ju ly  2: The proj
ect concerns the  Im plem entation  o f  a land  
use p lan  for th e  Emerald Creek P lann ing  
U nit, w hich con sists o f 17,800 acres In th e  
St. Joe N ational Forest. Adverse im pacts o f  
th e  land u se p lan  are as foUows: so il d is
turbance and increased stream  turb id ity  (as
sociated w ith  road construction , tim ber har
vest, and garnet d ig g in g ), degradation of air 
quality  (due to  periodic burning o f  logging  
debris), (79 p ages). (ELR Order No. 50957.)

- B itterroot S ou th  U n it  Land Use P lan, B it
terroot N ational Forest, R avalle C ounty, 
M ont., Ju n e 30: T he sta tem e n t concerns the  
im plem en tation  o f  a  revised land  u se  plan  
for th e  71,830 acre B itterroot S o u th  P lann ing  
U n it, B itterroot N ational Forest. A lso In
c luded  in  th e  u n it  are 700 acres o f  N ez Perce 
N ational Forest. T h e p lan  provides for th e  
rem oval o f  2,480 acres o f  currently roadless 
area to  be m anaged under various in ten sities  
o f  reading. Tim ber harvests w ill co n tin u e a t  
th e  present rate, 19,000 acres w ill be estab 
lish ed  as th e  L ost Horse Scenic Area, and  
7,790 acres in  th e  N orth Fork o f  Lost Horse 
and T en M ile drainages are proposed as a 
"New Study Area” to  determ ine its  su itab ility  
for wilderness. (ELR Order No. 50936.)
F inal

Tim ber M anagem ent Plan, Lassen N ational 
Forest, C alif., Ju n e 30: T he sta tem en t refers 
to  th e  proposed 10 year tim ber p lan  for th e  
Lassen N ational Forest. T here w ill be im 
pacts to  so ils, nearby w ilderness areas, 
aesth etics, and w ater q uality . C om m ents 
m ade by: EPA, HEW, DOT, COE, USDA, DOC, 
an d  DOI. (ELR Order No. 50935.)

Tchoutacabouffa U nit, D eSoto N ational 
Porest, Harrison and  S ton e C ounties, Miss., 
Ju n e 30: T he sta tem en t concerns th e  m an 
agem ent p lan  for Tchoutacabouffa U nit, D e- 
S oto  N ational Forest. Environm ental im pacts 
w ill  resu lt from  tim ber harvesting and other  
tim ber m anagem ent activ ities , road recon
struction , grazing, off-road vehicle use, pre
scribed burning, and u se  o f pesticides on  th e  
40.163-acre u n it, (169 p ages). C om m ents 
m ade by: HUD, COE, DOT. DOI, EPA, S ta te  
agency groups, and Individuals. (ELR Order 
N o /50947.)

D epartm ent  of D e f e n s e , Air F orce

C ontact: Dr. B illy  Welch, R oom  4D R73, 
The Pentagon, W ashington, D.C. 20330, 
202-O X 7-9297.
F inal

F -15 Beddown, Langley Air Force Base, Va., 
Ju ly  3: Proposed is th e  beddown of an  F -15  
T actical F ighter W ing a t Langley AFB fo l
low ing th e  p h ase-ou t o f  47 C-130 transport 
aircraft now  a t th e  base. There w ill be som e 
alteration  o f ex isting  facilities , as w ell as 
som e new  construction  a t  th e  base. P rinci
pal im pacts o f th e  action  relate to  changes  
in  th e  noise and air p o llu ta n ts associated  
w ith  th e  aircraft. C om m ents m ade by: EPA, 
HUD, NASA, DOI, DOT, USDA, and local 
agencies. (ELR Order No. 50969.)

D epartm ent  of D e f e n se  

arm y  CORPS

C ontact: Mr. Francis X, K elly, Director, 
Office o f P ub lic  Affairs, A tten tion : DAEN- 
PAP, Office o f th e  C hief erf Engineers, U .S. 
Army Corps o f Engineers, 1000 Independence  
A venue SW.( W ashington, D.C. 20314, 202-  
693-6861.
D raft

H awaii M aintenance Dredging A ctivities, 
Hawaii, Ju n e 30: T his project en ta ils Federal 
Harbor m aintenance dredging in  th e  S tate  
o f Hawaii, Including th e  disposal o f  dredge 
spoil a t ocean dum ping sites located 3 to  5 
m iles offshore from  th e  harbor entrances. Ad
verse im pacts w ill be th e  destruction  o f  som e  
b en th ic organism s by excavation  and burial, 
environm ental stress due to  s iltin g , th e  a s
sim ila tion  o f p o llu tan ts by m arine organism s, 
and th e  p o llu tion  of th e  b en th ic  environ
m ent. (H onolu lu  D istr ic t). (ELR Order No. 
50948.)

Pools 24, 25, and 26, M ississippi and I lli
nois Rivers, I llin o is and M issouri, Ju n e 30: 
T he sta tem en t concerns th e  operation and  
m aintenance o f  th e  9 -foot navigation  ch an 
n e l o f  th e  M ississippi and Illin o is R iver from

th e  m ou th  o f  th e  M issouri R iver upstream  to  
M inneapolis. Dredging and p lacem ent 'o f  
dredge w ill cause th e  resuspension o f con 
tam in an ts th a t m ay be contained  in  th e  se d i
m en t and d estruction  o f  b en th ic  organ isms. 
T he dikes and  revetm ents affect th e  geo
m orphology o f  th e  river and prevent natural 
changes from  occurring. (ELR order No. 
50939.)

B ig W alnut Lake, W hite R iver B asin . 
P utnam  C ounty, In d .,' Ju n e  30: T he s ta te 
m en t concerns th e  construction  o f  a  lak e d e 
velopm ent project for th e  purposes o f flood  
control, w ater supp ly , and recreation. T he  
dam  and lake w il control 210 square m iles  
o f drainage area. Two and one quarter m iles  
o f  stream  w ould be periodically inundated  
during flood storage and ab ou t 10.25 m iles o f  
stream  would be converted  to  a  perm anent  
slackw ater lake. M ost flood p la in  forest, w ith  
im portant w ild life  h ab ita ts, w ill b e  lost. Ap
proxim ately 147 fam ilies w ill be affected  
through acq u isition  o f th e  project lands  
(Louisville D istr ic t) . (ELR order No. 50938.)

Green B ay Levee and Drainage D istr ict 2, 
Iowa, Lee C ounty, Iow a, Ju n e  30: T he rec
om m ended p lan  con sists o f raising 19.7 m iles  
o f ex istin g  levee to  protect Green Bay Levee 
and Drainage No. 2 against 200-year fre
quency floods in  L ost Creek, th e  Skunk River, 
and th e  M ississippi River. Included  In th e  
plan  are th e  elevation  o f  other fac ilities  and  
relocation  o f  u tility  lines. T he project w ill 
resu lt in  th e  loss o f  55 acres o f crop field and  
th e  d isruption  o f  life  form s on  112 acres to  
b e used as borrow sites . Increased p rotection  
against flooding cou ld  a lso be a st im u lu s  for  
lan d -u se  changes w ith in  th e  d istr ict (Rock  
Island  D istr ic t). (ELR order No. 50933.)

Green and Barren Rivers, operation and  
m aintenance, K entucky, Ju n e 30: Proposed  
is th e  con tinu ed  operation  and m aintenance  
o f th e  ex istin g  Green and Barren Rivers n avi
gation  project, in clu d in g  th e  operation and  
m aintenance o f three locks and dam s on  th e  
Green River, th e  occasional rem oval o f  ob 
stru ction s from  th e  p resent n avigation  ch an 
nel, periodic sm all scale dredging a t  dam site , 
and stream  m outh s, and th e  deposit o f  
dredge spolL Adverse im pacts are h igh  
turbid ity  levels due to  heavy barge traffic: 
reduced water q u ality  for p u b lic  water su p 
ply, recreation, aesth etics and aq u atic  life; 
and a secondary effect—encouragem ent o f  
strip  m in in g  activ ity  w hich destroys m uch  
w ild life h a b ita t (L ouisville D istr ic t) . (ELR  
order No. 50941.)

K entucky River N avigation Project, opera
tio n  and m aintenance, K entucky, Ju n e 30: 
T he proposed continued  operation and m ain 
ten ance o f  th e  ex istin g  K entucky R iver  
N avigation  Project (w hich  con ta ins 14 locks 
and dam s) Includes th e  rem oval o f barriers 
to  navigation , periodic dredging, and dredge 
disposal. Adverse Im pacts are Increased tur
b id ity , d isturbance o f  fish, d isp lacem ent and  
d estruction  o f  b en th ic  p lan ts and anim als, 
tem porary d isruption  o f  transportation dur
in g  operations, and other effects i f  com m er
cia l traffic on  th e  river Increases sign ifican tly  
(L ouisville D istr ic t) . (ELR order No. 50943.)

Strate B ranch Flood P rotection  Project, 
M arlon County, Mo., J u n e  30: Proposed Is 
th e  constru ction  of 1.5 m iles o f chan n el w ith  
an average depth  of 6 fee t  and a flanking- 
levee w ith  an average h eig h t o f 10 fee t to  
provide flood protection  against th e  100- 
year frequency flood for approxim ately 2.700 
acres o f cropland. Approxim ately 1 acre o f  
scattered  trees and shrubs w ould be per
m anently  lo st  due to  project construction  
and subsequently  m aintenance (R ock Island  
D istr ic t). (ELR order No. 50934.)

Ia tan  Steam -E lectric G enerating F acility , 
P la tte  County, Mo., Ju ly  3: K ansas C ity  
Power and L ight Com pany and S t. Joeeph  
L ight and Power Com pany have applied for 
a perm it for proposed construction  o f  a 630
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M egaw att coal-fired steam -electr ic  generat
in g  fa c ility  and appurtenant structures on  
and in  th e  M issouri H irer near th e  tow n  of  
Iatan , M issouri. T he project w ill require th e  
disp lacem ent o f 2 fam ilies. T he u se  o f a  
on ce-th rou gh  cooling system  w ould  adversely  
affect p lankton , fish , fish  eggs, and larvae car
ried through  th e  system . Som e fish  w ould  be 
lo st  from  im pingem ent on  th e  in tak e screens. 
C onstruction  d isruption  w ould  resu lt (K an
sas C ity D istr ic t) . (ELR order No. 50963.)

Jem ez Canyon Dam , Hio Grande, N. Mex., 
J u ly  1: T he sta tem en t concerns th e  opera
tio n  and m ain ten an ce o f Jem ez Canyon Dam  
for flood dam age red u ction  and sed im en t re
ten tio n . Storage o f a 36,110 acre-foot recrea
tio n  pool a t e levation  5,297 and developm ent 
o f recreation fa c ilit ie s  and  zon ing  of project 
lands along th e  north  shore and along th e  
upstream  p ortion  o f  th e  reservoir are also  
inclu d ed . Adverse im pacts Include th e  loss 
o f cottonw ood, sa lt cedar, and grass vegeta
t io n  w ith in  th e  area o f th e  proposed recrea
t io n  pool, som e increased evaporation water 
lo sses, and possib le in u n d ation  o f archeologi
ca l sites  (A lbuquerque D is tr ic t) . (ELR order 
No. 50951.)

D unkirk Harbor N avigation  Im provem ents, 
C hautaugua County, N.Y., Ju ly  3: T he pro
posed  project for sm all-boat harbor im prove
m en ts  a t  D unkirk Harbor in clu d es th e  con
stru ction  o f  tw o ru bb le-m ound  breakwaters 
and a footbridge, th e  dredging of four ch a n 
n e ls  and one m ooring basin , and th e  rem oval 
o f  83,000 cubic yards o f bottom  sedim ents. 
Adverse im pacts w ill be th e  e lim in ation  of 4.7 
acres o f bo ttom  h ab itat; th e  d isturbance of  
12.6 acres o f b en th ic  hab itat; th e  d isruption  
of recreational a ctiv ities during dredging; 
and increased noise, d ust, odors, turbid ity , 
and traffic during con stru ction  (Buffalo D is
tr ic t) . (ELR order No. 50968.)

Fairport Sm all B oat Harbor (2 ) , Lake 
C ounty, Ohio, Ju ly  3: T he sta tem en t con 
cerns th e  estab lish m en t o f harbor fa c ilit ie s  
for sm all craft on  sou th ern  Lake Erie a t  th e  
V illage o f Fairport Harbor. T he proposed d e
velopm ent w ould  con sist o f dredging an  ap
proach channel, an  L -shaped dock channel, 
and con stru ction  o f three ston e breakwaters 
and a sto n e  revetm ent. In  addition , local in 
terests propose th e  con stru ction  o f a  m arina. 
Adverse im pacts Include th e  increased veh i
cu lar traffic in  th e  area, and th e  a lteration  
o f bo ttom  h a b ita t by dredging and p lacem ent 
o f  dredge (Buffalo D is tr ic t) . (ELR order No. 
60960.)

A llegheny River, M ile 0 to  M ile 72.0, several 
P ennsylvan ia  C ounties, Ju n e 30: T he s ta te 
m en t concerns con tin u ed  operation  and  
m ainten an ce o f th e  A llegheny River for n av i
gation  purposes. M aintenance dredging op
erations w ill resu lt in  Increased turbid ity  
and th e  resuspension  o f sedim ents. Dredge 
spoil d isposal w ill involve d estruction  of ex 
ist in g  vegetative and w ild life  h ab ita ts on  and  
around new  and old  spoil d isposal areas 
(P ittsb urgh  D is tr ic t) . (ELR order No. 50927.)

M onongahela River N avigation  System , Op
eration  and  M aintenance, P ennsylvan ia  and  
W est Virginia, Ju n e  30: T he proposed project 
is  th e  con tinu ed  operation and m aintenance  
o f th e  M onongahela River navigation  project. 
Adverse environm ental im pacts include in 
creased turb id ity  and  th e  resuspension  of  
sed im en ts (due to  dredging); th e  elim in a
tio n  o f Im m obile b en th ic  organism s and  
rooted aquatic  m acrophytes; th e  relocation  
of fish; and th e  d estru ction  of ex istin g  vege
ta tiv e  and w ild life  h a b ita ts  on about 5 acres 
o f land (du e to  spoil d isposal) (P ittsburgh  
D istr ic t) . (ELR order No. 50942.)

Sw lnom ish  C hannel M aintenance Dredging, 
Skagit C ounty, W ash., Ju ly  3: T he proposed  
project Is th e  con tinu ed  m ain ten an ce dredg
in g  th e  Squnom ish  C hannel, a protected  
passage, for purposes o f com m ercial naviga
tion . D redging w ill cause th e  d estruction  o f

th e  b en th ic  h ab ita t, and  w ill increase turbid 
ity  o f th e  w ater in  th e  v ic in ity . In  th e  lon g
term , possib ly  sign ifican t am oun ts o f  agricu l
tural land  a long th e  up land  shore and  m u d -  
fiat h a b ita t in  th e  in tertid a l areas w ould  be  
lost. L and-use developm ent m ade possible or 
erosion by dredged m aterial fillin g  could  
resu lt in  adverse secondary effects (Seattle  
D istr ic t) . (ELR Order No. 50966.)

K anaw ha River N avigation  System , several 
W est V irgin ia C ounties, Ju n e 30: T he pro
posed action  is  con tin u a tio n  o f operation  and  
m aintenance o f th e  navigation  chan n el o f  
th e  K anaw ha River navigation  system  In  
F ayette, K anaw ha, P utnam , and M ason C oun
ties. Major adverse effects in clu d e sed i
m en tation  in  th e  chan n el and  deteriorated  
w ater q u a lity  (H un tin gton  D istr ic t) . (ELR 
order No. 50950.)
F inal

Tam pa and H illsborough Bays, Fla., Ju ly  1: ' 
T he sta tem en t refers to  th e  granting o f a 
dredge perm it to  B enton  and Com pany, Inc., 
and Bay-C on Industries, Inc., p ursuant to  
S ection  10 o f th e  River and Harbor A ct o f  
1899 for th e  purpose o f dredging oyster sh ell 
from  an  area o f 62 square m iles, or 40,000 
acres o f  Tam pa and H illsborough Bays. Ap
proxim ately 900,000 cubic yards o f oyster sh ell 
w ill be rem oved an n u ally  by those com panies 
and used  for com m ercial purposes. Adverse 
im pacts are th e  loss o f b en th os in  dredged  
areas and  Increased turb id ity  and sed im en ta
tio n  during th e  dredging process (Jackson
v ille  D istrict) (154 p a g e s) . C om m ents m ade  
by: DOC, USCG, EPA, DOI, S tate, and local 
agencies. (ELR order No. 50952.)

E n v ir o n m en t a l  P rotection  Agency

C ontact: Mr. Sheldon  Meyers, Director, 
Office o f Federal A ctivities, Room  3630, W ater
side Mall, W ashington, D.C. 20460, 202-755-  
0940.
F inal

H ouston  W astewater F acilities, Tex., Ju ly  3: 
Proposed is th e  granting of Federal fu n d s to  
th e  C ity o f H ouston  for expansion  o f w aste- 
w ater co llection  and related  fa c ilities  for th e  
D istr ic t 47 R egional Sewage T reatm ent 
P lant. T he proposed fa c ilities  have been d e
signed  to  carry w astew ater currently treated  
by tw o sm all trea tm en t p lan ts and w ill be the  
1990 estim ated  p op u lation  of 42,400 persons. 
Sludge w ill Adverse im pacts are increased  
noise levels, occasional odors, and norm al 
con stru ction  d istruptlons. C om m ents m ade  
by: DOT, COE, HUD, USDA, and S tate  agen
cies. (ELR order No. 50961.)

D epartm ent  o f  HUD
T he fo llow ing are C om m unity D evelopm ent 

Block G rant sta tem en ts prepared and cir
cu la ted  d irectly  by app licants p ursuant to  
sectio n  104(h) o f th e  1974 H ousing and Com
m u n ity  D evelopm ent Act. Copies m ay be ob
ta in ed  from  th e  office o f th e  appropriate local 
ch ie f executive. (Copies are n o t available  
from  H U D ). Section  104(h ).
D raft

Los Angeles Harbor Industria l Center R e
developm ent, Los Angeles C ounty, Calif., 
Ju n e 30: T he sta tem en t concerns a redevelop
m en t project for th e  232-acre Los Angeles 
Harbor Industria l Center. The p lan  Includes 
property acq u isition , relocation  assistance, 
dem olition  o f bu ildings, m odification  o f oil 
field  operation  facilities , and im provem ent o f  
th e  streets netw ork. R elocation  and construc
tio n  d isruption  w ill resu lt. (ELR order No. 
50937.)

D epartm ent  of I nterior

C ontact: Mr. Bruce B lanchard, Director, 
E nvironm ental P roject Review, Room  7260, 
D epartm ent o f  th e  Interior, W ashington, D.C. 
20240, 202-343-3891.

BUREAU OF SPORTS FISHERIES AND WILDLIFE

F inal
Proposed Im perial N ational W ildlife R e

fuge, Arizona and  C alifornia, Ju n e  30: T he  
proposal recom m ends th a t  approxim ately  
14,470 acres o f  th e  Im perial N ational W ild
life  R efuge in  Y um a C ounty, Arizona, and  
Im perial C ounty, C alifornia, be designated  
as w ilderness w ith in  th e  N ational W ilderness 
Preservation System . T he proposed action  
w ould p roh ib it a ll developm ent and v eh i
cular u se  on  th e  proposal area and in  a ll 
probability, w ould  increase p rim itive recrea
tio n a l uses o f  th e  proposal area. C onsents 
m ade by: USDA, EPA, DOI, COE, and  S ta te  
agencies. (ELR order No. 50931.)

Proposed H avasu W ilderness, California, 
San B em anrd ino C ounty, Calif., Ju ly  2: 
Proposed is  th e  designation  of 2,510 acres o f  
th e  41,495 acre H avasu N ational W illife R e
fuge as part o f th e  N atural W ilderness Pre
servation  System . T he action  w ould  afford 
added leg isla tive p rotection  to  th ese  lands; 
som e fu tu re  m anagem ent op tion s w ould be  
precluded. C om m ents m ade by: USDA, DOI, 
and S ta te  agencies. (ELR order No. 50956.)

N uclear R egulatory Co m m is sio n

C ontact: Mr. A. G lam busso, D irector o f  
D ivision  of R eactor L icensing, P-722, NRC, 
W ashington, D.C. 20555, 301-492-7373.
D raft

W olf Creek G enerating S tation , K ansas 
City, Coffey C ounty, Kans., Ju ly  3: proposed  
is th e  issuance of a  construction  perm it to  
K ansas Gas and Electric Co. and K ansas C ity  
Power and L ight Co. for th e  construction  of  
th e  W olf Creek G enerating S tation . The s ta 
tio n  w ill produce up  to  approxim ately 3,425 
BW t and 1,150 AWe, and a design  power level 
of 3,579 BW t is an tic ip ated  and included  in  
th e  sta tem en t. W ater for cooling w ill be 
taken  from  Joh n  R edm ond Reservoir and  
discharged in to  W olf Creek. C onstruction  
w ill d isturb  ab ou t 200 of th e  to ta l 10,500 acre 
s ite , and w ill d isturb approxim ately 50 
households, o f w hich  25 w ould be displaced. 
A pproxim ately 180 m iles o f  transm ission  
lin es w ill be constructed . (ELR order No. 
50959.)
F inal

H artsville N uclear P lan ts (TV A ), S m ith  
and Trousdale C ounties, T enn., June 30: T he  
proposed action  is th e  issuance of con stru c
tio n  perm its to  TVA for "the con stru ction  of 
th e  H artsville N uclear P lan ts (P lan t A U n its  
1 and 2, P lan t B U n its 1 and 2 ) .  H ie  p la n ts  
w ill provide 3,579 MWt and 1,205 MWe each . 
A design  power level o f 3,758 MWt (1,245 
MWe) for ea ch  reactor is  an tic ipated  at a 
fu tu re  dat.e and is  considered in  th e  s ta te 
m en t. T he con stru ction  w ill displace about 
50 fam ilies and w ill suspend farm ing, h u n t
ing, and a ll other a ctiv ities in  th e  1,940 acre 
site . Up to  103,500 gpm  w ill be taken  from  
th e  Old Hickory Reservoir as m akeup for the  
p la n t cooling system s during operation, and  
organism s en trained  in  th e  system  w ill be 
killed . C om m ents m ade by: ARP, USDA, DOE, 
DOC, EPA, FPC, HEW, DOI, TVA, and USCG. 
(ELR order No. 50930.)

D epartm ent  of T ranspo rtatio n

C ontact: Mr. M artin Convisser, Director, 
Office o f Environm ental Affairs, 400 Seventh  
S treet SW., W ashington, D.C. 20590, 202-426-  
4357.

FEDERAL AVIATION ADMINISTRATION

D raft
Elba M unicipal Airport, Coffee C ounty, Ala., 

J u ly  2: T he proposed project en ta ils  th e  ac
q u isitio n  o f  39.7 acres o f  land  in  fee sim ple  
and 22.3 acres as easem ent for th e  construc
t io n  o f a runway, aircraft parking apron,
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taxiway, ligh tin g , autom obile parking lo t, 
fencing and other navigational aids and the  
relocation o f  5,600 fee t  o f cou n ty  road. Ad
verse effects include increased noise level, 
sligh tly  increased air po llu tion , th e  clearing  
of acres o f trees and short-term  construc
tio n  d isruption. (ELR Order Nor50958.)

Sum m ers C ounty Airport, W est Virginia, 
Summ ers County, W. Va., Ju n e 30: T h is new  
general aviation  airport project en ta ils  ac
qu isition  o f 120 acres o f land; con stru ction  o f  
paved runway, paved aircraft parking apron, 
taxiway, and paved access'road; and reloca
tion  of 0.9 m ile o f sta te  road. Adverse effects 
include slig h t air p o llu tion  increase; in tro 
duction  o f noise from  aircraft; relocation  of 
one residence; clearing o f  70 acres o f  w ood
land, resu lting in  loss or m odification  of w ild
life  habitat; relocation  o f 4,700 fee t  o f  SJt. 
18/1; and possible in troduction  of deicing  
chem icals and petroleum  w astes in to  the  
drainage runoff. (ELR Order No. 50945.)
Final

Southern Idaho R egional Airport, Jerom e 
C ounty, Idaho, Ju ly  3: T he sta tem en t  
refers to  th e  S outhern  Idaho R egional 
Airport A uthority proposal for a new  
regional airport in  sou th ern  Jerom e County. 
The airport w ould con sist o f a m ain  runway, 
parallel taxiway, term inal bu ilding, aprons, 
ligh tin g , fencing and parking facility . Ad
verse im pact o f th e  project w ill be th e  in 
crease in  the  levels o f air and noise p o llu 
t io n  (35 p ages). Increase in  undesirable e n 
gine em issions (33 p ages). C om m ents m ade 
by; DOT, EPA, DOI, HUD, COE, DOC, and  
State agencies. (ELR order No. 50967.)

FEDERAL K IG H W A T  A D M IN IST R A T IO N

D raft
U.S. 78, Appalachee River to  U.S. 29, Oconee 

and Clarke C ounties, Ga., June 30: T he pro
posed project con sists o f th e  upgrading of 
U.S. 78 to a four-lan e fa c ility  betw een  the  
cities o f A tlanta and A thens, Georgia, a d is
tance o f about 7.5 m iles. Adverse im pacts in 
clude an increase in  traffic -generated noise  
and air po llu tion  adjacent to  th e  highway; 
the  displacem ent o f 65 individuals; and the  
construction  o f a bridge over Barber Creek, 
necessita ting  erosion control m easures (83 
p a g es) . (ELR order No. 50944.)

S.R. 53, Rome to  Calhoun, Floyd and Gor
don Counties, Ga., June 30: Proposed is the  
upgrading and new  con stru ction  o f 20 m iles 
o f SJEt. 53, irom  the in tersection  o f Anderson  
and North Broad S treets in  Rom e to  th e  
southw est city  lim its  o f C alhoun a t th e  
O othkalooga Creek Bridge, to  a four-lane  
roadway. Adverse effects are d isp lacem ent o f  
66 individuals; increased traffic-generated  
noise and air p o llu tion  near th e  highway; loss 
o f  an unspecified num ber o f  acres o f agri
cu ltural land; possible increases in  s ilta -  
t io n  and erosion; and enroachm ent on to  flood 
plains w ith  disp lacem ent o f som e gam e 
habitat. (ELR order No. 50946.)

Bobby Jones Expressway, U.S. 1 to  Savan
nah River, R ichm ond County, Ga., Ju ly  3: 
The statem ent concerns th e  construction  o f  
a 10.4-m ile segm ent o f th e  Bobby Jones Ex
pressway from  U.S. 1 to  a crossing o f th e  
Savannah River. The expressway w ill provide 
a 4-lane divided circum ferential route  
around the  city  o f A ugusta. Adverse im pacts 
include increased traffic noise in  th e  area, 
water quality  im pacts in  term s o f  sligh t  
changes in  Savannah River flood velocities  
from bridging, and air qu ality  im pacts. (ELR 
order No. 50962.)

U.S. 27, Flatrock to  Greenwood, Mc
Creary County, Ky., Ju ly  3: The project 
consists o f th e  im provem ent o f U 3 . 27 from  
F lat Rock to  Greenwood, 6 m iles in  len gth , 
to  a 2-lane facility  w ith  stabilized  shoulders 
th e  truck passing lanes. Adverse im pacts in 
clude th e  d isp lacem ent o f  16 fam ilies and

o n e  business, a  serious th rea t o f  excessive  
erosion and sed im entation , undesirable aes
th e tic  effects, m in im al increases in  noise and  
air p o llu tan ts. (ELR order No. 50964.)

U.S. 45, Tupelo to  Corinth, Lee, Prentiss, 
and Alcorn C ounties, Miss., Ju n e 30: Pro
posed is th e  construction  o f  a 45-m ile section  
o f U.S. 45 from  T upelo to  Corinth, M ississip
pi. T h e 4 -lane facility  requiring 1630 acres of 
righ t-of-w ay, w ill m eet In tersta te  S tan d 
ards. Of th is  acreage required, about 550 
acres can  be classified as “prim e” farm land. 
Approxim ately 11 fam ilies w ill require relo
cation  and 67 residences are projected to  
receive a possible n o ise  im pact. A 4 ( f)  sta te 
m en t is included  concerning approxim ately  
3 acres o f r igh t-of-w ay from  th e  N atchez  
Trace Parkway. (ELR order No. 50932.)

S ixth  S treet, Southw est, G reat F alls (2 ), 
M ont., Ju n e 30: The sta tem en t concerns a 
0.41 m ile  segm en t o f 6 th  Street Southw est 
from  10th A venue S ou th  to  Central Avenue 
W est in  G reat F alls. T he roadway w ill be a 
4-lane, tw o way roadway w ith  tw o parking  
lan es and a 16 fo o t m edian and w ill in 
clu d e bridges over th e  S u n  River on  6th  
Street S outhw est and 14th Street Southw est. 
The num ber o f d isplaced fam ilies and b u si
nesses depends u pon  th e  a lternative chosen, 
and r igh t-of-w ay required w ill range from  1.0 
to  4.8 acres. (ELR order No. 50940.)

•Street and Track Im provem ents in  G as
tonia , G aston C ounty, N.C., Ju ly  2: The proj
ect proposes to  e lim in ate  certain  street-ra il
way grade crossings and to  m ake m ajor street 
im provem ents w ith in  th e  central business  
area of G astonia. Adverse effects include th e  
disp lacem ent o f 75 fam ilies and individuals  
and 37 businesses and industries and m inor  
erosion and silta tio n  due to  construction . 
(ELR order No. 50954.)

Oklahom a C ity W est Bypass, S.H. 74, Okla
hom a County, Okla., Ju n e  30: T he proposed 
project is  th e  constru ction  of a 10-m ile seg
m en t o f six -lan e divided h ighw ay (S.H. 74) 
w ith  fu ll access control from  th e  1-240—  
N orthw est 39th  Street Expressway In ter
change north  to  N orthw est 178 Street in  
Oklahom a City. Also Included in  th is  pro
posal is th e  upgrading o f a 1.2 m ile  segm ent 
o f th e  N orthw est H ighw ay (S.H. 3) from  
a  four-lane divided arterial h ighw ay to  a six -  
lane divided lim ited  access facility . I f  A lter
native IH  is chosen, th e  project w ill d is
place 85 fam ilies, 9 businesses, and 3 n o n 
profit organizations. A 4 (f)  sta tem en t is  
included  regarding th e  Lake H efner reserva
t io n . (ELR order No. 50928.)
F inal

1-55, T angipahoa and S t. John B aptist  
County, La., J u n e  30: The proposed action  
involves th e  construction  of a 10 m ile seg
m ent o f In terstate 55 from  th e  U.S. 51, 1—55 
in terchange to  one m ile  sou th  of Pass M an- 
chac in  S t. Joh n  th e  B aptist Parish. Som e  
additional r igh t-o f-w ay  w ill be required for 
the  project. Temporary air and noise p o llu 
t io n  and con stru ction  d isruption  w ill re
su lt  (tw o vo lu m es). C om m ents m ade by: 
FPC, GSA, USCG, EPA, A HP, NCPC, OEO, 
USDA, HEW, and DOI. (ELR order No. 
50929.)

U.S. 59, Fort B end C ounty, Tex., June 30: 
The proposed project consists o f  reconstruct
ing a segm ent o f U.S. 59 as a controlled- 
access facility  along a route adjacent to  and  
includ ing  th e  ex istin g  righ t-of-w ay. The  
to ta l project len gth  is  11.7 m iles o f w hich  
approxim ately 4.9 m iles are on entirety new  
location . There w ill be th e  norm al construc
tio n  d isruptions caused  by th e  project (136 
p a g es) . C om m ents m ade by: EPA, HEW, DOI, 
USDA, COE, S tate, and local agencies. (ELR 
order No. 50926.)

U.S. 80, Arlington, Tex., Tarrant County, 
Tex., Ju ly  1: T he proposed h ighw ay Improve -

m en ts w ill com prise a  tru m p et-typ e in te r
change w ith  th e  ab ility  to  in terchange traffic 
from  Abram Street to  F ielder R oad and from  
D ivision  S treet (UH . H ighw ay,80) to  Fielder 
Road, an d  a t  th e  sam e tim e com pletely e lim i
n a te  th e  extrem ely con fusin g  and dangerous 
a t  grade railroad crossing th a t presently runs 
through  th e  m iddle o f these heavily  travelled  
in tersections. T he n egative environm ental 
effects w ill be th e  disp lacem ent o f one fam 
ily , along w ith  the  usual p o llu tion  aspects o f  
Increased h ighw ay traffic. Com m ents m ade 
by: DOT, HEW, HUD, EPA, COE, USDA, and  
DOI. (ELR order No. 50953.)

S.H. 6 Bypass, F alls Co., Tex., F alls C ounty, 
Tex., Ju ly  2: Proposed is th e  construction  of  
th e  S.H. Bypass, from  3.0 m iles sou th  of Mar
lin  to  2.0 m iles north  o f  th è  city . T otal 
len g th  o f th e  four-lan e fa c ility  w ill be ap
proxim ately five m iles. C onstruction  o f th e  
project w ill resu lt in  th e  tak in g  o f  r ig h t-o f-  
way and th e  d isp lacem ent o f  tw elve resi
dences and businesses. (72 p ages). Com m ents 
m ade by: HEW, EPA 2, and Heart o f Texas 
C ouncil o f  G overnm ents. (ELR order No. 
50955.)

G ary  L. W id m a n , 
General Counsel.

[FR Doc.75-18029 F iled 7-10-75;8:45 am ]

COUNCIL ON WAGE AND PRICE 
STABILITY

ALUMINUM PRICE INCREASES 
Public Hearing

Notice is hereby given of a hearing 
called by the Council on Wage and Price 
Stability, pursuant to Pub. L. 93-387, to 
investigate aluminum price increases 
recently announced by the Aluminum 
Company of America (Alcoa), Kaiser 
Aluminum & Chemical Corporation, 
Reynolds Metal Company, and Alcan 
Aluminum Corporation. This hearing will 
be held on Monday, July 21, 1975, and 
Tuesday, July 22, 1975. in Washington,
D.C., in the Main Auditorium at the 
Commerce Department, on 14th Street, 
NW. between K Street and Constitution 
Avenue. It will begin at 1 ; 30 p.m. on July 
21 and will continue throughout that 
day and the following day. The hearing 
will be chaired by Albert Rees, Director 
of the Council.

Alcoa and Kaiser recently announced 
price increases for aluminum ingots and 
for a variety of aluminum mill products, 
Reynolds and Alcan announced price in
creases for aluminum ingots. These price 
increases were to become effective, for 
the most part, on July 7, 1975. At the 
Council’s request, the companies have 
delayed the increases until August 7,1975 
so that the Council may have time to 
study the justification for them. The 
Council is investigating why, in light of 
the current conditions of slack demand 
in the aluminum industry, the price in
creases were made at this time and 
whether these increases would be justi
fied by increased costs or by any other 
factor.

Attendance at the hearing will be open 
to the public, but will be limited to the 
space available. Persons wishing to tes
tify must submit a request to be included 
on the witness list by Wednesday, July 16, 
1975. Such requests should be submitted 
to the Council, by mail, to Room 3235,
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New Executive Office Building, Washing
ton, D.C. or by telephone to 202-456-6757. 
Any person may submit to the Council 
written comments to be included in the 
hearing record. Such comments may be 
submitted to the Council before, dining 
or after the hearing.

A lbert  R e e s , 
Director.

J u l y  8,1975.
[F B  Doc.75-18032 F iled 7-10-75; 8:45 am i

SEATTLE CONSTR'JCTION-WAGE 
INCREASE

Public Hearing
Notice is hereby given of a hearing 

called by the Council on Wage and Price 
Stability, pursuant to Pub. L. 93-387, to 
consider the recent settlement between 
the Mechanical Contractors Association 
of Washington State and Local Number 
32 of the United Association of Journey
men and Apprentices of the Plumbing 
and Pipe Fitting Industry of the United 
States and Canada (AFC-CIO). This 
hearing will be held on Thursday, Jüly 17, 
in Seattle, Washington, a t the South 
Auditorium of the New Federal Building, 
915 2d Avenue. I t  will begin at 9:30 a.m. 
and will continue throughout the day. 
The hearing will be chaired by Albert 
Rees, Director of the Council.

The recent settlement in Washington 
provided a one year increase of $2 per 
hour for the Seattle area plumbers. The 
Council is concerned that this settlement 
will cause a future escalation of wage 
bargaining and thereby cause further in
flation in construction costs throughout 
the Northwest.

Attendance at the hearing will be open 
to the public, but will be limited to the 
space available. Persons wishing to tes
tify must submit a request to be included 
on the witness list by Monday, July 14, 
1975. Such comments should be submit
ted to the Council, by mail, to Room 3235, 
New Executive Office Building, Wash
ington, D.C. or by telephone to 202-456- 
6757. Any person may submit to the 
Council written comments to be included 
in the hearing record. Such comments 
may be submitted to the Council before, 
during or after the hearing.

A lbert R e e s , 
Director.

J u l y  8 , 1975.
IFR Doc.75-18033 F iled  7-10-75;8:45 am ]

DEFENSE MANPOWER COMMISSION 
CLOSED MEETINGS 

Notice of Annual Report
Pursuant to the provisions of the Fed

eral Advisory Committee Act (Pub. L. 92- 
463) notice is hereby given that an an
nual report, dated July 3,1975, summar
izing closed meetings conducted within 
the purview of Exemption (1) of 5 U.S.C. 
552(b) has been prepared and filed in the 
Library of Congress.

Interested persons may review this re
port in the offices of the Defense Man

power Commission, llll-1 8 th  Street, 
NW„ Suite 300, Washington, D.C. 20036.

Dated: July 7, 1975.
B ruc e  P almer , Jr., 
General, USA (Ret.), 

Executive Director. 
[FB  Doc.75-18069 F iled  7-10-75;8:45 am ]

FEDERAL COMMUNICATIONS 
COMMISSION

[D ocket No. 20099]

AMERICAN TELEPHONE AND TELEGRAPH 
CO., ET AL.

Offer of Facilities for Use by Other Common 
Carriers; Order Extending Time

1. By petition filed July 1, 1975, the 
American Telephone and Telegraph 
Company (AT&T) has requested an ex
tension of time to July 28, 1975 in which 
to file tariffs offering local distribution 
service directly to customers in com
pliance with the Commission’s Memo
randum Opinion and Order in F.C.C. 
Docket No. 20099, released May 7, 1975 
(FCC 75-450) [39 FR 400701.

2. In support of its request, AT&T 
contends that many of the same people 
having responsibility for the develop
ment of the tariff to comply with the 
Commission’s Order have also been in
volved in its massive effort to speed 
implementation of the Settlement 
Agreement in Docket 20099. Further* 
AT&T states it needs additional time to 
develop a tariff filing which will take 
into account certain suggestions ex
pressed by members of the Staff of the 
Chief, Common Carrier Bureau in a 
meeting on June 17, 1975.

3. Since AT&T has shown good cause 
for its request and it will not substan
tially affect service to the public, we 
will grant an extension of time as re
quested above.

4. Accordingly, It is ordered, pursu
ant to § 0.303(f) of the Commission’s 
rulesf That the time in which to file 
tariffs in compliance with the Commis
sion’s Order is extended to July 28, 
1975.

Adopted: July 2,1975.
Released: July 1,1975.
[ se a l ] J o se p h  A . M a r in o , 

Acting Chief, 
Common Carrier Bureau.

[FB  Doc.75-18021 F iled  7-10-75;8:45 am ]

CABLE TELEVISION APPLICATIONS AND 
PETITIONS

Service on Broadcast Stations and Other 
Interested Parties

J u l y  3, 1975.
Section 76.13(a) (6), (b) (6) and (c) (4) 

of the Commission’s cable television 
rules require that specified information 
be served by applicants for cable tele
vision certificates of compliance on 
described television broadcast and 
translator station licensees, construc
tion permittees, local school superin
tendents and local and state education

al television authorities. Section 76.13
(a) (7), (b) (7) and (c)(5) of the rules 
further require service of a copy of the 
completed application on “any local or 
state agency or body asserting authority 
to franchise, license, certify or regulate 
cable television.’’ Section 76.29(b) (7) 
requires petitions for special temporary 
authority to be served on the parties 
listed in § 76.13(a) (6) and on any other 
party who may be directly affected by 
a grant of the authority requested. Pe
titioners for special relief are required, 
pursuant to § 76.7, to serve any cable 
television system, franchising authority, 
licensee, permittee or applicant of a 
television broadcast, translator or 
microwave relay station, and any other 
interested person who may be directly 
affected if the relief requested should 
be granted. In many of these cases ap
plicants and petitioners initially fail to 
comply fully with the notification re
quirements of the Rules and conse
quently the processing of these appli
cations and petitions is needlessly de
layed.

Prospective applicants for certificates 
of compliance and parties requesting 
special relief or special temporary au
thority are reminded that uncertainties 
about the precise broadcast and trans
lator station licensees and construction 
permittees entitled to service may fre
quently be resolved by consulting any 
one of several readily-available refer
ence sources, including Television Di
gest, Inc.’s CATV and Station Coverage 
Atlas and Factbook(s). A list of state 
educational authorities entitled to 
service has been officially adopted by 
tile Commission, FCC 74-718, 47 FCC 
2d 992 (1974). Careful consultation of 
these sources prior to the submission of 
an application or petition should assure 
that all parties entitled to service pur
suant to § 76.13 (a) (6), (b) (6) and (c)
(4) or § 76.7 of the rules have been 
served.

In the absence of a recognized list of 
state authorities asserting jurisdiction 
over cable television systems, there has 
been some confusion on the part of ap
plicants as to whether the states in 
which their systems are located have es
tablished such agencies. The attached 
list shows those state cable authorities 
which should be served. This list includes 
only existing state agencies and does hot 
include states in which legislation to es
tablish such agencies is pending but has 
not yet been enacted or the agency es
tablished.

Petitioners for special temporary au
thority and special relief are cautioned 
to take care in identifying all interested 
parties who might be affected by a grant 
of the requested authority or relief. 
Where a station has requested special 
relief against a cable television system, 
not only the system, but also its local 
franchising authority, and all stations 
carried or entitled to be carried by the 
system may often be directly affected by 
a grant of the requested relief. Where a 
system has petitioned for special relief, 
the system should determine whether a 
grant of its petition would affect the
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local franchising authority, any station 
presently carried by. the system, or any 
station entitled to carriage but not pres
ently carried. Where educational sta
tions are involved in a special relief re
quest, the local and state educational 
authorities may be interested parties.

Action by the Commission July 1,1975. 
Commissioners Wiley (Chairman), Lee, 
Reid, Hooks, Quello, Washburn and 
Robinson.

Federal Communica
tions Commission, 

[seal] Vincent J. Mullins,
Secretary.

S tate Agencies R egulating  Cable T el evisio n

ALASK A

Alaska P ublio  U tilities  Com m ission, 1100 
M ackay Building, 338 D enali Street, An
chorage, Alaska 99501.

C O N N E C T IC U T

C onnecticut Public U tilities  C om m ission, 165 
Capitol Avenue, Hartford, C onnecticu t 
06115.

DELAWARE

Public Service Com m ission, 1560 Sou th  D u
P ont Street, Dover, Delaware 19901.

H A W A II

Cable Television D ivision, D epartm ent of 
Regulatory Agencies, 1010 R ichards Street, 
p.O. Box 541, H onolulu , Hawaii 96809.

M A SSA C H U SE T T S

C om m unity A ntenna T elevision C om m ission, 
100 Cambridge Street, R oom 11209, B oston, 
M assachusetts 02202.

M IN N E S O T A

M innesota Com m ission on  Cable C om m uni
cations, 3050 Metro Office Park, B loom ing
ton, M innesota 55420.

NEVADA

Nevada Public Service Com m ission, 222 East 
W ashington Street, Carson City, Nevada 
98701.

N E W  JE R SE Y

Office of Cable Television, Board of Public  
U tilities, 101 Commerce Street, Newark, 
New Jersey 07102.

N E W  Y O R K

New York S ta te  Cable Com m ission, Alfred 
E. Sm ith  B uild ing (28th F loor), Albany, 
New York 12225.

RH O DE ISL A N D

Public UtUities Com m ission, P.O. Box 2471, 
Providence, Rhode Island 02903.

V E R M O N T

Verm ont Public Service Board, 7 School 
Street, M ontpelier, Verm ont 05602.

V IR G IN IA

Virginia Public T elecom m unications Council, 
902 N in th  Street Office B uild ing, R ichm ond, 
Virginia 23219.
[FR Doc.75-18023 F iled 7-10-75;8:46 am]

[Docket Nos. 20343, 20344; F ile Nos. B PH - 
8665, -8858]

COUNTRY-POLITAN BROADCASTING, INC. 
AND TIPPAH BROADCASTING CO.

Memorandum Opinion and Order 
Enlarging Issues

In the matter of applications of 
Country-Politan Broadcasting, Inc.,

Ripley, Mississippi (Docket No. 20343; 
File No. BPH-8665) and Jesse R. Wil
liams, tr/as Tippah Broadcasting Co., 
Ripley, Mississippi (Docket No. 20344 ;• 
File No. BPH-8858) for construction 
permits.

1. By Order, 40 FR 7006, published
February 18, 1975, the Chief of the 
Broadcast Bureau, acting pursuant to 
delegated authority, designated the 
above-captioned applications for hear
ing. Presently before the Review Board is 
a petition to enlarge issues, filed 
March 5, 1975, by Country-Politan
Broadcasting, Inc. (Country-Politan) 
against Jesse R. Williams, tr/as Tippah 
Broadcasting Co. (Tippah), seeking the 
addition of misrepresentation, fraudu
lent billing, discriminatory program
ming, and Rule 1.526 issues.1

Misrepresentation Issue

2. In support of its request for a mis
representation issue, Country-Politan 
submits seven affidavits executed in 
February 1975; in each, the signatory 
states that he was not interviewed by 
Tippah, its representatives or principals, 
during the past two years. Petitioner as
serts that these seven persons are listed 
as having been contacted in September 
1974, by Tippah as part of its showing 
of efforts to ascertain community needs 
and problems. Moreover, Country-Poli
tan states that examination of the 
affidavits of two of the above seven pur
ported contactees reveals further misrep
resentations in Tippah’s application. 
Specifically, petitioner alleges that, con
trary to statements in the Tippah appli
cation, the affidavit of William Lassiter 
states that he has not been an employee 
of the Ripley Shoe Products Company 
for more than two years and thè affida
vit of Fagin Mauney avers that he was 
not a union member while employed at 
that shoe company. Country-Politan 
also submits the affidavit of Ripley Shoe’s 
employment manager who states that 
her records show neither the past nor 
present employment of Joe T. Sherry, a 
purported Tippah interviewee, who is 
described in the application as a com
pany employee and union member. Fi
nally, Country-Politan attaches the affi
davit of R. G. Miller, Tippah County 
Chancery Clerk, who avers that Thomas 
Jones, another alleged interviewee, de
scribed in the application as a black, re
tired farmer, was committed by him 
(Miller) to the state mental institution 
some five months prior to the purported 
ascertainment interview.

1 Also before th e  Review Board are th e  
follow ing related pleadings: (a) com m ents, 
filed March 19, 1975, by th e  Broadcast B u 
reau; (b) reply, filed March 31, 1975, by 
C ountry-Politan; and (c) notice, filed May 5, 
1975, by Tippah. By Order, FCC 75R-179, 
released May 2, 1975, th e  Board granted T ip
p a h ’s m otion  for extension  of tim e to  file a 
responsive p leading up to  and includ ing  
May 7,1975. In  its  notice, T ippah inform s th e  
Board th a t  i t  has filed a “D ism issal o f Ap
p lica tion  and  W ithdrawal o f Appearance” 
w ith  th e  Presiding Judge and wUl n o t file a 
response to  C ountry-P olitan ’s p etition . S ince  
th e  Presiding Judge has n o t yet acted o n  T ip 
pah ’s  pleading, th e  Board wlU enterta in  
th e  in sta n t p etition  on  th e  m erits.

3. The Review Board will add the re
quested issue. Initially, we note that the 
unopposed submission of affidavits from 
seven persons who deny being inter
viewed by Tippah some five months ear
lier is sufficient to warrant addition of an 
issue. See California Stereo, Inc., 39 
FCC 2d 401, 26 RR 2d 887 (1973). More
over, it is not denied by Tippah that an
other alleged interviewee was confined 
in a mental institution at the time of the 
purported interview and that a second 
contactée is not known and is not em
ployed where Tippah says he is. Fur
thermore, Tippah has apparently sup
plied the Commission with the erroneous 
dates of employment of William Lassiter 
and the mistaken union membership of 
Fagin Mauney. In our opinion, these er
rors, coupled with Tippah’s apparent 
failure to interview the individuals listed 
in its application as contactees, raise a 
serious question as to whether Tippah has 
been guilty of misrepresentation and 
warrants further exploration in an evi
dentiary hearing. See Itawamba County 
Broadcasting Co., Inc., 46 FCC 2d 60, 29 
RR 2d 1154 (1974).

Fraudulent Billing Issue

4. Country-Politan requests an inquiry 
to determine the propriety of Tippah’s 
business dealings with its advertising 
customers.2 Petitioner alleges that Tip
pah intended to fraudulently bill its ad
vertisers by giving them less time on the 
air than actually paid for. In support, 
Country-Politan attaches the affidavit 
of Jimmy Dale Hunsucker, a former an
nouncer, salesman, and engineer of Tip
pah, who avers that he was instructed by 
Jesse R. Williams, Tippah’s 100% share
holder, to “juggle spots” so that “if a 
merchant or businessman had paid for 
100 spots, merely give him 75.” In its 
reply, petitioner acknowledges that Hun
sucker states that he never effectuated 
Williams’ instructions but argues that it 
has made a threshold showing of a frau
dulent billing practice which may have 
been carried out by other Tippah em
ployees. Petitioner concludes that an 
ultimate determination of the fraudulent 
nature of Tippah’s billing practices may 
be made once the requested issue is 
added through the use of discovery.

5. The gravamen of a violation of 
§ 73.1205 of the Commission’s rules is the 
knowing issuance of a document to an 
advertiser by a licensee which misrepre
sents or fraudulently bills.* The instant 
petition fails to allege the issuance of 
such a document; indeed, Hunsucker 
denies having followed Williams’ direc
tions. Furthermore, Country-Politan’s 
argument that it will be able to prove a 
violation of Rule 73.1205, if the requested 
issue is added, through discovery, also 
must fail. Acceptance of petitioner’s a r
gument would be contrary to Section 
1.229 of the Commission’s rules which re
quires specific allegations of fact to sup
port requested issues. Hence, petitioner’s 
request for a fraudulent billing issue, un
der these circumstances, must be denied.

2 P etitioner is  ev idently  referring to  alleged  
con d u ct a t T ippah’s standard broadcast S ta 
t io n  WCSA, Ripley, M ississippi.
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However, the Board will, sua sponte, add 
an issue to inquire into this matter. Al
though Williams’ alleged directions to 
Hunsucker to fraudulently bill Tippah’s 
advertising customers were apparently 
never carried out by him, it must be pre
sumed that Williams intended that his 
instructions would be followed. Thus, ab
sent a satisfactory explanation to the 
contrary, the allegations indicate that 
Williams attempted to defraud his ad
vertisers and, if so, this conduct would 
cast serious doubt on his fitness to be a 
Commission licensee.

Discriminatory Programming Issue

6. Petitioner, in support of its third 
requested issue, argues that, in its oper
ation of Station WCSA, Tippah discrim
inated against the 15% black population 
of Ripley and Tippah County by failing 
to air public service announcements re
quested by members of the black com
munity. Country-Politan relies upon the 
affidavit of Jimmy Dale Hunsucker (see 
paragraph 4, supra), who states that he 
was instructed by Williams to write down 
and log obituaries for black decedents 
called in to the station but not to read 
them on the air.* Hunsucker also recites 
an instance when, pursuant to instruc
tion from Williams, he did not read a 
public service announcement pertaining 
to an urgent meeting of a local black or
ganization. Additionally, petitioner sub
mits the affidavit of Billy McCall, a 
former Tippah disc jockey, who avers 
that he was directed by Williams not to 
air any material concerning the black 
community or supplied by a black person 
or organization.

7. While a large measure of discretion 
is vested in a licensee with respect to its 
choice of programming, the Commission 
will inquire into abuses of that discretion, 
where, as here, specific allegations have 
been made raising questions concerning 
the good faith of the licensee’s judg
ment. See Citizens Communications Cen
ter, 25 FCC 2d 705 (1970). It appears 
from the unopposed petition and affidav
its attached thereto, that Tippah’s pro
gramming practices were discriminatory 
towards the community’s black minority, 
acting to deny that group an opportu
nity for local self-expression. Conduct 
of a discriminatory nature is inconsistent 
with the terms of a broadcast license and 
is directly related to an applicant’s abil
ity to operate in the public interest. The 
Review Board will therefore add the re

j e c t i o n  73.1205 sta tes in  p ertin en t part: 
No licensee o f a standard, PM or telev ision  
broadcast sta tion  shall know ingly issue to  
any * * * advertiser * * * any b ill, invoice, 
affidavit or other d ocum ent w hich  con ta ins  
fa lse  in form ation  concerning th e  am oun t ac
tu a lly  charged by th e  licensee for th e  broad
cast advertising for w hich su ch  b ill, Invoice, 
affidavit or other docu m ent is  issued, or 
w hich  m isrepresents th e  n ature or con ten t  
o f su ch  advertising, or w hich  m isrepresents 
th e  q u an tity  o f advertising actu ally  broad
cast (num ber or len g th  of advertising m es
sa g e s) . * * *

« H unsucker sta tes th a t h e  d id  n o t log th e  
black  death  n otices th a t  were n o t read on  th e  
air.

quested issue. Cf. Alabama Educational 
Television Commission, 50 FCC- 2d 461, 32 
RR 2d 539 (1975).

Rule 1.526 Issue

8. Country-Politan next alleges that 
Tippah failed to maintain a file for pub
lic inspection in violation of Rule 1.526, 
and that an appropriate issue is war
ranted to determine the effect of this vio
lation on Tippah’s qualifications. In sup
port, petitioner attaches the affidavit of 
Kerry W. Hill, its president, who states 
that he was informed on November 5,
1974, when he went to inspect the file, 
that it was unavailable because it was in 
the personal possession of Tippah’s 
president, Williams, at his home office. 
Petitioner attaches a letter from Wil
liams acknowledging that he “recently” 
took the file home to update it with cer
tain amendments, but that the file was 
returned to its proper place at 2 p.m. on 
November 5. The Broadcast Bureau sup
ports addition of the requested issue on a 
comparative basis.

9. While it is clear that Tippah tech
nically violated Rule 1.526 by failing to 
have its public file available for inspec
tion when requested, the Review Board 
is of the opinion that in view of the sur
rounding circumstances, the violation 
cannot be considered so serious as to 
warrant addition of an issue. Country- 
Politan does not dispute that the file 
was apparently available after 2 p.m. 
the same day its principal attempted to 
inspect it, nor has any prejudice to the 
applicant or to the public been alleged 
or shown. Therefore, and in light of the 
apparent isolated nature of the violation^ 
the Review Board will deny the requested 
issue. Cf. Colorado West Broadcasting, 
Inc., 47 FCC 2d 190, 30 RR 2d 575 (1974); 
California Stereo, Inc., 38 FCC 2d 1003, 
26 RR 2d 556 (1973).

10. Accordingly, it is ordered, That the 
petition to enlarge issues, filed March 5,
1975, by Country-Politan Broadcasting, 
Inc., is granted to the extent indicated 
herein, and is denied in all other respects; 
and

11. It is further ordered, That the is
sues in this proceeding are enlarged by 
the addition of the following issues:

(a) To determine whether Jesse R. 
Williams, tr/as Tippah Broadcasting 
Company misrepresented facts to the 
Commission in connection with the con
duct of its community ascertainmentsur- 
vey.

(b) To determine whether Jesse R. 
Williams, " tr/as Tippah Broadcasting 
Company attempted to fraudulently bill 
advertising customers of Station WCSA.

(c) To determine whether the pro
gramming practices of Jesse R. Williams, 
tr/as Tippah Broadcasting Company 
have been discriminatory towards the 
black minority within the service area of 
Station WCSA.

(d) To determine, in light of the evi
dence adduced pursuant to issues (a)-(c) 
above, whether Jesse R. Williams, tr/as 
Tippah Broadcasting Company, has the 
requisite or comparative qualifications to 
be a Commission licensee.

12. It is further ordered, That, with re
spect to issues (a), (b> and (c) above, 
the burden of proceeding shall be on 
Country-Politan Broadcasting, Inc., and 
the burden of proof shall be on Jesse R. 
Williams, tr/as Tippah Broadcasting 
Company, and that, with respect to issue
(d), both burdens shall be on Jesse R. 
Williams, tr/as Tippah Broadcasting 
Company.

Federal Communications 
Commission,

[seal] Vincent J. Mullins,
Secretary.

[PR Doc.75-18022 F iled 7-10-75; 8:45 am ]

FEDERAL ENERGY 
ADMINISTRATION

ENVIRONMENTAL ADVISORY 
COMMITTEE

Meeting
Pursuant to the provisions of the Fed

eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 779), notice is hereby 
given that the Environmental Advisory 
Committee will meet Thursday, July 31, 
1975 at 9 a.m„ Room 7132, 12th and 
Pennsylvania Avenue, NW., Washing
ton, D.C.

The Committee was stablished to pro
vide advice and information to FEA 
concerning environmental aspects of 
FEA policies and programs.

The agenda for the meeting is as 
follows :

The Committee will review reports 
and recommendations from five 
subcommittees:

A. Air Q uality/C oal U tilization .
B. Energy Conservation.
C. OCS D evelopm ent/E nergy F acility  

Siting.
D. Coal Leasing and M ining.
E. Transportation.

Task forces may meet informally in 
Washington the preceding evening, at 
the discretion of the task force chair- 
fïïèn. For further details, call Lois Weeks, 
Advisory Committee Management Of
ficer a t (202) 961-7022.

The meeting is open to the public. The 
Chairman of the Committee is em
powered to conduct the meeting in a 
fashion that will, in his judgment, facili
tate the orderly conduct of business. Any 
member of the public who wishes- to file 
a written statement with the Commit
tee will be permited to do so, either 
before or after the meeting. Members of 
the public who wish to make oral state
ments should inform Lois Weeks, Ad
visory Committee Management Officer, 
(202) 961-7022 at least 5 days before 
the meeting and reasonable provision 
will be made for their appearance on 
the agenda.

Further information concerning this 
meeting may be obtained from the Ad
visory Committee Management Office.

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash
ington, D.C.
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Issued a t Washington, D.C. on July 7, 
1975.

R obert E. M on tg o m er y , Jr.,
General Counsel.

[PR Doc.75-17970 F iled  7-8-75;9:20  am ]

ALTERNATIVE FUEL DEMAND DUE TO 
NATURAL GAS CURTAILMENT

Notice of Availability of Reporting Forms
Notice is hereby given that the Federal 

Energy Administration on June 2$, 1975, 
mailed form FEA G-101-Q-O to intra
state suppliers of natural gas to direct 
end-use customers in the United States. 
This form requires data on natural gas 
deliveries, curtailments to deliveries and 
alternate fuel requirements on a custo
mer and state basis and must be filed by 
all intrastate pipeline companies, dis
tributors, municipalities, and other in
trastate suppliers of natural gas (includ
ing synthetic natural gas and liquefied 
natural gas). If you were an intrastate 
supplier of natural gas to direct end-use 
customers in the United States on or af
ter April 1, 1975, and have not received 
form FEA G-101-Q-O, please contact 
the Federal Energy Administration, Code 
2899, Washington, D.C. 20461 or tele
phone (202) 254-5014 to obtain copies.

Dated: July 8,1975.
R obert E. M o n tg o m er y , Jr.,

General Counsel.
[FR Doc.75-18005 F iled  7-8-75; 11:18 am ]

FEDERAL MARITIME COMMISSION
[No. 75-2; 75-8]

CONSOLIDATED EXPRESS, INC. ET AL.
Intent To Make an Environmental 

Assessment
In the matter of Consolidated Express, 

Inc., Puerto Rican Forwarding Co.> Inc. 
and New England Forwarding Co., Inc.

In a proceeding consolidating the 
above referenced Dockets because of 
identity of issues, the Commission is a t
tempting to determine whether there 
have been violations of the Shipping 
Act, 1916 and/or the Intercoastal Ship
ping Act, 1933.

More specifically it will be determined 
whether:

(1) Puerto Rican Freight Forwarding 
Company, Inc. (PRF) and New England 
Forwarding Co., Inc. (NEF), have indi
vidually or in concert violated section 
18(a) of the Shipping Act, 1916, and sec
tion 2 of the Intercoastal Shipping Act, 
1933, by operating as non-vessel operat
ing common carriers by water, in the 
domestic off-shore trade of the United 
States without a tariff on file;

(2) PRF and NEF, individually or in 
concert, have been, or are holding out 
and operating as ocean freight forward
ers for consideration without a license 
from the Commission in violation of sec
tion 44, Shipping Act, 1916;

(3) PRF and NEF, Individually or in 
concert, have obtained or are obtaining 
transportation by water for property at 
less than the rates or charges which

would otherwise be applicable in viola
tion of section 16, Shipping Act, 1916;

(4) PRF, its principal, Seatrain Lines, 
Inc. (Seatrain) and/or Puerto Rican 
Maritime Shipping Authority (PRMSA) 
have violated any of the rules or regu
lations set forth in, or related to, Item 
15940 of PRMSA's Tariff FMC-F No. 1 ;

(5) PRF, as agent for Seatrain, Inc., 
has charged different rates and offered 
transportation services on terms other 
than those set forth in the filed tariff of 
Seatrain, Inc., in violation of section 18, 
Shipping Act, 1916 and section 2, Inter
coastal Shipping Act, 1933;

(6) PRMSA allowed any person to ob
tain transportation for property at less 
than the regular rates or charges which 
would otherwise be applicable in viola
tion of section 16 second, Shipping Act, 
1916, and section 2, Intercoastal Ship
ping Act, 1933;

(7) Any agreement or agreements be
tween Seatrain on the one hand and 
Transmodal, PRF, and/or ECS European 
Container Service on the other hand are 
subject to section 15 of the Shipping Act, 
1916, and if so, whether they should be 
approved, disapproved or modified.

The Commission believes that its 
final resolution of the issues in this pro
ceeding may constitute a major Fed
eral action significantly affecting the 
quality of the human environment. 
Consequently, the environmental factors 
involved warrant consideration and 
evaluation before decision making is 
undertaken.

Therefore, Notice is hereby given that 
the Federal Maritime Commission in
tends to make an environmental assess
ment to determine whether its final 
decision in this proceeding will consti
tute a major Federal action significantly 
affecting the quality of the human en-. 
vironment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA). Written comments re
garding possible environmental effects 
which may occur from the eventual res
olution of the proceeding are invited. 
Such comments should be submitted 
within 30 days of the date of this Order 
to the Secretary, Federal Maritime 
Commission, 1100 L Street, NW., 
Washington, D.C. 20573.

By the Commission.
[ se a l ] F r a n c is  C. H u r n e y ,

Secretary.
[FR Doc.75-18100 F iled  7-10-75;8:45 am]

[NO. 74-28;74^39]

INTERNATIONAL PAPER CO. & LYKES 
BROS. STEAMSHIP CO., INC.

Intent To Make an Environmental 
Assessment

The above referenced proceeding is an 
investigation to determine whether 
Lykes Brothers Steamship Company, 
Inc.. (Lykes) failed to comply with the 
terms of its discount volume tariff by 
refusing to contract with International 
Paper (IP) for the shipment of aggre
gate minimum quantities of Kraft Liner-

board and Woodpulp, as provided for in 
its tariffs (FMC-71, FMC-72), and is 
thereby:

(1) In violatiòn of section 18(b) (3) of 
of the Shipping Act, 1916.

(2) In violation of sections 16 First 
and 17 of the Shipping Act, 1916, by 
granting volume rate terms to IP com
petitors while denying them to IP, and 
therefore unjustly discriminatory and 
unduly prejudicial to IP.

(3) In violation of sections 14 Third 
and 14 Fourth of the Shipping Act, 1916, 
by retaliating against IP by refusing it 
space accommodations because of IP’s 
affiliation with International Navigation 
Ltd. (INL) and because IP has patron
ized INL, and by unfairly discriminating 
against IP by refusing to contract with 
IP for volume rates while affording such 
contracts to other shippers.

The Commission believes that its final 
resolution of the issues in this proceed
ing may constitute a major Federal ac
tion significantly affecting the quality of 
the human environment. Consequently, 
the environmental factors involved war
rant consideration and evaluation before 
decision making is undertaken.

Therefore, Notice is hereby given that 
the Federal Maritime Commission in
tends to make an environmental assess
ment to determine whether its final de
cision in this proceeding will constitute 
a major Federal action significantly af
fecting the quality of the human en
vironment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA). Written comments re
garding possible environmental effects 
which may occur from the eventual res
olution of the proceeding are invited. 
Such comments should be submitted 
within 30 days of the date of this Order 
to the Secretary, Federal Maritime Com
mission, 1100 L Street, NW., Washington, 
D.C. 20573. i

By the Commission.
[ se a l ] F rancis C. H u r n e y ,

Secretary.
[FR Doc.75-18101 F iled 7-10-75:8:45 am ]

FAR EASTERN SHIPPING CO. INC. AND 
LYKES BROS. STEAMSHIP CO. INC.

Notice of Agreement Filed
Notice is hereby given that the follow

ing' agreement, accompanied by a state
ment of justification, has been filed with 
the Commission for approval pursuant to 
Section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814)

Interested parties may inspect and ob
tain a copy of the agreement and the 
statement of justification at the Wash
ington office of the Federal Maritime 
Commission, 1100 L Street NW., Room 
10126; or may inspect the agreement and 
the statement of justification a t the Field 
Offices located at New York, N.Y., New 
Orleans, Louisiana, San Francisco, Cali
fornia and Old San Juan, Puerto Rico. 
Comments on such agreements, includ
ing requests for hearing, may be sub-
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mitted to the Secretary, Federal Marti- 
time Commission, Washington, D.C. 
20573, July 21, 1975. Any person desiring 
a hearing on the proposed agreement 
shall provide a clear and concise state
ment of the matters upon which they 
desire to adduce evidence. An allegation 
of discrimination or unfairness shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir
cumstances said to constitute such viola
tion or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of Agreement Filed by:
Mr. Hans G. B locklin , Vice President 
C entral A tlantic  D ivision  
Lykes Bros. S team ship  Co., Inc.
1100 C onnecticu t Avenue, N.W.
W ashington , D.C. 20036

Agreement No. 10167, covers an ar
rangement whereby Far Eastern Ship
ping Co., Inc., appoints Lykes Bros. 
Steamship Co., Inc. as its agpnt to solicit 
and book cargo and perform related ac
tivities at all United States Gulf ports 
under terms and conditions set forth in 
the agreement. The agency arrangement 
created by the agreement shall be in 
connection with the trans-pacific serv
ices of Far Eastern Shipping Co., Inc. 
between United States Gulf ports and 
ports in Japan, Hong Kong, Philippinte 
Islands and Far East ports of the Union 
of Soviet Socialist Republic.

By Order of the Federal Maritime 
Commission.

Dated: July 8,1975.
F r a n c is  C. H u r n e y , 

Secretary.
[FR Doc.75-18099 F iled 7-10-75;8:45 am ]

GENERAL SERVICES 
ADMINISTRATION

[FPMR Temp. Reg. A—11; Supp. i ]  

INCREASED TRAVEL ALLOWANCES 
Changes to Federal Travel Regulations 

Correction
In FR Doc. 75-17174, appearing a t 

page 27533 in the issue for Monday, 
June 30, 1975, and corrected at 40 FR 
28529, July 7, 1975, the heading should 
be changed to read as set forth above.

REGIONAL PUBLIC ADVISORY PANEL ON
ARCHITECTURAL AND ENGINEERING
SERVICES

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given of a meeting of the Regional 
Public Advisory Panel on Architectural 
and Engineering Services, Region 3, Aug. 
7, 1975, from 10:30 to 3:00, Room 304 
General Services Administration, Winder 
Building, 17th & F Streets NW., Wash
ington, D.C. The meeting will be devoted 
to the initial step of the procedures 
for screening and evaluating the qualifi
cation of architect-engineers under 
consideration for selection to furnish 
professional services for the proposed 
Federal Building and Separate Parking 
Facility, Norfolk, Virginia (GS-00B- 
03479). Frank and open discussion of the 
professional qualifications of the firms 
being considered is essential to insure 
selection of the best qualified firms. Ac
cordingly, pursuant to a determination 
that it will be concerned with a matter 
listed in 5 U.S.C. 522(b) (5) the meeting 
will not be open to the public.

J o h n  F . G a lu a r d i, 
Regional Administrator.

J u n e  30,1975.
[FR Doc.75-18025 F iled 7-10-75;8:45 am ]

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given of a meeting of the Regional 
Public Advisory Panel on Architectural 
and Engineering.Services, Region 8, from 
8 a.m. July 28, 1975, to 4 p.m. July 29, 
1975, Room 2225, Building 41, Denver 
Federal Center, Denver, Colorado. The 
meeting will be devoted to the initial step 
of the procedures for screening and eval
uating the qualifications of architect-en
gineers under consideration for selection 
to furnish professional services for the 
proposed One Year Fixed Price Term 
Contract for the States of Colorado, 
Montana, and Utah. Frank and open dis
cussion of the professional qualifications 
of the firms being considered is essential 
to insure selection of the best qualified 
firms. Accordingly, pursuant to a deter
mination that it will be concerned with 
a matter listed in 5 U.S.C. 552(b) (5) the 
meeting will not be open to the public.

M ic h a e l  J. N o rto n , 
Regional Administrator. 

[FR  Doc.75-18024 Filed  7-10-75; 8:45 am }

FEDERAL POWER COMMISSION
[D ocket Nos. RI74-95, etc.]

ATLANTIC RICHFIELD CO. ET AL.
Order Providing for Hearing on and Suspen

sion of Proposed Changes in Rates, and 
Allowing Rate Changes To Become Effec
tive Subject to Refund1

J u l y  1, 1975.
Respondents have filed proposed 

changes in rates and charges for juris
dictional sales of natural gas, as set forth 
in Appendix A hereof.

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful.

The Commission finds: It is in the 
püblic interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law
fulness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below.

The Commission orders: (A) Under 
the Natural Gas Act, particularly Sec
tions 4 and 15, the Regulations pertain
ing thereto (18 CFR, Chapter IX, and the 
Commission's Rules of Practice and Pro
cedure, public hearings shall be held 
concerning the lawfulness of the pro
posed changes.

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column. Each of these supple
ments shall become effective, subject to 
refund, as of the expiration of the sus
pension period without any further ac
tion by the Respondent or by the Com
mission. Each Respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and Section 
154.102 of the Regulations thereunder.

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup
plements, nor the rate schedules sought 
to be altered, shall be changed until dis
position of these proceedings or expira
tion of the suspension period, whichever 
is earlier.

By the Commission.
[s e a l ] M a r y  B . K id d ,

Acting Secretary.

1 Does not consolidate for hearing or d is
pose of the several m atters herein.
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AmcHiHX A

Docket
No.

Respondent
Rate

sched
ule
No.

Sup
ple*

meat
No.

Purchaser and producing area
Amount

of
annual
increase

Date
filing

tendered
Effective

date
unless

suspended

Date
Cents per thausand 

cubic feet1
Rate in 

effect sub- 
ject to 

refund in 
docket 

numbers
until Rate in . 

effect
. Proposed 
increased 

rate

Atlantic Richfield Co........ . 178 15 Northwest Pipeline Corp. (New $32 «- 2-75 7- 1-75 « *26.4894 *28.5452
Mexico) (Rocky Mountain).

(s) 6- 2-75 7- 2-75 28.8152 •28.8254 RT74-95.
0 6- 2-75 7- 1-75 0 56.63 7 56.66

179 15 118 6- 2-75 7- 1-75 0  V »26.4894 <26.5452
___ do.......................... ............... («) 6- 2-75 7- i-75 28.8152 «28.8254 Rm-95.

0) 6- 2-75 7- 1-75 0 56.63 7 56.66
192 10 El Paso Natural Gas Co. (New 0 6- 2-75 7- 1-75 0 »26.445 <26.5452

Mexico) (Rocky Mountain).
251 16 .......do............................................. 0 6- 2-75 7- 1-75 0 » 26. 4894 < 26.5452

.......do............................................ (s) 6- 2-75 7- 1-75 0 28.8152 « 28.8254 R174-95.

.......do........................................... 0 6- 2-75 7- 1-75 0 56.63 7 56.66
306 8 .......do............................................ 20 6- 2-75 7- 1-75 0 *26.4894 26.5452
333 16 .......do........................................... 375 6- 2-75 7t 1-75 0 56.63 7 56.66
281 17 .......do..... ...................................... 0 6- 2-75 7- 1-75 0- »26.4894 <26.5452

.......do................................ ........... 0 6-2-75 7- 2-75 « 29.3172 •29.3276 RI-7558.

.......do.............................. ............. 0 6- 2-75 7 ^  1-75 0 56.63 7 56.66
293 10 ___ do— ....................................... 33 6- 2-75 ' 7- 1-75 0 *26.4894 <26.5452

RT7ÍÍ-I __ .do— ....................................... 0 6- 2-75 7- 2-75 28.8152 «28.8254
0 6- 2-75 7- 1 75 0 56 63 7 56.66

301 14 402 6- 2-75 7-1-75 0 * 26.4894 < 26.5452
.......do.......................................... 8 6- 2-75 7-2-75 » 29.3172 «29.3276 RI75-58.
___ do..................... -...................... 0 6- 2-75 7-1-75 0 56.63 7 56.66

335 14 .......do,.......................................... 2 6- 2-75 7-1-75 0 24.2654 < 24.2740
.......do............................................ 0 6- 2-75 7-1-75 0 28.8152 «28.8254
.......do............................................ (‘) 6- 2-75 7-1-75 0 56.63 7 56.66

384 14 .......do............................................ 21 6- 2-75 7-1-75 0 56.63 7 56. 66
423 11 .......do........................-.................. <*> 6- 2-75 7-1-75 0 » 26.445 x 26.5452
498 23 .......do..........-................................ 388 6- 2-75 7-1-75 0 56.63 7 56.66
502 15 ___ do............................... ............ 10 6- 2-75 7-1-75 0 56.63 1 56.66
512 11 1 C« 2-75 7-1-75 0 * 26.4894 < 26.5452

RI74-95 . .......do............................................ 0 6- 2-75 7-2-75 28.8152 «28.8254 RI74-95.
___ do...................... -.................... « 6- 2-75 7-1-75 0 56.63 7 56.66

513 12 110 6- 2-75 7-1-75 0 * 26.4894 * 26.5452
RI74-95 .......do........................... ....... ....... 0 6- 2-75 7-2-75 28.8152 «28.8254 RI74-95.

.......do............................................. 0 6- 2-75 7-1-75 0 56.63 7 56.66
552 16 .......do............. -............................. 353 6- 2-75 7-1-75 0 » 26.4894 <26.5452

RI74-95 5&2 16 0 6- 2-75 7-2-75 28.8152 «28.8254 RI74-96.
_-_-_do.............. ................... ........ (6) 6- 2-75 7-1-75 0 56.63 7 56.66

580 9 .......do............................................ 6 6- 2-75 7-1-75 0 » 26,4894 <26.5452
RI74-95 ....-do .............. ............................. 0 6- 2-75 7-2-75 28.8152 <28.8254 RI74-95.

.......do................ -....... .............— (‘) 6- 2-75 7-1-75 0 56.63 7 56.66
RI74-95 638 8 ____do—.................................. . 1 6- 2-75 7-1-75 • 0 28.8152 •28.8254 RI74-95.

.......do.................................. ___ do........................................ 0 6- 2-75 7-1-75 0 56.63 7 56.66

.......do................................... 677 23 Northwest Pipeline Corp. (New 5 6- 2-75 7-1-75 0 56.63 7 56.66
Mexico) (Rocky Mountain).

678 16 837 6- 2-75 7-1-75 0 » 26.4894 < 26.5452
RI74-95 (») 6- 2-75 7-2-75 28.8152 « 28.8254 RI74-95.

.......do.................. .......................... (•) 6- 2-75 7-1-75 (*) ■66.63 7 56.66
679 13 725 6- 2-75 7-1-75 0 » 26.4894 < 26.5452

RI75-58 .......do............................................ 20 6- 2-75 7-2-75 » 29.3172 «29.3276 R175-58.
0 6- 2-75 7-1-75 0 56.63 7 56.66

682 10 .......do........ .......... -....................... 12 6- 2-75 7-1-75 . 0 » 26.4894 < 26.5452
RI74-95 .......do........... ....... ........................ 0 6- 2-75 7-2-75 28.8152 « 28.8254 RI74-95.

.......do........... -.......................... . Is) 6- 2-75 7-1-75 <*) 56.63 7 56.66
RI75-91 Mobil Oil Corp - - ........... •- - - 38 25 ___ do................- ------------------ 342 6-11-75 . 7-2-75 27.4391 27.4486 RI75-91.
RI75-49 Clinton Oil C o ............. ...... 88 15 El Paso Natural Gas Co. (New 244 6- 5-75 . 7-2-75 52.7550 52.7550 R175-49.

Mexico) (Rocky Mountain).
Hondo Oil & Gas Co_____ 4 9 Northwest Pipeline Corp. (New 16 6- 2-75 7- 1-75 0 * 26.4894 < 26.5452

Mexico) (Rocky Mountain).
RI74-101 ___ do--...........-....... _____ .......do........ .................1..............- 0 6- 2-75 7-2-75 28.8152 « 28.8254 RI74-101.
RI74-12 ___ do................................. 5 7 Transwestern Pipeline Co. (New 65 6- 2-75 7-2-75 • 23.9162 » 24. 3171 RI74-12.

Mexico) (Permian Basin).

1 Unless otherwise stated, the pressure base is 15.025 tt>/in*a.
1 Accepted for filing as of the date set forth in the “Effective Date Unless Sus

pended" column.
* Applicant erroneously shows current rate of 26.5837 cents per M ft*. See order of 

June 27, 1974 in Docket No. RI74-95.
< From wells completed prior to June 1, 1970.
T he proposed tax increases th a t do n o t exceed th e  applicable  

Just and reasonable ceilin g  are accepted for filing, and th e  proposed

* No sales.
« From wells completed on or after June 1, 1970.
7 For sales subject to Opinion No. 699.
* Applicant erroneously listed current rate of 28.8152 cents. Rate of 29.3172 cents is 

currently ESS in Docket No. RI75-58.
• The pressure base is 14.65 lb/ln*a.

tax  Increases w hich  exceed th e  applicable area ceiling  rate in  
O pinion No. 658 are suspended for one day.

[PR Doc.75-17872 P iled  7-10-75;8:45 am ]

[D ocket Nos. CP73-47, etc.]

EASCOGAS LNG, INC., ET AL
Availability of Supplement to Final 
Environmental Impact Statement

July 15,1975.
Notice is hereby given in the above 

dockets, that on July 15,1975, as required 
by section 2.82(b) of Commission Order 
No. 415-C, a Supplement to a Final En
vironmental Impact Statement, prepared 
by the staff of the Federal Power Com
mission was made available. The Final 
Environmental Impact Statement

(FEIS), circulated August 5, 1974, deals 
with the applications filed by Eascogas 
LNG, Inc., Algonquin LNG, Inc., Algon
quin Gas Transmission Co., and New 
England LNG, Inc. in Docket Nos. CP73- 
47, CP73-88, CP73-139, CP73-197, and 
CP73-199 for a certificate of public con
venience and necessity under sections 3 
and 7(c) of the Natural Gas Act request
ing authorization for the importation of 
liquefied natural gas (LNG) from Al
geria; for the construction and opera
tion of 1) an LNG importation terminal 
at Providence, Rhode Island, 2) approxi

mately 3.2 miles of 30-inch diameter 
on-land pipeline, 3) a dual 24-inch di
ameter 0.6-mile underwater pipeline, 4)
1.2 miles of 30-inch diameter and 2.0 
miles of 16-inch diameter pipeline loops; 
and for the sale in interstate commerce 
of the imported LNG. During the course 
of FPC hearings concerning the FEIS, 
the staff became aware of a possible in
accuracy in the report, and advised the 
record that a Supplement to the FEIS 
might be required. Also, since the circu
lation date, additional studies concern
ing possible vapor cloud travel resulting
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from a massive spill of LNG on water 
have been completed by the PPC staff, 
which update the former studies a t
tached to the FEIS. The Supplement to 
the PEIS reflects this updating of the 
vapor travel analysis.

This Supplement to the PEIS has been 
circulated to Federal, State and local 
agencies, and all parties to the proceed
ing. The FEIS and Supplement to the 
FEIS have been placed in the public flies 
of the Commission, and are available for 
public inspection both in the Commis
sion’s Office of Public Information, Room 
1000, 825 North Capitol Street, NE., 
Washington, D.C. 20426 and a t its re
gional office located a t 26 Federal Plaza, 
22nd Floor, New York, New York 10007. 
Copies of the Supplement to the FEIS are 
available in limited quantities from the 
Federal Power Commission’s Office of 
Public Information, Washington, D.C. 
20426.

M ar t  B . K idd , 
Secretary.

[PR Doc.75-18034 P lied  7-10-75;8:45 am ]

[D ocket Nos. R P74-61, PGA75-3] 

ARKANSAS LOUISIANA GAS CO. 
Order Directing the Submission of Evidence 

J u l y  7, 1975.
By order issued April 28, 1975, we ac

cepted for filing Arkansas Louisiana Gas 
Company’s (Arkla) revised tariff sheet1 
adjusting its purchased gas adjustment 
provisions (PGA) to reflect a 0.2tf per 
Mcf decrease in the current cost of pur
chased gas and a 12.09  ̂ per Mcf initial 
surcharge to recover the balance in its 
deferred gas cost account, suspended its 
effectiveness for one day, and set a hear
ing on the matter. Suspension was 
ordered as we found that ", . . the  pro
posed purchased gas adjustment has not 
been shown to be sufficiently supported 
by the tendered data” (order at 2), 
which Includes additional information 
supplied by Arkla on April 7, 1975, in 
response to a Staff data request. That 
order noted that Arkla’s data supporting 
its filing, although consistent with our 
Order No. 452-A, detailed the applicable 
gas purchases only by account numbers 
and not by individual purchases.

By motion of May 23, 1975, the Com
mission Staff requested that we direct 
Arkla to submit within thirty days cer
tain evidence:

* * * a m ore deta iled  derivation  o f Arkla’s 
deferred gas cost accou n t surcharge, to  w it: 
producers, rate schedu les, con tract dates, 
volum es, prices and  an  in d ication  o f  Com 
m ission  au th oriza tion  for any contracts in  
excess o f th e  n ation al rate, (m o tio n  a t  2)

Staff suggests that the production of 
this information is required to expedite 
resolution of this proceeding and to 
facilitate Staff’s preparation for hearing. 
No response has been filed by Arkla.

The requested information is clearly 
relevant and appears to be necessary for 
the preparation of the Staff’s testimony

1 F ifth  R evised S h eet No. 4, F irst Revised  
V olum e No. 1 o f  A rk la ’s  FPC Gas Tariff.

and exhibits. Compilation and submis
sion of this data within thirty days has 
not been shown to be unduly burden
some. Therefore, we will grant Staff’s 
motion.

The Commission finds:
Sufficient and good cause has been 

shown to grant the motion filed by the 
Commission Staff on May 23,1975, in this 
docket.

The Commission orders:
Within thirty days from the date on 

which this order is issued, Arkla shall file 
with the Commission and submit to the 
Commission Staff the following informa
tion:

(a) For each gas purchase reflected in 
the deferred gas cost account surcharge 
included in Arkla’s filing of March 17, 
1975,

(1) T he producer,
(2) T he schedu le o f th e  sa le  rate,
(3) T he d ate  o f th e  applicable contract,
(4) T he actu al price paid  by Arkla, and
(5) T he volum e sold;

(b) A citation to our authorization of 
any contracts a t rates in excess of the 
national rate.

By the Commission.
[ se a l ] M ary  B . K idd ,

Acting Secretary.
[FR D oc.75-18037 F iled  7-10-75;8:45 am ]

[D ocket Nos. E-8621, etc.]

ARIZONA PUBLIC SERVICE CO.
Certification of Settlement Agreement 

J u l y  7, 1975.
Take notice that on June 27, 1975, the 

Presiding Administrative Law Judge cer
tified a Settlement Agreement (Settle
ment) to the Commission in the above 
captioned proceeding. The certification 
purports to settle all issues in the pro
ceeding and all parties concur in its 
provisions.1

The issues involved certain rate sched
ules of APS on file with the Commission, 
including the automatic adjustment pro
visions contained therein. In  orders on 
these dockets issued September 26, 1974, 
March 21, 1975, and April 18, 1975, the 
Commission accepted for filing proposed 
monthly billing adjustments, subject to 
refund pending the final disposition of 
this consolidated proceeding.

The hearing held on June 27, 1975 was 
recessed at the request of the parties to 
pursue Settlement after 3 APS witnesses 
and 47 exhibits, and the testimony of 
one Staff witness, were received in 
evidence.

The certification states that the Settle
ment provides for implementation of 
changes in prices of materials, supplies 
and labor rates with respect to : (1) APS's 
five resale contracts with Citizens Utili
ties Co., Papago Tribal Utility Authority, 
Arizona Electric Power Cooperative,

1 Parties in  th e  proceeding : Arizona Public  
Service Com pany (A PS), C om m ission Staff, 
and Intervenor Arizona E lectric Power Co
operative; a lso agreed to  by C itizens U tilities  
Co. and T ucson  Gas and Electric Co.

Wellton-Mohawk Irrigation and Drain
age District, and Arizona Power Author
ity; and (2) APS’s resale contracts with 
Navajo Tribal Utility Authority, Tucson 
and Electric Co., and Salt River Project; 
and for implementation of a tax adjust
ment for investment tax credit benefit 
under certain of APS’s wholesale power 
agreements containing such correction 
clause provision. _

The certification" states that the par
ties intend the proposed agreement to ( 1 ) 
supercede any prior settlement in this 
proceeding, (2) eliminate the require
ment for any refunds prior to December 
31, 1974, and (3) terminate the proceed
ings initiated by the Commissions orders 
of July 15 and September 16, 1974, in 
Docket Nos. E-8621 et al., and by the 
Commission’s orders issued March 21, 
1975, in Docket No. E-9280 et al., and 
April 18, 1975, in Docket No. E-9081. Fi
nally, the certification states that testi
mony with respect to the issues involved 
in the Settlement and underlying exhi
bits are being certified to the Commis
sion. i  5 . ¿¡||

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or be
fore July 24, 1975. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection.

M ar y  B . K idd , 
Acting Secretary. 

[FR Doc.75-18030 F iled 7-10-75;8:45 am ]

[D ocket No. R P74-82]

COLUMBIA GAS TRANSMISSION CORP.
Accepting for Filing and Approving Revised 

PGA Clause Subject to Condition and 
Granting Waiver

J uly 7,1975.
On June 9,1975, Columbia Gas Trans

mission Corp. (Columbia) tendered for 
filing a revised purchased gas adjust
ment (PGA) clause to become effective 
July 8, 1975. The revised PGA clause 
differs from Columbia’s present clause 
in that it assesses changes in purchased 
gas cost on a systemwide basis rather 
than upon a zone basis, limits the fre
quency of PGA filings related to Colum
bia’s purchases from pipeline suppliers 
to two a year unless the changes in cost 
of gas from pipeline suppliers amount to 
one (1) cent per Mcf, and a provision 
to permit Columbia to compute changes 
in purchased gas costs from producer 
and pipeline suppliers on a composite, 
rather than on a separate basis. Colum
bia states that the revised PGA clause 
was the subject of discussion among Its 
customers and the Commission Staff In

FEDERAL REGISTER, V O L 40, NO. 134— FRIDAY, JULY 11, 1975



NOTICES 29343

the general rate proceeding in Docket No. 
RP74-82 and that all parties, including 
Staff, believe that the revised clause is 
appropriate and in the public interest 
and should therefore be adopted.

Columbia states that the provision for 
assessment of purchased gas costs on a 
system-wide basis is appropriate since:
(1) it is consistent with the partial set
tlement in Docket No. RP73-86 approved 
by Commission order dated January 20, 
1975, which provides for the elimination 
of all rate zone differentials on Colum
bia’s system; (2) it is consistent with 
Columbia’s system-wide curtailment pol
icies; and (3) it is consistent with the 
present physical flow of gas on Colum
bia’s system.

Columbia states further that it is in 
the public interest for it to limitats PGA 
rate changes to reflect pipeline supplier 
increases unless such increases result 
in a one (1) cent per Mcf rate change 
because of the problems experienced by 
its distributor-customers in tracking the 
many PGA rate changes Columbia has 
been filing under its present PGA clause. 
In return for giving up its right to con
secutively track all pipeline supplier in
creases, Columbia’s filing proposes a pro
vision to compute rate changes from pro
ducer and pipeline suppliers on a com
posite basis to recover costs associated 
with changes in “mix” between gas pro
duced from its producer suppliers and 
the relatively higher cost of gas produced 
from its pipeline suppliers. Columbia 
states that this latter provision will en
able it to recover actual increases in its 
cost of purchased gas resulting from a 
shift in the proportion of its total gas 
supply from the relatively lower cost pro
ducer gas to the relatively higher cost 
pipeline suppliers’ gas.

The filing was noticed with all re
sponses due on or before July 3, 1975. 
No responses have been received.

Our review of the proposed revised 
PGA clause indicates that it s appropri
ate and in the public interest. For the 
reasons set forth by Columbia, as stated 
above, we believe that it is appropriate 
to assess purchased gas costs on a sys
tem-wide basis. Moreover, we believe 
that Columbia’s proposal to compute 
changes in the cost of gas purchased 
from producer and pipeline suppliers on 
a composite bass in order to allow it to 
reflect changes in purchased gas costs 
related to change in the “mix” between 
the proportion of its gas received from 
pipeline suppliers and from producer 
suppliers is appropriate in that t  will per
mit Columbia to recover higher unit 
costs of gas resulting from a greater 
degree of curtailments of its producer 
suppliers. We find this is to be consistent 
with the intent of Order Nos. 452 and 
452-A and shall therefore grant waiver 
of § 154.38(d) (4) (ii) to permit this pro
vision to become effective. Columbia’s 
provision which would limit itself to 
semi-annual filings on costs relating to 
changes in pipeline supplier rates (unless 
the impact amount to one (1) cent per 
Mcf) is more restrictive than the present 
regulations and therefore no waiver of 
the regulations is necessary. According

ly, we shall accept for filing and approve 
Columbia’s revised PGA clause, as here
inafter conditioned.

We note that the base average rates 
used by Columbia in § 20.4(a) of the 
proposed PGA clause are based on the 
latest supplier rates as applied to vol
umes purchased for the 12-month period 
ended October 31,1974. On May 23,1975, 
Columbia filed a purchased gas change 
related to changes in the cost of gas pur
chased from Tennessee Gas Pipeline Co. 
and Texas Eastern Transmission Corp. 
which was accepted for filing and made 
effective as of July 1,1975, by letter order 
dated June 30, 1975. This filing utilizes a 
12-month period ended February 28, 
1975. To this extent, the base average 
rates set forth in the revised PGA clause 
do not reflect the cost of gas which 
will be reflected in Columbia’s rates as 
of July 1, 1975. Accordingly, we shall 
condition our approval of Columbia’s re
vised PGA clause upon the filing by Co
lumbia of a revised Sheet No. 64A which 
will reflect the cost of gas purchased 
from Tennessee and Texas Eastern as re
flected in Columbia’s rates as of July 1, 
1975.

The Commission finds:
Good cause exists to grant waiver of 

§ 154.38(d) (4) (ii) of the regulations and 
to accept for filing and approve Colum
bia’s proposed revised PGA clause effec
tive July 8, 1975, as proposed as herein
after ordered and conditioned.

The Commission orders:
(A) For good cause shown, § 154.38 

(d) (4) (ii) of the regulations is waived 
and Columbia’s proposed revised PGA 
clause is accepted for filing and approved 
effective July 8, 1975, as proposed, sub
ject to the condition set forth in order
ing paragraph (B) below.

(B) Within 15 days of the date of is
suance of this order, Columbia shall file 
a revised Sheet No. 64a which reflects the 
cost of gas purchased from Tennessee 
and Texas Eastern as reflected in its 
rates as of July 1, 1975, pursuant to its 
PGA filing at Docket Nos. RP73-65 and 
PGA75-7.

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R eg ister .

By the Commission.
[seal] M ary B . K idd ,

Acting Secretary.
[FR Doc.75-18038 F iled  7-10-75:8:45 am ]

[D ocket Nos. RP75-35, e t al.]

CONSOLIDATED EDISON CO. OF NEW 
YORK, INC., AND TENNESSEE GAS 
PIPELINE CO.

Granting Joint Motion To Sever and 
Clarifying Previous Order

J u ly  7, 1975.
On November 19, 1974, Consolidated 

Edison Company of New York, Inc. (Con 
Ed) ; on November 22, 1974, Orange and 
Rockland (O&R) ; on December 23, 1974, 
Knoxville Utilities Board, and the Pub
lic Service Commission of the State of 
Tennessee (Knoxville) ; and on Janu
ary 3, 1975, Pennsylvania Gas and Wa
ter Company (Penn Gas), filed com

plaints in Docket Nos. RP75-35, RP75-36, 
RP75-43, and RP75-50, respectively, 
under Section 5(a) of the Natural Gas 
Act against Tennessee Gas Pipeline 
Company’s (Tennessee) operation of its 
curtailment plan. On January 17, 1975, 
Alabama-Tennessee Natural Gas Com
pany (Alabama-Tennessee), a customer 
of Tennessee, filed a motion in Docket 
No. RP74-45,1 requesting the Commis
sion expand the investigation in Docket 
No. RP75-45 to include, inter alia, a  re
view of Tennessee’s curtailment plan and 
the implementation of same. On January 
24, 1975, General Motors Corporation 
(GM), filed in Docket No. RP74-24 a 
motion2 requesting the Commission to 
reopen the record in that proceeding and 
to direct Tennessee to reinstate the end- 
use volumes reflected in that record.

By order of February 14, 1975, the 
Commission consolidated the aforemen
tioned complaints of Con Ed, O&R, 
Knoxville and Penn Gas; construed Ala- 
bama-Tennessee’s and GM’s filings as 
complaints under the Natural Gas Act, 
consolidated Alabama-Tennessee’s and 
GM’s “complaints” with those of Con Ed, 
O&R, Knoxville, and Penn Gas for hear
ing and decision and ordered formal 
hearings to convene on March 25, 1975. 
On March 14, 1975, the Commission, in 
response to motions by Tennessee to, in
ter alia, dismiss Knoxvill’s complaint, 
and by Knoxville to dismiss its complaint 
without prejudice, severed Knoxville’s 
complaint (Docket No. RP75-43) from 
these consolidated proceedings and dis
missed same. Additionally, in the March 
14 order, the Commission consolidated 
the complaint filed by the Berkshire Gas 
Company (Berkshire) against Tennessee 
with the proceedings in Docket Nos. 
RP75-35, et al., for hearing and decision. 
At the hearing held on March 27, 1975, 
Penn Gas withdrew its request for in
terim relief,3 but reiterated its request 
that there be a review of the end-use 
data currently being utilized by Tennes
see in the implementation of its curtail
ment plan (Tr. 203-207). On March 3, 
1975, Berkshire filed “A Notice of With
drawal of Complaint,” which was granted 
by order of April 28, 1975.

At this stage of the proceeding there 
remains: (1) the complaints of Con Ed 
and O&R; (2) part of Penn Gas’ com
plaint; and (3) the complaints* of Ala
bama-Tennessee and GM. Con Ed’s and 
O&R’s complaints relate solely to Ten
nessee’s method of computing their cur
tailment period quantity entitlements 
(CPQE) for the period September 26- 
October 31,1974; while that of Penn Gas, 
Alabama-Tennessee and GM relate to

1 In vestiga tion  o f  Revised C urtailm ent 
Level on th e  System  of T ennessee Gas P ipe
lin e  Com pany, D ocket No. RP74-45, D ecem 
ber 24, 1975.

2 M otion o f General M otors Corporation To 
Im m ediately  R ein state Prior Base Period  
P endent Lite. W ithout H earings, To R eopen  
Record, and To R equire Production o f  Data, 
D ocket No. RP74-24, January 24, 1975.

3 P enn G as’ request for in terim  relief was 
a request to  change th e  Order No. 467-B  p ri
ority  classification  o f  certain  o f Its cu s
tom ers.

* As construed  by C om m ission order o f  
February 14, 1975.
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the end-use data which Tennessee is 
presently using in the implementation 
of its curtailment plan and the base pe
riod which should be utilized by Ten
nessee.

On May 28, 1975, Con Ed and O&R 
filed a joint motion requesting the Com
mission sever their complaints from 
these consolidated proceedings. In sup
port thereof Con Ed and O&R state that 
their complaints relate only Jx> Tennes
see’s alleged discriminatory calculation 
of their CPQE's for the period Septem
ber 23-October 31,1974; while the “other 
remaining complaints” relate primarily 
to Tennessee’s utilization of new end-use 
data in calculating revised customer 
CPQE’s for the December 15, 1974- 
March 31, 1975, period. Con Ed and O&R 
add that both direct and answering tes
timony have been presented relative to 
their complaints, with all parties pro
vided an opportunity to cross-examine 
same at the hearings held on March 25,
26, and May 1, 2, 1975; and further that 
the Presiding Judge has stated his in
tention to close the record in regard to 
Con Ed’s and O&R’s complaints on June
27, 1975. An answer in support of the 
joint motion to sever was filed by Staff 
Counsel on June 9, 1975, and no answer 
in opposition has been filed. There ap
pears to be little reason for not granting 
the joint motion to sever and proceeding 
to decision on the issue raised by Con 
Ed’s and O&R’s complaints; especially 
since the balance of the proceeding re
lates to issues of law and fact different 
from that raised by Con Ed and O&R. We 
shall therefor grant Con Ed’s and O&R’s 
joint motion and sever their complaints 
from these consolidated proceedings. Any 
party that filed a petition to intervene in 
either Docket No. RP75-35 or Docket No. 
RP75-36 shall remain a party to these 
consolidated proceedings, and need not 
file an additional petition to intervene.

On May 29, 1975, the Brooklyn Union 
Gas Company (Brooklyn Union), an in
tervener in these consolidated proceed
ings, filed a motion requesting clarifica
tion of our April 28 order wherein we 
stated that the purpose of our February 
14 order was, inter alia, “* * * to point 
out that the issue raised by GM’s filing, 
the proper base period for Tennessee to 
utilize in the implementation of its cur
tailment plan, is an issue in the instant 
proceeding.” (Order of April 28, 1975, p. 
3). Brooklyn Union states that while our 
expressed intent was “to avoid further 
confusion” it believes that our language 
“has engendered further uncertainty as 
to the proper scope of this proceeding”. 
In particular Brooklyn Union states that 
the “base period” issue, relative to the 
Tennessee system was raised and briefed 
in Docket No. RP74-24, and is now before 
the Presiding Judge for his initial deci
sion. Accordingly, Brooklyn Union urges 
that the Commission not burden the 
Tennessee system “with duplicative liti
gation of issues which were heard and 
should be decided in another case”, and 
requests that we clarify our April 28 or
der by declaring (1) that the three “base 
period issues” (as reflected in Brooklyn
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Union’s motion)" are pending in Docket 
No. RP74-24 and are not to be relitigated 
in this proceeding, or, “as a less prefer
able alternative” (2) that the only “base 
period” issue properly raised in this pro
ceeding is whether the base period cur
rently being employed by Tennessee is 
appropriate, and, if not, what base period 
should be employed pending the resolu
tion of the “base period” issue in Docket 
No. RP74-24. An answer* in opposition 
to Brooklyn Union’s motion was filed by 
the Bay State Gas Company, et al., (Bay 
S tate). The thrust of Bay State’s answer 
is the opinion No. 7127 is decisive in de
termining in which proceeding the issue 
as to the proper base period should be 
heard and further that if the “base pe
riod” issue is considered in Docket No. 
RP74-24, as urged by Brooklyn Union, it 
will be necessary to reopen the record in 
that proceeding “in order to give proper 
effect to Opinion No. 712”, which would 
of necessity “result in a substantial delay 
in the resolution of the important issues 
which are now ripe for decision”. Bay 
State requests therefore, that the Com
mission deny Brooklyn Union’s motion 
and “reaffirm the determination, as 
stated in the April 28, 1975, order, that 
the issue as to the proper base period, 
including the question as to whether 
actual or estimated sales data shall be 
used, shall be determined in the instant 
proceeding”.

The instant proceeding, as noted above, 
originated with the filing of numerous 
complaints against Tennessee which in 
our view, raised serious questions as to 
the implementation of its Order No. 467- 
B curtailment plan. As such, we consol
idated the complaints for hearing and 
decision and viewed this as the appropri
ate forum for complainants to air their 
grievances as to Tennessee’s implementa
tion of its curtailment plan. We did not, 
however, do so with the view that the 
issues raised in Docket No. RP74-24 would 
be relitigated in this proceeding. As such, 
we share Brooklyn Union’s view that a 
number of “base period” issues have been 
raised and briefed in the latter docket 
and that any consideration of such issues 
here would merely be cumulative. Of par
ticular import herein, however, is the 
relationship between Opinion No. 712 and 
the proceedings in Docket No. RP74-24. 
In view of the events that have transpired 
since the close of the record in the latter 
docket, to wit; the issuance of Opinion 
No. 712, and Tennessee’s need to curtail 
deliveries due to a supply deficiency, we

* Brooklyn U nion  sta tes th a t  th e  follow ing  
"base period” Issues have been  raised and  
briefed In D ocket No. RP74-24; (1) w hether  
th e  base period shou ld  be “fixed” or "rolling”; 
(2) w hether actu a l sa les data  or estim ated  
sa les d ata  sh ou ld  be u tilized  by Tennessee; 
and (3) If th e  base is fixed, w h at base period  
sh ou ld  be used. (M otion, p. 2 ) .

* Answer o f B ay S ta te  Gas Com pany, e t  al., 
O pposing M otion o f  th e  Brooklyn U nion  Gas 
Com pany For C larification o f  April 28, 1975, 
Order, D ocket Nos. RP75-35, e t  al., Ju n e  11, 
1975.

* T ennessee Gas P ipeline Com pany, O pinion  
No. 712, D ocket Nos. CP73-116 and CP74-27, 
Novem ber 26, 1974.

believe that the factual predicate for the 
decision in Docket No. RP74-24, in re
gards to the “base period” issues has 
changed. As such, i t  is our view that 
Opinion No. 712 is controlling as to the 
proper forum for consideration of the 
“base period” issues, i.e. which base 
period (time period) should Tennessee 
utilize in the implementation of its cur
tailment plan, and whether Tennessee 
should use estimated or actual data in 
the implementation of its curtailment 
plan. In view of the fact that Opinion No. 
712 was issued after the close of the 
record in Dopket No. RP74-24, it would, 
in our judgment, be necessary to reopen 
that proceeding for the receipt of addi
tional evidence if the above-identified 
“base period” issues were to be decided 
therein. This, in our view, would unnec
essarily delay the ultimate decision in 
Docket No. RP74-24. As such, we decline 
to clarify our April 28 order as requested 
by Brooklyn Union and shall order, infra, 
that the proper period for Tennessee to 
utilize in the implementation of its cur
tailment plan and whether Tennessee 
should use estimated or actual data in 
the implementation of its plan are issues 
in this proceeding.

The Commission finds:
(1) The joint motion of Con Ed and 

O&R to sever their complaint from these 
consolidated proceedings should be 
granted.

(2) The motion of Brooklyn Union 
that the Commission’s order of April 28, 
1975, be clarified as requested should be 
denied.

(3) The proper base period for Tennes
see to use in the implementation of its 
curtailment plan, i.e. the proper time 
period, and whether it should use esti
mated or actual data in the implementa
tion of same are issues that should be 
considered and decided in these consoli
dated proceedings and not in Docket No. 
RP74-24.

The Commission orders:
(A) The joint motion of Con Ed and 

O&R to sever their complaint from these 
consolidated proceedings is hereby 
granted.

(B) Brooklyn Union’s motion that the 
Commission’s order of April 28, 1975, be 
clarified as requested is hereby denied.

(C) The proper base period for Tennes
see to use in the implementation of its 
curtailment plan, as identified, supra, and 
whether Tennessee should use estimated 
or actual data in the implementation of 
same are issues to be considered and 
decided in these proceedings and not in 
Docket No. RP74-24.

By the Commission.
[ seal] M ary B. K idd ,

Acting Secretary.
[FR Doc.75-18039 F iled  7-10-75;8:45 am ]

[D ocket No. OP75-S76]

EL PASO NATURAL GAS CO.
Application

J u l y  7, 1975.
Take notice that on June 25, 1975, El 

Paso Natural Gas Co. (Applicant), P.O.
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Box 1492, El Paso, Texas 79978, filed in 
Docket No. CP75—375, an application 
pursuant to Section 7 (c) of the Natural 
Gas Act for a certificate of public con
venience and necessity authorizing the 
construction and operation of certain 
tap facilities and the sale and delivery 
of natural gas to Southern Union Gas 
Co. (Southern Union) for resale to the 
Pueblo of Acoma, a right-of-way grant
or on Applicant’s interstate system, all 
as more fully set forth in the applica
tion on file with the Commission and 
open to public inspection.

Applicant states that it would install 
on its 30-inch Permian-San Juan pipe
line a right-of-way grantor tap so that 
Southern Union, an existing distributor 
customer of Applicant, could serve the 
unincorporated Village of Acoma located 
on Acoma tribal lands in Valencia 
County, New Mexico Applicant further 
states that such arrangements are nec
essary to accomodate a request for gas 
service that Applicant has received 
from the Pueblo of Acoma, a right-of- 
way grantor which has exercised a prior 
right to receive such service. Gas 
would be sold and delivered by Appli
cant to Southern Union for resale and 
delivery to said right-of-way grantor for 
Priority 1 (residential and small com
mercial as defined in Applicant’s cur
rently effective tariff) purposes at the 
proposed delivery point on Applicant’s 
interstate system in Valencia County, 
New Mexico. The estimated cost of the 
proposed right-of-way tap, including 
overhead, contingency and filing fee is 
approximately $1,475.

The application further states that 
during the first three full years of op
eration the estimated peak day and an
nual natural gas requirements of the 
Pueblo of Acoma to be served by the 
subject tap are 83,120 and 157 Mcf and 
3,790, 4,520 and 5,250 Mcf, respectively. 
It is further stated that the sale and 
deliveries which are the subject of this 
application would be made in accord
ance with a service agreement in effect 
between Applicant and Southern Union 
and would be consistent with the priori
ties of service and curtailment provi
sions as prescribed by the Commission 
in Docket No. RP72-6 and in effect from 
time to time. The rates which would ap
ply to such sales and deliveries are those 
contained in rate schedules of Appli
cant’s PPC Gas Tariff, Original Volume 
No. 1, or applicable superseding tariff.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 25, 
1975, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR 1.-8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com
mission will be considered by it in deter
mining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to'participate as a

party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the' time required 
herein, if the Commission on its own re
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the.procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing.

M ary  B . K id d , 
Acting Secretary.

[FR  Doc.75-18040 Filed  7-10-75;8:45 am]

[Docket No. G-6265]
GETTY OIL CO.

Providing for Hearing, Directing Action, and 
Prescribing Procedures

J u l y  7, 1975.
On March 4, 1974, Getty Oil Co. (Ap

plicant) filed in Docket No. G-6265 an 
application pursuant to Section 7(b) of 
the Natural Gas Act for permission and 
approval to abandon the sale of natural 
gas to Lone Star Gas Co. (Lone Star) 
from the L. O. Morgan (Goodwin Unit) 
No. 1 Well in the Sholem Alechem Field, 
Carter County, Oklahoma, under a Janu
ary 1,1953, contract which has been sub
sequently amended and remains in effect 
and which contract also covers other 
wells, all as more fully set forth in the 
application in this proceeding.

Applicant alleges that the flowing 
wellhead pressure of the well proposed to 
be abandoned is too low "’to permit the 
gas to enter Lone Star’s line. The sub
ject well after having been allegedly de
pleted in the Lower Goodwin Reservoir 
was recompleted in January 1974, in the 
upper Goodwin Reservoir as an oil well. 
Applicant contends that the small 
amount of «casinghead gas produced 
therefrom does not have sufficient flow
ing pressures to enter Lone Star’s high 
pressure line. By letter dated May 30, 
1974, in reply to a Commission inquiry, 
Applicant advised the Commission that 
if it was granted abandonment author
ization, it would sell the remaining cas
inghead gas, an estimated 90,000 Mcf, 
to Mobil Oil Corp. (Mobil) whose gather
ing system operates near 10 psi. Mobil, 
according to Applicant will then sell the 
gas to the intrastate market.

Inasmuch as the gas which is the sub
ject of the application is currently dedi
cated to the interstate market under the 
extant contract and since Applicant has

indicated that the reservoir is not de
pleted, and the remaining gas will be sold 
intrastate, we believe that Applicant has 
not demonstrated that the “available 
supply of gas is depleted to the extent 
that the continuance of service is unwar
ranted” as required by the Natural Gas 
Act. However, we believe that Applicant 
has raised a sufficient enough factual is
sue with respect to the pressure problem 
it has encountered after recompleting the 
well that a formal evidentiary hearing is 
required so as to give Applicant an op
portunity to demonstrate that the gas 
supply is indeed depleted to the extent 
that a discontinuance of service is war
ranted or, that the present or future pub
lic convenience or necessity will permit 
such an abandonment of gas reserves to 
the intrastate market as Applicant has 
proposed. Additionally, Applicant should 
also present such evidence as is necessary 
to demonstrate what additional costs 
may be necessary to maintain the flow of 
the remaining producable gas in the in
terstate market and at what unit price 
would such an undertaking be feasible.

The Commission finds:
(1) Good cause exists for setting for 

formal hearing the issues involved in the 
aforementioned pleadings and for estab
lishing the procedures for that hearing 
all as hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 7 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg
ulations under the Natural Gas Act (18 
CFR, Chapter 1), a public hearing shall 
be held commencing August 13, 1975, at 
10 a.m. (E.D.T.) in a hearing room of the 
Federal Power Commission,' 825 North 
Capitol Street, NE., Washington, D.C. 
20426, concerning the propriety of grant
ing permission and approval to Applicant 
for the proposed abandonment of the 
sale requested by its application of 
March 4, 1974.

(B) The direct case of Getty Oil Com
pany and that of Lone Star Gas Com
pany in regard to their respective posi
tions on all issues in this proceeding, in
clusive of those stated in this order, shall 
be filed and served on all parties of record 
including the Commission Staff on or be
fore July 30, 1975. Following the con
clusion of cross-examination thereon, 
the Presiding Law Judge shall set such 
dates as are reasonable for the submis
sion of answering and rebuttal cases, if 
any.

(C) An Administrative Law Judge, to 
be designated by the Chief Administra
tive Law Judge for that purpose, (See 
Delegation of Authority,.(18 CFR 3.5(d)), 
shall preside at the hearings in this pro
ceeding and shall prescribe relevant pro
cedural matters not herein provided.

By the Commission.
[ sea l! M ary B . K id d ,

Acting Secretary.
[FR Doc.75-18041 F iled 7-10-75:8:45 am ]
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[D ocket Nos. CI75-549 and  CI75—571]

KERR-MCGEE CORP. AND PHILLIPS 
PETROLEUM CO.

Extension of Time and Postponement 
of Hearing

J u l y  7, 1975.
On June 30, 1975, Kerr-McGee Corpo

ration by a telegram requested an ex
tension of the procedural dates fixed by 
order issued June 9, 1975 in the above- 
designated matter. The telegram states 
that the parties have been notified and 
have no objection.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows:

Service o f T estim ony by A pplicant and any  
Supporting party Ju ly  9, 1975, H earing Ju ly  
23, 1975 (10 a  m . e .d .t.).

M ary  B . K id d , 
Acting Secretary.

[FR Doc.75-18042 F iled  7-10-75;8:45 am ]

[D ocket No. CP74-316, etc.]

MICHIGAN WISCONSIN PIPE LINE CO., 
ET AL

Finding and Order After Statutory Hearing 
Issuing Certificates of Public Conven
ience and Necessity; Correction

J u n e  10, 1975.
In the Findings and Order After Stat

utory Hearing Issuing Certificates of 
Public Convenience and Necessity, 
Amending Order Issuing Certificate of 
Public Convenience and Necessity, Issu
ing Temporary Certificates, Consolidat
ing Proceedings, Setting Pre-Hearing 
Conference, Prescribing Procedures, and 
Granting Petitions to Intervene, issued 
June 2, 1975, Page 24567, ordering para
graph (I) : Change Docket No. “CP75- 
316” to Docket No. “CP74-316”.

Published June 9,1975.
K e n n e t h  F. P l u m b ,

Secretary.
[FR Doc.75-18043 F iled  7-10-75;8:45 am ]

[D ocket No. RP71-125, PGA74r-4A]

NATURAL GAS PIPELINE COMPANY OF 
AMERICA

Setting Date for Hearing
J u l y  7, 1975.

On April 15, 1974, Natural Gas Pipe
line Company of America (Natural) ten
dered for filing a proposed tariff sheet1 
providing for a purchased gas cost ad
justment (PGA) rate increase. Commis
sion review of the April 15 filing indi
cated that Natural was making emer
gency purchases at rates above the na
tionwide rate established by Opinion No. 
699,* as amended. By order of May 31,

1 F ifteen th  Revised S heet No. 5 to  FPC Gas 
Tariff, T hird Revised V olum e No. 1.

»O pinion No. 699, D ocket No. R -389-B , 
O pinion And Order Prescribing U niform  N a
tio n a l R ate For Sale Of N atural Gas Pro
duced From  W ells Com m enced On Or After 
January 1, 1973, And New D ed ications Of 
N atural Gas To In tersta te  Com merce On Or 
After January 1, 1973, issued  June 21, 1974. 
T h a t op in ion  was m odified by O pinion No. 
699-H  Issued Decem ber 4, 1974.

1974, Docket Nos. RP71-125 and RP73- 
110, the Commission found that the 
claimed increased costs pertaining to 
such emergency purchases should be 
suspended for one day until June 2,1974.

On October 15, 1974, Natural tendered 
for filing a proposed tariff sheet3 provid
ing for a purchased gas cost adjustment 
(PGA) rate increase. Commission review 
of the October 15 filing indicated that 
Natural was making emergency pur
chases at rates above the nationwide rate 
established by Opinion No. 699 at that 
time. By order of November 29, 1974, 
Docket Nos. RP74-96, RP71-125, PGA 
75-4, and PGA 74-4A, the Commission 
found that the claimed increased costs 
associated with such emergency pur
chases should be suspended for one day 
until December 2,1974.

Natural’s PGA rate increase filings in 
the instant dockets, discussed above, 
raise a question as to whether the in
creased costs claimed therein relating to 
the 180 day emergency gas purchases at 
rates in excess of Opinion No. 699-H 
levels are justified.4

We indicated in Order No. 491-B is
sued November 2,1973, mimeo p. 13, that 
we would “scrutinize the rates of all 180 
day emergency purchases in the review 
of purchased gas costs in pipeline 
rate proceedings, including purchased 
gas * * * adjustment clause increases.” 
We made-it clear that we would “permit 
the pipeline to pass on to the consumer 
the rates of emergency purchases only 
when such rates can be shown to have 
been required by the public interest.” Ac
cordingly, we are setting these matters 
for hearing to give Natural an opportu
nity to show that the prices paid by it 
pursuant to emergency sales made by 
producers under Order No. 491 as 
amended, which are reflected in its PGA 
increases, are in the public interest. In 
this connection we shall also make the 
producers involved respondents herein so 

v that they may present cost evidence to 
show that the rates changed by them are 
in the public interest.6 Those producers 
are listed on the Appendix hereto.

Cost evidence relating to the producer 
sales under Order No. 491 can clearly 
provide the tJasls for “just and reason
able” rate findings. F.P.C. v. Texaco Inc., 
417 U.S. 380 (1974). I t  follows then, that 
the producer should introduce relevant 
evidence of the cost involved in its sale. 
Such evidence shall be considered to
gether with all other material evidence 
which would support a finding of a just 
and reasonable rate in excess of the na
tional rate.

The cost evidence submitted by the 
producer should include, inter alia, the 
direct and indirect costs, including the 
cost of all capital funds reasonably allo

* S u b stitu te  S even teen th  R evised S h eet No. 
5, to  N atural’s  FPC Gas Tariff, T hird Revised  
V olum e No. 1.

«There is n o  need for N atural to  present 
any evidence w ith  respect to  those em ergency  
sales reflected in  its  filings in  D ocket No. RP  
71-125, w h ich  exceed th e  rate estab lished  in  
O pinion No. 699 b u t do n o t exceed th e  higher  
rate prescribed in  O pinion No. 699—H to  be 
effective as o f  June 21,1974.

o U nder Order No. 491-B  producers are n ot  
required to  m ake any refunds.

cated to its sale. In addition, the pro
ducer should indicate the price for which 
the subject gas is now being sold, whether 
in intrastate or interstate commerce.

The pipeline should submit evidence 
as to (1) its need for the gas, (2) the 
availability of other gas supplies, (3) the 
amount of gas purchased from the pro
ducer involved under the emergency pro- 
vision^of Order No. 491, as amended, (4) 
the rates of other producer sales under 
Order No. 491 approved for flow through, 
and (5) the prevailing prices in the area 
for both interstate and intrastate sales 
of gas.

Finally, the parties may submit any 
other evidence relevant to the Commis
sion’s determination of whether the 
rates paid by the pipeline with respect 
to sales under Order No. 491, as amended, 
are in the public interest.

The Commission finds:
It is necessary and in the public inter

est that the above-docketed proceeding 
be set for hearing.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4, 
5, 7, 14 and 16 thereof, the Commission’s 
Rules of Practice and Procedure, and the 
Regulations .under the Natural Gas Act 
(18 CFR, Chapter I), Docket No. RP71- 
125, PGA74-4A, is set for the purpose of 
hearing and disposition with respect to 
the emergency purchases of Natural dis
cussed in the body of this order.

(B) A public hearing on the issues pre
sented herein shall be held commencing 
on September 9, 1975, at 10 a.m, (e.d.t.) 
in a hearing room of the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426.

(C) The producers listed on the Ap
pendix hereto are hereby made respond
ents in this proceeding.

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
315(d) ) shall preside at the hearing in 
this proceeding pursuant to the Commis
sion’s rules of practice and procedure.

(E) Natural and the producers listed 
in the Appendix shall file their direct 
testimony and evidence on or before Au
gust 18, 1975. All testimony and evidence 
shall be served upon the Presiding Ad
ministrative Law Judge, the Commission 
Staff, and all parties.

By the Commission.
[ se a l ] M ary  B . K idd ,

Acting Secretary, 
Ap pe n d ix

Producer R espondents: B ate  in  cen ts
C oquina Oil Corp_____55, 60, and  60
P ennzoil Co___________________    60
Superior Oil Co____________________  60
Wainooo, In c________________________ 60
Perry R. B ass_______________________ 60
Eason Oil Co________________________ 70
Harper Oil Co______________________  70
A tlantic  R ichfield  Co_______________  70
Am oco Production Co_______________  70
Lone Star Producing Co____________  60
Energy G athering, In c______________ 70
G alaxy Energies, In c________________  70
O klahom a N atural Gas Co__________  75
M arathon Oil Co---------------------    55
[FR Doc.75-18050 F iled 7-10-75;8:45 am ]
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[D ocket No. CP71-50, etc .]

NATURAL GAS PIPELINE CO. OF 
AMERICA ET AL.

Order Providing for Formal Hearing, Con
solidating Proceedings and Prescribing 
Procedures

J u l y  7,1975.
By order issued December 7, 1970, in 

Docket Nos. CP71-50, CP69-31 and CP71- 
54 (44 FPC 1541), certificates of public 
convenience and necessity were issued to 
Natural Gas Pipeline Co. of America 
(Natural) and Michigan Wisconsin Pipe 
Line (Mich Wise), authorizing the trans
portation and delivery of natural gas in 
interstate commerce necessary to imple
ment a long term exchange arrangement 
between Natural and Phillips Petroleum 
Co. (Phillips) and & short-term exchange 
arrangement among Natural, Mich Wise 
and Phillips.1 By accompanying order is
sued December 7th in Docket Nos. CI69- 
160 and CI71-187, Phillips was author
ized, inter alia, to exchange natural gas 
with Natural and Mich Wise pursuant to 
the terms of a January 6,1970, two-party 
exchange agreement between Phillips 
arid Natural and a short-term three- 
party supplemental exchange agreement 
involving Phillips, Natural and Mich 
Wise.

Natural, Mich Wise and Phillips have 
each subsequently |iled petitions to 
amend the orders issued in their respec
tive dockets requesting modification of 
the originally certificated exchange ar
rangement. AH of the petitioners seek to 
extend the term of the three-party ex
change which expired October 3, 1974, 
until July 31,1979, and Natural and Phil
lips desire to add additional exchange 
points and increase exchange volumes to 
their long-term exchange arrangement. 
The specific requests for amended au
thorization are set forth below.

On September 27, 1972, Natural filed a 
petition to amend the December 7th or
der in Docket No. CP71-50 pursuant to 
Section 7(c) requesting authorization to 
construct and operate certain additional 
facilities and to transport and exchange 
additional volumes of natural gas with 
Phillips. Natural stated at that time that 
it had additional quantities of gas avail
able to it from the Quinduno Field and 
was therefore requesting authorization

1 Natural and P hillip s entered in to  a 
tw enty-year term  gas exchange agreem ent 
dated January 6, 1970, w hich provides for th e  
delivery of gas available to  it  in  th e  Q uinduno  
Field, Roberts County, Texas, a t or near the  
p oin t of in terconnection  of P h illip s’ and  
N atural’s gathering lines in  Gray County, 
Texas, an d /or  Roberts C ounty and for th e  
redelivery of eq u iva len t volum es of gas by 
Phillips to  Natural at an ex isting  delivery  
point in  Beaver County, Oklahoma, an d /or  
a poin t in  Gray County.

In  order to  effectuate th e  tw enty-year ex
change Natural, P hillip s and M ich Wise e n 
tered in to  a supp lem ental exchange agree
m ent dated Ju ly  17, 1970, w hich  provided  
that during th e  in itia l four years P hillips  
would deliver up to  60,000 Mcf o f gas, per 
day to  Mich W ise for N atural’s  account a t  
the ou tle t o f P h illip s’ Sherm an P lan t in  
Hansford County, Texas, for redelivery by 
Mich Wise to  Natural a t an ex istin g  p o in t of 
in terconnection  in  Hansford County.

to increase the volume of gas exchanged 
with PhiUips by constructing and oper
ating a new delivery point in Roberts 
County, Texas, and a new redelivery point 
in Woodward County, Oklahoma. On 
April 24, 1973, Natural filed an amended 
petition to amend stating that its origi
nally estimated increase in available gas 
volumes had not materialized and for 
this reason it no longer required addi
tional compressor facilities nor the 
Woodward redelivery point originally 
requested. Natural advised that pursuant 
to § 157.22 of the Commission’s Regula
tions it had constructed 2.5 miles of 10- 
inch pipeline and placed its proposed ad
ditional Roberts County delivery point 
in operation on September 26, 1972, at a 
cost of $103,000. Natural requested au
thorization to retain such facilities in 
place and use them to exchange gas with 
PhiUips.2 On September 30,1974, Natural 
filed a supplement to its amended peti
tion to amend requesting authorization 
to increase the volume of gas exchanged 
among Natural, Phillips and Mich Wise 
from 60,000 Mcf per day to 100,000 Mcf 
per day and to extend the term of the 
three party exchange until July 31, 1979. 
Natural states that the purpose of this 
amendatory request is to provide for the 
continuance of deliveries by Phillips to 
Mich Wise (for Natural’s account) at the 
Sherman Plant and to provide for an in
crease in volumes of exchange gas which 
may become available at the Sherman 
Plant.

On October 8, 1974,3 Mich Wise filed a 
petition to amend the order issued in 
Docket No. CP71-54 on December 7,1970, 
requesting authorization to increase the 
volumes of gas to be exchanged with 
Phillips and Natural from 60,000 Mcf per 
day to 100,000 Mcf per day and to extend 
the period during which gas will be ex
changed from that period ending Octo
ber 3, 1974, to that ending July 31, 1979.4

On September 8, 1972, Phillips filed in 
Docket No. CI71-187 a petition to amend 
the certificate of public convenience and

3 On April 11, 1975, Natural filed a notice o f  
withdraw al o f it s  am ended p etitio n  to  am end  
o f April 24, 1973, sta tin g  th a t gas deliveries 
have declined  from  th e  level th a t existed at  
th e  tim e th e  2.5-m ile p ipeline was insta lled  
and u tilized  and as a resu lt N atural w ill no  
longer require Its  use.

8 On April 1, 1975, M ich Wise in  response to  
a letter dated March 4, 1975, from  the Secre
tary of th e  C om m ission supp lem ented  its  
p etition  to am end w ith  certain  requested data  
and inform ation .

* Under ex istin g  authorization  in  Docket 
No. CP71-54 M ich W ise delivers gas to  N at
ural a t an ex isting  exchange p o in t betw een  
M ich Wise and Natural in  Hansford County, 
Texas; y and Natural delivers an equ iva len t  
volum e of gas to  P h illip s a t an  ex istin g  d e
livery p o in t in  Gray County, Texas. PhUllps 
th e n  delivers to  M ich Wise an equ ivalen t 
volum e o f gas, p lus fu e l and shrinkage, a t  th e  
o u tle t  o f P h illip s’ Sherm an P lan t in  H ans
ford County. To cover M ich W ise’s incre
m enta l cost o f service to  com press and deh y
drate th e  gas received from  P hillip s a t th e  
Sherm an P lant, P hillip s pays M ich Wise a 
cost o f  service charge of $12.50 per 1,000 Mcf 
o f gas delivered. To cover fu e l and shrinkage  
P hillip s delivers an  additional 30 M cf o f gas 
for each  1,000 Mcf o f exchange gas com 
pressed and  dehydrated.

necessity issued therein on December 7, 
1970, in order to conform said certificate 
to the gas exchange agreement between 
Phillips and Natural dated January 16, 
1970, as amended by letter agreement 
dated July 25, 1972. Phillips requested 
authorization to provide for an addition
al redelivery point in Roberts County, 
Texas, and an additional redelivery point 
in Woodward County, Oklahoma, and to 
increase exchange volumes by 25,000 Mcf 
of gas per day. On October 8, 1974, Phil
lips filed an additional petition to amend 
in Docket No. CI71-187 in order to con
form its certificate to the supplemental 
gas exchange agreement dated July 17, 
1970, between Phillips, Natural and Mich 
Wise as modified by an amendatory 
agreement dated August 19, 1974. This 
amendment provides for an increase in 
the maximum volumes of gas to be ex
changed from 60,000 Mcf per day to 100,- 
000 Mcf per day and extends the period 
during which gas may be exchanged until 
July 31, 1979.

Since the various filings by Natural, 
Phillips and Mich Wise to amend the 
existing exchange arrangements are by 
the very nature of the exchange concept 
interrelated and interdependent they 
must be viewed together. In this regard 
as common'questions of law and fact 
may be involved in the petitions to 
amend filed in Docket Nos. CP71-50, 
CP71-54 and CI71-187 it is appropriate 
to consolidate the proceedings. Moreover 
there appears from the face of the vari
ous filings some confusion as to the spe
cific additional authorization requested 
by the three petitioners and the effect of 
individual proposals on the overall ex
change arrangement presently certifi
cated.5 In order for the Commission to 
properly evaluate the proposed exchange 
of additional volumes of natural gas 
among Natural, Phillips and Mich Wise 
within the statutory mandate of Section 
7(c) of the Natural Gas Act we believe 
that a formal hearing should be con
vened to develop a complete record in 
this proceeding. Such proceeding should 
develop, inter alia, a record regarding:

1. A detailed description of the cur
rently authorized exchange arrange
ments certificated in Docket No. CP71- 
50, et al. between Natural and PhUlips 
as it is currently implemented by the two 
parties. In this regard the parties should 
provide information with respect to cur
rent availability of gas to Natural from 
the Quinduno Field and to Phillips for 
redelivery at the Beaver County, Okla
homa, and Gray County, Texas redeliv
ery points.

E P hillip s’ p etition  to  am end in D ocket No. 
CI71-187 filed Septem ber 8, 1972, requests 
authorization  to  deliver 25,000 Mcf o f gas per 
day to  N atural a t a new  proposed delivery  
p oin t in  W oodward C ounty and to  receive 
gas a t a new  redelivery p o in t in Roberts 
C ounty. N atural in  its  p etition  to am end  
dated  April 24, 1973, however, deleted its re
quest for th e  W oodward C ounty redelivery  
poin t. Moreover, N atural’s  A nnual Report 
Form  2 filed April 3, 1975, ind icates su b stan 
tia l im balances in  exchange volum es deliv 
ered and received under the  ex istin g  exchange  
arrangem ent previously certificated in  
D ocket No. CP71-50.
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a. Natural shall provide detailed in
formation and a map Indicating the lo
cation of gas fields from which exchange 
gas is or will be produced or purchased, 
and the facilities to be used to trans
port the gas to Phillips. Flow diagrams 
shall be furnished indicating the size, 
location and average daily Capacity of 
such facilities and the current and pro
jected average daily utilization thereof.*

b. In order to evaluate the exchange 
arrangement’s benefit, if any, to Nat
ural, Natural shall furnish information 
describing its present capability to trans
port volumes of natural gas currently 
exchanged with Phillips from the Quin- 
duno Field to its market areas in the 
northeast independent of its exchange 
arrangement with Phillips.6

c. Phillips shall provide a map show
ing all-of Phillips facilities from points 
of production of gas to be delivered to 
Natural, to and including all terminals 
of said interconnected pipeline; the lo
cation of gas fields from which such gas 
originated; the location of Phillips’ 
Sherman Plant in relation to such points 
of origination of the gas; a flow diagram 
indicating the capacity and operating 
pressure of each facility used for the 
transportation of gas in that part of its 
system used to serve Natural; the loca
tion and capacity of storage projects, if 
any, attached to the facilities to be used 
to serve Natural; and the end-use of all 
gas delivered out of the Phillips’ facili
ties into which Natural is to deliver ex
change gas.

d. Natural and Phillips shall provide 
current figures as to the total volumes of 
gas exchanged under the January 6,1970, 
exchange agreement specifying any im
balances in deliveries or redeliveries in 
light of the gas-for-gas arrangement 
originally certificated and the reasons 
for any such imbalances.

2. A detailed description of the pro
posed revised three-party exchange 
among Natural, Mich Wise and Phillips 
including the total volumes of gas previ
ously delivered under the July 17, 1970, 
supplemental gas exchange arrangement 
and any imbalances in exchange volumes 
that now exist and the reason therefor. 
Natural shall furnish data with relation 
to gas availability and the proposed level 
of exchange volumes to be delivered by it. 
Mich Wise shall file flow diagrams indi
cating the capacity of those of its facili
ties to be involved in effectuating said 
three-party exchange and their current 
level of utilization. Phillips shall furnish 
data with respect to the additional 
volumes of gas to be available at its Sher
man Plant, the origin of such gas, and 
the end-use of all gas made available to 
it at points of delivery by Natural.

3. On September 26,1972, Natural con
structed 2.5 miles of pipeline and placed

•B y  le tter  dated  Septem ber 30, 1970, from  
N atural to  th e  Com m ission, N atural sta ted  
th a t  th e  benefit i t  receives from  th e  exchange  
w ith  P h illip s is  th a t  such  exchange obviates 
N atural’s  having to  transport q u a n tities  o f  
gas through its  p ipeline system  approxi
m ately  100 m iles from  p o in ts o n  i t s  system  
w here N atural m akes deliveries o f exchange  
gas to  P h illip s to  p o in ts  o f redelivery.

into operation an additional delivery 
point in Roberts County allegedly pursu
ant to section 167.22 of the Commission’s 
regulations. Section 157.22 provides that 
a certificate of public convenience and 
necessity need not issue for the construc
tion and operation of facilities under cer
tain limited emergency situations for a 
single period of not more than sixty days. 
The Commission notes that prior to the 
invocation of section 157.22 Natural had 
filed for certificate authorization to con
struct and operate said facilities in con
junction with a long-term exchange ar
rangement with Phillips. Natural a t that 
time cited anticipated additional volumes 
of gas available to it from the Quinduno 
Field in support of the facilities author
ization. However, by notice of withdrawal 
filed April 11, 1975, Natural indicated 
that it will no longer require their use. 
This proceeding shall therefore address 
the circumstances surrounding Natural’s 
construction and operation of these 
facilities with respect to the issue of 
whether section Ì57.22 was properry in
voked or if such facilities were con
structed in violation of the certificate re- 
quiréments of Section 7(c) of the Natural 
Gas Act. In this regard the following in
formation should be provided by Natural:

a. Natural shall furnish a detailed 
statement as to the circumstances that 
prompted it to construct and commence 
operation of thè 2.5 mile pipeline and 
additional delivery point, i.e., what 
specific interruption of service due to 
failure of facilities or failure of supply or 
unusual and unexpected demand on such 
facilities or supply prompted Natural’s 
action.

b. The date construction of these 
facilities was initiated and finished;

c. The period of time in which the 
pipeline and the additional Roberts 
County delivery point were used and the 
total volumes of gas transported by 
means thereof;

d. The action taken at the conclusion 
of the sixty days from the date of initial 
operation (September 26,1972) to remove 
the facilities;

e. The specific reserve estimations 
which were relied on by Natural in de
ciding to install these facilities;

f . A statement as to what Natural pro
poses to do with the 2.5 miles of pipe
line and connection facilities and 
whether Natural proposes to file for per
mission and approval to abandon them 
pursuant to section 7(b) of the Natural 
Gas Act;

g. A description as to where the vol
umes of gas delivered by Natural to Phil
lips by means of these facilities were re
delivered by Phillips to Natural; and

h. A statement as to how Natural pro
poses to account for the $103,000 it ex
pended in construction of these facilities.

On October 29, 1974, Mich Wise filed a 
petition to intervene in Docket No. CI71- 
187. No other petition to intervene or 
notices of intervention have been filed. 
Inasmuch as Mich Wise’s petition to 
amend Docket No. CP71-54 has been con
solidated with the proceedings in Docket 
No. CI71-187 it is not necessary to act on 
such petition to intervene.

The Commission finds:
(1) It is necessary and appropriate in 

carrying out the provisions of the Natu
ral Gas Act that a public hearing be held 
on the matters involved and issues pre
sented in these proceedings as herein
before described.

(2) Due to the related nature of the 
petitions to amend and since there may 
be common questions of law or fact in
volved, it is appropriate to consolidate 
the proceedings in Docket Nos. CP71-50, 
CP71-54 and CT71-187.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly Sections 7, 
14, 15 and 16 thereof, the Commission’s 
rules of practice and procedure, and the 
Regulations under the Natural Gas Act 
(18 CFR, Chapter I) ; a public hearing 
concerning the matters involved and the 
issues presented in these proceedings as 
hereinbefore set forth will be held in 
a hearing room of the Federal Power 
Commission, Washington, D.C., com
mencing a t 10 a.m. (E.D.S.T.) on Au
gust 26, 1975. Natural, Mich Wise and 
Phillips shall file with the Secretary of 
the Commission and serve upon the Pre
siding Administrative Law Judge, the 
Commission Staff, and all other parties, 
testimony and exhibits addressing the 
specific issues set forth in this order as 
well as any other testimony and ex
hibits, which they propose to offer at 
the hearing on, or before July 21, 1975.

(B) An Administrative Law Judge to 
be designated by the Chief Administra
tive Law Judge for the purpose (See 
Delegation of Authority, 18 CFR 2.5(d)), 
shall preside at the hearing in this pro
ceeding and shall prescribe relevant pro
cedural matters not herein provided.

By the Commission.
[ se a l ] M ary  B. K id d ,

Acting Secretary.
[FR Doc.75-18044 F iled  7-10-75; 8:45 am ]

[D ocket No. E-9136_&nd E-9140]

NEW ENGLAND POWER CO.
Rate Change Filing

J u l y  7,1975.
Take notice that on June 30,1975 New 

England Power Co. (NEPCO) tendered 
for filing the following amendments to 
NEPCO’s FPC Electric Tariff, Original 
Volume No. 1, revising the R-9 Rate as 
effective June 1,1975:

1. Schedule n-A , Fifth Revised Page 
No. 1

2. Schedule II-A, Fifth Revised Page 
No. 2

According to NEPCO, these amend
ments are tendered for filing to conform 
NEPCO’s fuel adjustment clause with the 
Commission’s regulations as changed by 
Order No. 517. NEPCO states that the 
fuel clause contained in the amendments 
would reflect changes in fuel costs from 
a base cost of 14.3 mills per kilowatt hour 
reflecting 1974 fuel costs. According to 
NEPCO, the amendments also provide 
for an increase in the basic R-̂ 9 energy
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charge from 6.1 mills per kilowatt hour 
to 18.3 mills per kilowatt hour in order 
to roll in the increase in base cost under 
the new fuel clause over the base cost in 
the presently effective fuel clause. 
NEPCO states that these changes do not 
significantly affect the R-9 revenue level.

NEPCO asks that the tendered amend
ments be accepted as complying with 
Order No. 517 and permitted to become 
effective on August 1, 1975. NEPCO 
agrees to any revisions in the tendered 
amendments that may be necessary to 
reflect the rate level and structure deter
mined in Docket Nos. E—9136 and E—9140.

NEPCO states that the amendments 
are filed in accordance with Paragraph 
B, Schedule I, of its FPC Electric Tariff, 
Original Volume No. 1, currently in effect 
with each Primary Service for Resale 
Customers.

NEPCO states further that copies of 
its filing are being furnished to each of 
its Primary Service for Resale Customers, 
as well as the state commissions of Mas
sachusetts, New Hampshire, Vermont 
and Rhode Island.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with sections 1.8 and 1.10 of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8,1.10). All such pe
titions or protests should be filed on or 
before July 22,1975. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil
ing are on file with the Commission and 
are available for public inspection.

M ary B. K idd , 
Acting Secretary.

[FR Doc.75-18045 Filed 7-10-75;8:45 am ]

[Docket Nos. RP71-107 (Phase I I ) , etc.] 
NORTHERN NATURAL GAS CO.

Setting Date for Hearing
J u l y  7,1975.

On October 25,1974, Northern Natural 
Gas Co. (Northern) tendered for filing a 
proposed tariff sheet1 providing for a 
purchased gas cost adjustment (PGA) 
rate increase. Commission review of the 
October 25 filing indicated that Northern 
was making emergency purchases at 
rates above the nationwide rate estab
lished by Opinion No. 699,2 as amended.

1 Sixth Revised Sheet No. 4-A to  FPC Gas 
Tariff, T hird  Revised Volume No. 1.

* Opinion No. 699, Docket No. R-389-B, 
Opinion And Order Prescribing U niform  Na
tional R ate For Sales Of N atural Gas Pro
duced From  WeUs Commenced On Or After 
January  1, 1978, And New Dedications Of 
Natural Gas To In te rs ta te  Commerce "On Or 
After Jan u ary  1, 1973, issued Ju n e  21, 1974. 
T hat opinion was modified by Opinion No. 
699-H issued December 4,1974.

By order of December 26, 1974, Docket 
Nos. RP71-107 (Phase II), et al., the 
Commission found that the claimed in
creased costs pertaining to such emer
gency purchases should be suspended for 
one day until December 28, 1974.

Northern’s PGA rate increase filing 
raises a question as to whether the in
creased costs claimed therein relating 
to the 180 day emergency gas purchases 
at rates in excess of Opinion No. 699-H 
levels are justified.3

We indicated in Order No. 491-R issued 
November 2, 1973, mimeo p. 13, that we 
would “scrutinize the rates of all 180 day 
emergency purchases in the review of 
purchased gas costs in pipeline rate pro
ceedings, including purchase^ gas . . .  ad
justment clause increases.” We made it 
clear that we would “permit the pipe
line to pass on to the consumer the rates 
of emergency purchases only when such 
rates can be shown to have been required 
by the public interest.” Accordingly we 
are setting these matters for hearing to 
give Northern an opportunity to show 
that the prices paid by it pursuant to 
emergency sales made by producers un
der Order No. 491 as amended, which are 
reflected in its PGA increases, are in the 
public interest. In this connection we 
shall also make the producers involved 
respondents herein so that they may 
present cost evidence to show that the 
rates charged by them are in the public 
interest.* These producers are listed on 
the Appendix hereto.

Cost evidence relating to the producer 
sales under Order No. 491 can clearly 
provide the basis for “just and reason
able” rate findings. F.P.C. v. Texaco Inc., 
417 U.S. 380 (1974). I t  follows then, that 
the producer should introduce relevant 
evidence of the cost involved in its sale. 
Such evidence shall be considered to
gether with all other material evidence 
which would support a finding of a just 
and reasonable rate in excess of the na
tional rate.

The cost evidence submitted by the 
producer should include, inter alia, the 
direct and indirect costs, including the 
cost of all capital funds reasonably allo
cated to its sale. In addition, the producer 
should indicate the price for which the 
subject gas is now being sold, whether 
in intrastate or interstate commerce.

The pipeline should submit evidence 
as to (1) its need for the gas, (2) the 
availability of other gas supplies, (3) the 
amount of gas purchased from the pro
ducer involved under the emergency pro
visions of Order No. 491, as amended, (4) 
the rates of other producer sales under 
Order No. 491 approved for flow through, 
and (5) the prevailing prices in the area

•T here  is no need for N orthern  to  p resen t 
any evidence w ith  respect to  those em er
gency sales reflected in  i ts  filings in  Docket 
Nos. RP71—107 (Phase H ) , e t al, w hich exceed 
th e  ra te  established in  Opinion No. 699 b u t 
do n o t exceed th e  h igher ra te  prescribed in  
O pinion No. 699-H to  be effective as of Ju n e  
21, 1974.

•U nder Order No. 491—B producers are n o t 
required  to  m ake any refunds.

for both interstate and intrastate sales 
of gas.

Finally, the parties may submit any 
other evidence relevant to the Commis
sion’s determination of whether the rates 
paid by the pipeline with respect to sales 
under Order No. 491, as amended, are in 
the public interest.

The Commission finds:
I t  is necessary and in the public inter

est that the above-docketed proceeding 
be set for hearing.

The Commission orders:
(A) Pursuant .to the authority of the 

Natural Gas Act, particularly sections 
4, 5, 7, 14 and 16 thereof, the Commis
sion’s Rules of Practice and Procedure, 
and the Regulations under the Natural 
Gas Act (18 C.F.R., Chapter I), Docket 
Nos. RP71-107 (Phase II) et al. are set 
for the purpose of hearing and disposi
tion with respect to the emergency pur
chases of Northern discussed in the body 
of this order.

(B) A publi chearing on the issues pre
sented herein shall be held commencing 
on August 12, 1975, at 10 a.m. (e.d.t.) in 
a hearing room of the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426.

(C) The producers listed on the Ap
pendix hereto are hereby made respond
ents in this proceding.

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad-S 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)) shall preside at the hearing in 
this proceding pursuant to the Commis
sion’s rules of practice and procedure.
,  (E) Northern and the producers listed 
in the Appendix shall file their direct 
testimony and evidence on or before July 
30,1975. All testimony and evidence shall 
be served upon the Presiding Adminis
trative Law Judge, the Commission Staff, 
and all parties.

By the Commission.
[seal] Mary B. K idd,

Acting Secretary. 
Appen d ix

Rate
Producer respondents: in cents

Lee Banks, e t  a l___________ _______ 56.16
Dyco P etroleum  Corp. e t  a l________ 64. 27

and 70. 04
Hoover & Bracken Oil Corp________ 77. 23

and 74. 96
Woods P etroleum  Corp_________ ___ 74. 52-
Resources In vestm en t______________ 7 2 . 82
K ewanee Oil Co________ ____________7 0 . 04
Ok mar o i l  Co. e t  a l___________ ¡____67.95
N ational Oil Co____«___!___________ 7 0 . 72
Amerex, In c__________ _____________ 7 5 . 72
Alpar R esources______ ______________74.88
M esa P etroleum ____________________ 5 5 . 32
P hillip s Petroleum __________________ 62. 29
[FR Doc.75-18051 Fled 7-10-75; 8:45 am]

[Docket No. CP74-64] 

PANHANDLE EASTERN PIPE LINE CO. 
Petition To Amend

J u l y  7,1975.
Take notice that on June 25, 1975, 

Panhandle Eastern Pipe Line Co. (Peti-
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tioner), P.O. Box 1642, Houston, Texas 
77001, filed in Docket No. CP74-54 a peti-' 
tion to amend the order of the Commis
sion of November 1, 1974, in said docket 
issuing a certificate of public conven
ience and necessity authorizing the con
struction of facilities pursuant to section 
7(c) of the Natural Gas Act as imple
mented by § 157.7(b) of the regulations 
thereunder (18 CFR 157.7(b)) to in
crease the authorized total expenditures 
from $7,000,000 to $10,000,000 and to in
crease the maximum single project ex
penditure limitation from $1,000,000 to 
$1,500,000, all as more fully set forth in 
the petition to amend on file with the 
Commission and open to public inspec
tion.

Petitioner requests in its amendment 
to be authorized to spend up to $10,000,- 
000, which Petitioner states is below the 
$12,000,000 limitation for “budget-type” 
expenditures as authorized by the order 
of the Commission issued January 16, 
1975, in Docket No. RM75-2, to augment 
the taking of gas into its system. Peti
tioner cites rising construction and mate
rial costs and a currently high level of 
well connection activity as requiring the 
increased expenditures.

Any person desiring .to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
July 24, 1975, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac
cordance with the requirements of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10) and the regu
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules.

M ary B . K idd , 
Acting Secretary.

[PR Doc.75-18046 Piled 7-10-75;8:45 am]

[Docket Nos. RP73-36, etc.] 

PANHANDLE EASTERN PIPE LINE CO.
Setting Date for Hearing

July 7, 1975.
On December 13, 1974, Panhandle 

Eastern Pipe Line Co. (Panhandle) 
tendered for filing a proposed tariff 
sheet1 providing for a purchased gas 
cost adjustment (PGA) rate increase. 
Commission review of the December 13 
filing indicated that Panhandle was 
making emergency purchases at rates 
above the nationwide rate established 
by Opinion No. 699 *, as amended. By

1 T w elfth  Revised Sheet No. 3-A to  FPC 
Gas Tariff, O riginal Volume No. 1.

a O pinion No. 699, Docket No. R-389-B, 
Opinion And Order Prescribing Uniform  
N ational R ate  For Sales Of N atural Gas 
Produced From  Wells Commenced On Or

order of January 31, 1975, Docket Nos. 
RP73-36 and RP73-108, the Commis
sion found that the claimed increased 
costs pertaining to such emergency 
purchases should be suspended for one 
day until February 2, 1975.

Panhandle’s PGA rate increase filings 
in the instant dockets raise a question 
as to whether the increased costs claimed 
therein relating to the 180 day emergency 
gas purchases a t rates in excess of 
Opinion No. 699-H levels are justified.3

We indicated in Order No. 491-B issued 
November 2, 1973, mimeo p. 13, that we 
would “scrutinize the rates of all 180 day 
emergency purchases in the review of 
purchased gas costs in pipeline rate pro
ceedings, including purchased gas . . . 
adjustment clause increases.” We made 
it clear that we would “permit the pipe
line to pass on to the consumer the rates 
of emergency purchases only when such 
rates can be shown to have been required 
by the public interest.” Accordingly, we 
are setting these matters for hearing to 
give Panhandle an opportunity to show 
that the prices paid by it pursuant to 
emergency sales made by producers un
der Order No. 491 as amended, which are 
reflected in its PGA increases, are in the 
public interest. In this connection we 
shall also make the producers involved 
respondents herein so that they may 
present cost evidence to show that the 
rates charged by them are in the public 
interest.4 These producers are listed on 
the Appendix hereto.

Cost evidence relating to the producer 
sales under Order No. 491 can clearly 
provide the basis for “just and reason
able” rate findings. F.P.C. v. Texas Inc., 
417 U.S. 380 (1974). It follows then, that 
the producer should introduce relevant 
evidence of the cost involved in its sale. 
Such evidence shall be considered to
gether with all other material evidence 
Which would support a finding of a just 
and reasonable rate in excess of the 
national rate.

The cos£~ evidence submitted by the 
producer should include, inter alia, the 
direct and indirect costs, including the 
cost of all capital funds reasonably allo
cated to its sale. In addition, the pro
ducer should indicate the price for which 
the subject gas is now being sold, whether 
in intrastate or interstate commerce.

The pipeline should submit evidence as 
to (1) its need for the gas, (2) the avail
ability of other gas supplies, (3) the 
amount of gas purchased from the pro
ducer involved under the emergency pro
visions of Order No. 491, as amended, (4) 
the rates of other producer sales under

After Jan u a ry  1, 1973, And New Dedications 
Of N atural Gas To In te rs ta te  Commerce On 
Or A fter Jan u a ry  1, 1973, issued Ju n e  21, 
1974. T h a t opin ion was modified by 
O pinion No. 699-H issued December 4, 1974.

3 There is no need for P anhandle  to  p resen t 
any evidence w ith  respect to  those emergency 
sales reflected in  its  filings in  Docket Nos. 
RP73-36 and  73-108, which exceed th e  ra te  
established in  Opinion No. 699 b u t  do n o t 
exceed th e  h igher ra te  prescribed in  Opinion 
No. 699-H to  be effective as of Ju n e  21, 1974.

‘ Under Order No. 491-B producers are n o t 
required  to  m ake any refunds.

Order No. 491 approved for flow through, 
and (5) the prevailing prices in the area 
for both interstate and intrastate sales 
of gas.

Finally, the parties may submit any 
other evidence relevant to the Commis
sion’s determination of whether the rates 
paid by the pipeline with^respect to sales 
under Order No. 491,- as amended, are in 
the public interest.

The Commission finds :
It is necessary and in the public inter

est that the above-docketed proceeding 
be set for hearing.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4, 5, 7, 14 and 16 thereof, the Commis
sion’s rules of practice and procedure, 
and the regulations under the Natural 
Gas Act (18 C.F.R., Chapter 1), Docket 
Nos. RP73-36, RP73-108, PGA 75-2, and 
AP7.5-1, are set for the purpose of hear
ing and disposition with respect to the 
emergency purchases of Panhandle dis
cussed in the body of this order.

(B) A public hearing on the issues 
presented herein shall be held commenc
ing on August 26, 1975, at 10 a.m. 
(E.D.T.) in a hearing room of thé Fed
eral Power Commission, 825 North Cap
itol Street NE., Washington, D.C. 20426.

(C) The producers listed on the Ap
pendix hereto are hereby made respond
ents in this proceeding.

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 C.F.R. 
3.5(d)) shall preside a t the hearing in 
this proceeding pursuant to the Com
mission’s Rules of Practice and Proce
dure.

(E) Panhandle and the producers 
listed in the Appendix shall file their di
rect testimony and evidence on or be
fore August 5, 1975. All testimony and 
evidence shall be served upon the Presid
ing Administrative Law Judge, the Com
mission Staff, and all parties.

By the Commission.
[seal] Mary B. Kidd,

A c tin g  S e c r e ta r y .
Appen d ix

Producer R espondents: ' R ate  in  cen ts
A. L. Abercomie, e t  a l_____________56.43
Anadarko Production Co— _______ 69. 86
Burm ah Oil & G as______  77. 55 and 67.21
C otton  P etroleum  Corp____________73.19
W. V. Harlow, e t  a l______________ >_ 64.625
Kerr McGee Corp______________ __60, 719,

67.338, and 66.899
Okmar Oil Co_____________________ 55.83
Sidw ell Oil & G as___________________ 60.5
L. O. Ward, e t  a l___________________ 67 .08
D elh i Gas P ipeline C orp ,_________  79. 826

and 63.36
H erm an George Kaiser, O il-

Producer _______________________56 .76
P hillip s P etroleum  Co_______   59.894,

65.34 and 76.23
Producers Gas Co_____________  65.26
B laik Oil Co___________________   56.759
N ational Oil Co__________ 55.0 and 60.884
[FR Doc.75-18052 F iled  7-10-75;8:45 am ]
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I Docket No. RP75-113] 

TENNESSEE GAS PIPELINE CO.
Filing of Proposed Changes in Rates 

J uly 7, 1975.
Take notice that on June 30, 1975, 

Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc. ( Tennessee > tendered 
for filing proposed changes in its FPC 
Gas Tariff to be effective on August 15, 
1975, consisting of the following revised 
tariff sheets:

Ninth Revised Volume No. 1: Ninth 
Revised Sheet Nos. 12A and 12B and 
First Revised Sheet No. 45

Sixth Revised Volume No. 2: Second 
Revised Sheet Nos. 76 and 215; Third 
Revised Sheet Nos. 53, 54, 77 and 141; 
Sixth Revised Sheet Nos. 11, 12, .27, and 
28

The proposed changes would increase 
revenues from jurisdictional sales and 
services by $72,495,056 based on the test 
period consisting of the twelve months 
ended February 28, 1975, adjusted for 
known changes through November 30, 
1975. Such tariff sheets also reflect the 
cancellation of Tennessee’s Rate Sched
ule ERS.

Tennessee states that the increased 
rates are required to reflect an increase 
in rate of return to 10.32%, increases in 
the cost of materials, supplies, wages, 
and taxes, and declining sales due to gas 
supply curtailment. Further, Tennessee 
states that the increased rates reflect the 
change from capitalization to the ex
pensing of overheads and the restoration 
of the deficiency in Account No. 282.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practioe and pro
cedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before July 23, 1975. Protests will be 
considered by the Commission in deter
mining the appropriate action -to be 
taken,- but will not servé" to make Pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

Mary B. K idd, 
Acting Secretary.

IFR Doc.75-18047 Filed 7-10-75;8:45 am ]

[Docket No. CP75-373] 
TENNESSEE GAS PIPELINE CO.

Notice of Application
J uly 7,1975.

Take notice that on June 21,1975, Ten
nessee Gas Pipeline Co., a Division of 
Tenneco Inc. (Applicant), P.O. Box 2511, 
Houston, Texas 77001, filed in Docket 
No. CP75-373 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience au
thorizing the receipt of gas from Colum
bia Gas Transmission Corp. (Columbia)

and delivery of equivalent volumes of gas 
to National Fuel Gas Supply Corp. (Na
tional) for the account of Elizabethtown 
Gas Co. (Elizabethtown) until December 
15, 1975, not to exceed 10,000 Mcf of gas 
per day and not to exceed 1,500,000 
Mcf of gas during the period ending 
December 15, 1975, all as more fully set 
forth in the application on file with the 
Commission and open to public inspec
tion.

Applicant states that it would receive 
gas from Columbia at Applicant’s exist
ing South Ceredo Sales Meter Station 
located in Wayne County, West Virginia, 
or any other mutually acceptable point, 
and would deliver gas to National a t Ap
plicant’s existing Ellisburg Sales Meter 
Station in Potter County, Pennsylvania, 
or other points that are mutually accept
able. Applicant states that Elizabethtown 
would pay Applicant or cause Columbia 
to pay Applicant its then effective com
modity rate applicable a t the receipt 
point for all volumes received for the ac
count of Elizabethtown by Applicant from 
Columbia. Applicant further states that 
Elizabethtown would pay a transporta
tion charge of 27.15 cents per Mcf'of gas 
transported by Applicant. Applicant fur
ther states that the following arrange
ments have been made for the proposed 
transportation: Transcontinental Pipe 
Line Corporation (Transco) would de
liver to Columbia a portion of Elizabeth
town’s entitlements of gas from Transco, 
and Columbia would reduce the volume of 
gas that it is entitled to purchase from 
Applicant by an equivalent volume. The 
reduced volume, “back off” gas, up to
10,000 Mcf per day, would be transported 
by Applicant to National a t the Ellisburg 
delivery point. The method of redelivery 
to, or for the account of, Elizabethtown 
would be arranged among National, Con
solidated and Transco, and it is stated to 
be set forth in National’s application in 
Docket No. CP75-348.1

Applicant requests that the instant ap
plication be consolidated with the appli
cation filed by National in CP75-348 and 
any other application filed to implement 
the proposed service. Applicant states 
that the proposed transportation service 
would be rendered pursuant to the terms 
of a letter agreement between Applicant 
and Elizabethtown dated June 17,1975.

The stated purpose of the proposed ar
rangements is to allow Elizabethtown to 
utilize the storage service to be made 
available by National to assist Elizabeth
town in maintaining its firm service to its 
high priority customers during the 1976- 
1977 heating season.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 24, 
1975, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 157.-

1 N otice o f th e  application  was published  
Ju n e II , 1975, 40 FR 24942.

10). All protests filed with the Commis
sion will be considered by it in determin
ing Hhe appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceeding 
or to participate as a party in any hear
ing therein must file a petition to inter
vene in accordance with the Commis
sion’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap
plication if no petition to intervene is 
filed within the time required herein, if 
the Commssion on its own review of the 
matter finds that a grant of the certifi
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com
mission on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

M ary B. K idd , 
Acting Secretary.'

[FR Doc.75-18048 Filed 7-10-75;8:45 am]

[Docket No. R P75-1U , RP74-39-22, RP74- 
39-23, RP74—39-24, RP74-39-25]

TEXAS EASTERN TRANSMISSION CORP.
Order Consolidating Proceedings, Providing 

for Hearings and Establishing Proce
dures, Convening a Prehearing Confer
ence, and Granting Interventions; Correc
tion

J une 20, 1975.
In The Order Consolidating Proceed

ings, Providing for Hearing and Estab
lishing Procedures, Convening a Prehear
ing Conference Before An Administrative 
Law Judge, and Granting Interventions, 
issued June 16, 1975, Page 26073, Para
graph 2, Line 6 under intervention dates, 
please insert “June 5, 1975” following 
Docket No. RP74-39-24 and “June 20, 
1975” and “July 3,1975” following Docket 
No. RP74-39-25.

K enneth F. P lumb, 
Secretary.

[FR Doc.75-18049 Filed 7-10-75;8:45 am]

[Docket No. RP73-35, PGA75-1 ] 

TRUNKLINE GAS CO.
Setting Date for Hearing

July 7,1975.
On December 13, 1974, Trunkline Gas 

Co. (Trunkline) tendered for filing a pro
posed tariff sheet1 providing for a pur-

1 E leventh Revised S h eet No. 3-A  to FPC 
Gas Tariff, Original V olum e No. 1.
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chased gas cost adjustment (PGA) rate 
increase. Commission review of the De
cember 13 filing indicated that Trunk
line was making emergency purchases 
from three producers at rates above the 
national rate established by Opinion No.
699,2 as amended. By an order issued Jan
uary 31, 1975, in Docket No. RP73-35, 
PGA 75-1, the Commission found that 
the claimed increased costs not pertain
ing to 180 day emergency purchases were 
justified, but that those pertaining to 
such emergency purchases should be sus
pended for one day until February 2, 
1975.

Trunkline’s PGA rate increase filings 
in the above-entitled proceeding raise a 
question as to whether the increased 
costs claimed therein relating to 180 day 
emergency gas purchases at rates in ex
cess of Opinion No. 699-H levels are 
justified.3

We indicated in Order No. 491-B issued 
November 2, 1973, mimeo p. 13, that we 
would “scrutinize the rates of all 180 
day emergency purchases in the review 
of purchased gas costs in pipeline rate 
proceedings, including purchased gas 
* * * adjustment clause increases.” We 
made it clear that we would “permit the 
pipeline to pass on to the consumer the 
rates of emergency purchases only when 
such rates can be shown to have been re
quired by the public interest.” Accord
ingly, we are setting these matters for 
hearing to give Trunkline an opportu
nity to show that the prices paid by it for 
emergency sales made by producers pur
suant to Order No. 491 as amended, 
which are reflected in its PGA increases, 
are in the public interest. In this connec
tion we shall also make the producers in
volved respondents herein so that they 
may present cost evidence to show that 
the rates charged by them are in the 
public interest.4 These producers are 
listed on the Appendix hereto.

Cost evidence relating to the producer 
sales under Order No. 491 can clearly 
provide the basis for “just and reason
able” rate findings. F.P.C. v. Texaco Inc., 
417 U.S. 380 (1974). It follows then, that 
the producer should introduce relevant 
evidence of the cost involved in its sale. 
Such evidence shall be considered to
gether with all other material evidence 
which would support a finding of a just 
and reasonable rate in excess of the na
tional rate.

2 O pinion No. 699, Docket No. R-389-B, 
O pinion And Order Prescribing U niform  Na
tional R ate  For Sale Of N atural Gas Produced 
From  Wells Com menced On Or A fter J a n u 
ary 1, 1973, And D edication Of N atural Gas 
To In te rs ta te  Commerce On Or After J a n u 
ary 1, 1973, issued Ju n e  21, 1974. T h a t op in
ion was modified by Opinion No. 699-H 
Issued December 4,1974.

8 There is no need for T runk line  to  p resen t 
any evidence w ith  respect to  those emergency 
sales reflected in  its  filing in  Docket No. RP 
73-53, PGA75-1, w hich  exceed th e  ra te  estab
lished in  Opinion No. 699 b u t  do n o t exceed 
th e  h igher ra te  prescribed in  Opinion No. 
699-H to  be effective as of Ju n e  21, 1974.

8 U nder Order No. 491-B producers are no t 
required  to  m ake any refunds.

The cost evidence submitted by the 
producer should include, inter alia, the 
direct and indirect costs, including the 
cost of all capital funds reasonably allo
cated to its sale. In addition, the pro
ducer should indicate the price for which 
the subject gas is now being sold, 
whether in intrastate or interstate com
merce.

The pipeline should submit evidence 
as to (1) its need for the gas, (2) the 
availability of other gas supplies (3) 
the amount of gas purchased from the 
producer involved under the emergency 
provisions of Order No. 491, as amended,
(4) the rates of other producer sales un
der Order No. 491 approved for flow 
through, and (5) the prevailing prices in 
the area for both interstate and intra
state sales of gas.

Finally, the parties may submit any 
other evidence relevant to the Commis
sion’s determination of whether the rates 
paid by the pipeline with respect to sales 
under Order No. 491, as amended, are 
in the public interest.

The Commission finds:
It i$ necessary and i nthe public inter

est that the above-docketed proceeding 
be set for hearing.

The Commission orders :
(A) Pursuant to the authortiy of the 

Natural Gas Act, particularly sections 
4, 5, 7, 14 and 16 thereof, the Commis
sion’s rules of practice and procedure, 
and the regulations under the Natural 
Gas Act (18 CFR, Chapter I), Docket 
No. RP73-35, PGA 75-1 is set for the 
purpose of hearing and disposition with 
respect to the emergency purchases of 
Trunkline discussed in the body of this 
order.

(B) A public hearing on the issues 
presented herein shall be held commenc
ing on August 12, 1975, at 10 a.m. (e.d.t.) 
in a hearihg room of the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426.

(C) The producers listed on the Ap
pendix hereto are hereby made respond
ents in this proceeding.

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)) shall preside at the hearing in 
this proceeding pursuant to the Commis
sion’s rules of practice and procedure.

(E) Trunkline and the producers listed 
in the Appendix shall file their direct 
testimony and evidence on or before 
July 28,1975. All testimony and evidence 
shall be served upon the Presiding Ad
ministrative Law Judge, the Commis
sion Staff, and all parties.

By the Commission.
[ seal] M ary B. K idd ,

Acting Secretary. ' 
Appen d ix

R ate
Producer respondents: , (cen ts)

West Petro leum  Corp_____________ 69
Harry J . Parker e t a l________   69
B arton  Oil & Gas Co___ _____,___ 57
S u n  OU Co_— ____ _________   57

[FR Doc.75-18053 Filed 7-10-75;8:45 am]

[Docket No. RP75-109]

UNITED GAS PIPE LINE CO.
Order Accepting for Filing, Subject to Con

ditions, Proposed Tariff Sheets, Suspend
ing Use Thereof, Permitting Interven
tions, Severing Issue, Providing for Hear
ing and Establishing Procedures

J u l y  7, 1975.
On May 30,1975, United Gas Pipe Line 

Co. (United) tendered for filing proposed 
changes in its FPC Gas Tariff, First Re
vised Volume No. 1 and Original Volume 
No. 2.1 The proposed changes, United 
states, will increase jurisdictional rev
enues by $38,870,504 annually, based on 
the 12 month period ending March 31, 
1975, as adjusted for known and meas
urable changes through December 31, 
1975. United requests that the subject 
increase be permitted to become effective 
on July 15,1975.

The $38.8 million increase proposed by 
the instant filing represents an increase 
in the rates now being collected, subject 
to refund, in Docket No. RP75-30.2 Ac
cording to United, the principal reasons 
for the increase proposed herein are (1), 
a decline in sales volumes from that level 
of sales volumes reflected in Docket No. 
RP75-30, and (2) an increase in the 
company’s overall cost of operations.

Notice of United’s filing was issued on 
June 4, 1975, with comments), protests, 
and petitions to intervene due on or 
before June 23, 1975. To date, petitions 
to intervene have been received from the 
parties listed in Appendix A. Good 
cause appearing, each of these petition
ers shall be permitted to intervene in 
this proceeding, as hereinafter ordered 
and conditioned.

United’s filing reflects, inter alia, an 
adjustment to expense of $2,298,577 
representing interest payments to banks 
which have provided capital to certain 
producers for the exploration and de
velopment of reserves to be dedicated to 
United. In addition, such interest-pay
ments are also reflected in United’s test 
year expenses. Arrangements similar to 
this were recently before us in other 
cases.3 As noted in those cases, interest 
payments of the type proposed herein 
by United are not within the purview 
of our advance payment regulations.4 
The purpose of our advance payment 
programs has been to assist producers 
in capital formation in order to stimu
late exploration, development, and pro
duction for the interstate market (Or
der No. 441, 46 FPC 1178 at 1180). These 
programs are not intended to provide 
that jurisdictional rate payers pay in
terest through pipeline rates on capital

1The proposed changes to  F irs t Revised 
Volume No. 1 are designated: Tw enty-Sixth 
Revised Sheet No. 4, Seventh Revised Sheet 
No. 5, F ifteen th  Revised Sheet No. 21, Tw elfth 
Revised Sheet No. 99, and  F ifth  Revised 
Sheet No. 99-A. The proposed changes to  
Original Volume No. 2 are designated: F ourth  
Revised Sheet No. 187, T hird  Revised Sheet 
No. 226, and  F ou rth  Revised Sheet No. 289-A.

2 By order issued December 19, 1974, in 
Docket Nos. RP76-30, e t  al., U nited’s proposed 
$102 m illion an n u al increase was accepted for 
filing and  suspended u n til May 20, 1975.
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which the producer is demonstrably able 
to acquire. Accordingly, United’s pro
posed rate treatment of the subject in
terest payments must be rejected as in
consistent with the requirements and in
tent of our outstanding advance pay
ment rulemaking orders. We believe it 
more appropriate to consider the pro
priety of rate treatment for proposals 
such as United’s in the context of any 
future rulemaking extending the present 
advance payment program.

In the instant filing, United notes that 
it is organizing an entity to make ad
vance payments to producers. This plan 
is designed, Ifnited states, “to make 
available to United natural gas for pur
chase.’’ United proposes to pay the carry
ing charges on advances to said entity 
and, accordingly, has reflected in the 
instant filing the sum of $2,300,000 for 
such charges.6

We conclude that the subject carrying 
charges are improperly included in the 
instant section 4 rate increase filing. 
United has failed to properly identify 
such entity and to indicate a t what date 
it will be created. No mention whatso
ever has been made of the eligibility of 
such entity to receive capital advances 
under the advance payments program as 
it presently exists. Moreover, we believe 
that the establishment of such entity 
may well require section 7 certification 
by this Commission. Under these circum
stances, we cannot now sanction pay
ment by United’s customers of the carry
ing charges in question. Accordingly, as 
hereinafter ordered, United shall be re
quired to file revised tariff sheets reflect
ing the elimination of such carrying 
charges.

We note that in Opinion No. 682 (is
sued January 11, 1974, in Docket No. 
RP70-13, et al.) we determined that gas 
received by United from leases acquired 
by Pennzoil Producing Co. prior to Oc
tober 7, 1969, should be priced a t cost 
rather than on an.area rate basts for the 
purpose of calculating United’s cost' of 
service. Thus, we remanded that proceed
ing for the purpose of determining the 
cost of such gas.* Subsequently, by order 
issued May 16,1974, we severed the issue 
of the cost of gas delivered by Pennzoil 
to United from the rate proceeding pend-

* See S ou thern  N atural Gas Company, 
Docket No. RP75-84, order issued May 15, 
1975; M ichigan W isconsin Pipe Line Com
pany, Docket No. RP76-96, order issued 
May 19, 1975; N atu ral Gas P ipeline Company 
of America, Docket No. RP75-90, order issued 
May 16, 1975; and  N orthern  N atural Gas 
Company, Docket Nos. RP75-87 and  RP75-89, 
orders issued May 16,1975.

* See Order Nos. 410, 410-A, 441, 465, and 
499; Accounts 165 and  166 in  P a r t 201 of th e  
Commission’s regulations under th e  N atural 
Gas Act.

B United s ta tes th a t  i t  an tic ipa tes com m it
ting $20,000,000 to  said en tity , and th a t  th e  
carrying charges associated w ith  such  com
m itm en t will be $2,300,000, reflecting an  
in terest ra te  of ll.5 % .

* As th is  identical cost issue arose in  
Docket Nos. RP71-41 and  RP72-76, Opinion 
No. 682 consolidated th e  issue in  those pro
ceedings w ith  th e  rem anded proceeding in  
Docket No. RP70-13.

ing in Docket Nos. RP74-20 and RP74-83 
and consolidated the issue for hearing 
and disposition with the similar issues 
pending in Docket No. RP70-13, et al. 
In view of the fact that this identical 
cost issue arises in the instant proceed
ing (RP75-109) and in the interest of 
avoiding relitigation of the issue, we shall 
sever this issue from the instant pro
ceeding and consolidate it with Docket 
Nos. RP70-13, et al. for hearing and 
disposition.

Although United’s instant filing re
flects the cost allocation and rate design 
principles adopted in Opinion No. 671, 
we, nevertheless, shall continue our re
view and evaluation of commodity rate 
levels to determine that level most ap
propriate in light of present day supply 
and market conditions. In Opinion No. 
671 we expressed our concern over the 
worsening gas supply situation, and in 
view thereof we found, inter alia, that 
low priority usage should be discouraged 
and the price gap between natural gas 
and alternative fuels in the interruptible 
industrial market should, at the mini
mum, be narrowed. As we indicated in 
said Opinion, in continuing our review 
and analysis of pipeline cost allocation 
and rate design structures we shall, 
where necessary, establish pipeline rates 
for resale or industrial use which are 
more in line with the costs of available 
competitive fuels. Accordingly, in the 
preparation of evidence all parties to this 
proceeding should direct their attention 
toward cost classification, allocation and 
rate design alternatives which would best 
implement our stated objectives of es
tablishing rates for resale and Industrial 
use which more closely approximate the 
costs of available competitive fuels.7

Our review of United’s filing indicates 
that it raises certain issues which may 
require development in an evidentiary 
hearing. Moreover, the proposed increase 
in rates and charges has not been shown 
to be just and reasonable, and may be 
unjust, unreasonable, undly discrimi
natory, preferential, or otherwise unlaw
ful. We shall, therefore, suspend the pro
posed rate increase for the full statutory 
period and direct that a hearing be held 
on the justness and reasonableness of 
the rates proposed therein.

As previously noted, United’s request 
for-increased rates is based in part upon 
the fact that its deliverability of gas from 
connected sources is declining. The pres
ent gas shortage in this country, to which 
this Commission has frequently called 
attention, is a problem which is shared 
in varying degrees by most if not all 
major interstate transmission pipelines. 
The effect upon the risk of capital in
vested in gas pipeline operations result
ing from inadequate and declining gas 
supplies as well as the uncertainties and 
contingencies inherent in possible sup
plemental sources of supply are of direct 
and primary concern to us. Accordingly, 
we request that the evidence in this pro-

7 In  th is  regard, we refer all parties to  th e  
recen t "Notice of Proposed R ulem aking w ith 
R equest for C om m ents”, issued February 20, 
1975, in  Docket No. RM75-19.

ceeding, including that to be filed by our 
Staff, give full and careful consideration 
to these factors in the development of 
recommendations on the issue of rate of 
return so as to enable this Commission 
to formulate sound regulatory policy in 
this area.

The Commission finds:
(1) I t  is necessary and proper in the 

public interest in carrying out the pro
visions of the Natural Gas Act that the 
Commission enter upon a hearing con
cerning the lawfulness of the rates and 
charges proposed in this docket by 
United, and that United’s proposed tariff 
sheets should be accepted for filing as 
hereinafter conditioned, suspended, and 
the use thereof deferred as hereinafter 
ordered.

(2) Good cause exists to permit inter
vention of the parties listed in the a t
tached Appendix A.

(3) Good cause exists to sever the issue 
of the cost of gas delivered to United by 
Pennzoil during the test year from the 
proceedings in this docket and to con
solidate that issue with Docket Nos. 
RP70-13, et al. for hearing and disposi
tion.

(4) Certain portions of United’s filing 
must be rejected for failure to comply 
with Commission regulations and orders, 
specifically, those portions which reflect
(a) interest payments to banks for pro
ducer loans, and (b) the $2,300,000 in 
carrying charges associated with the ex
ploration and development entity de
scribed hereinabove.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4, 
5, 8 and 15 thereof, and the C om m is s io n ’s  
rules and regulations, a public hearing 
shall be held on December 10, 1975, in a 
hearing room of the Federal Power Com
mission, Washington, D.C. 20426, con
cerning the justness and reasonableness 
of the rates proposed in this proceeding 
by United.

(B) Pending such hearing and a de
cision thereon, United’s proposed tariff 
sheets to First Revised Volume No. 1 and 
Original Volume No. 2 of United’s FPC 
Gas Tariff are accepted for filing, and 
suspended for the full statutory period 
of five months until December 15, 1975, 
or until such time as they are made ef
fective in the manner provided by the 
Natural Gas Act, subject to refund.

(C) On or before October 31,1975, the 
Commission Staff shall serve its pre
pared testimony and exhibits. Any pre
pared testimony and exhibits of inter
venons shall be served on or before No
vember 14, 1975. Company rebuttal shall 
be served on or before December 1, 1975.

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe necessary 
procedures not provided for by this or
der, and shall otherwise conduct the 
hearing in accordance with the terms 
of this order and the Commission’s rules 
and regulations.
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(E) The parties listed in attached Ap
pendix A are hereby permitted to inter
vene in this proceeding, subject to the 
Commission’s rules and regulations; 
Provided, however, that the admission of 
such intervenons shall not be construed 
as recognition by the Commission that 
they or any of them might be aggrieved, 
by any order or orders issued in this pro
ceeding, and Provided, further, that the 
participation of such intervenors shall 
be limited to matters affecting the rights 
and interests specifically set forth in the 
respective petitions to intervene.

(F) Prior to December '15, 1975, United 
shall file substitute tariff sheets to be 
effective December 15, 1975, reflecting 
elimination from its proposed rates of
(1) interest payments to banks for pro
ducer loans, and (2) $2,300,000 in carry
ing charges associated with the explora
tion and development entity described 
hereinabove.

(G) The issue of the cost of gas re
ceived by United from Pennzoil Produc
ing Company is hereby severed from the 
rate proceeding in Docket No. RP75-109 
and consolidated with Docket Nos. 
RP70-13, et al. for hearing and disposi
tion.

(H) The Secretary shall cause prompt 
publication of this order in the F ederal 
R eg ister .

By the Commission.
[ sea l] M a rt  B. K idd ,

Acting Secretary.
A p p e n d i x  A

UNITED GAS PIPE LIN E COM PANY, DOCKET N O .
R P 7 5 -1 0 9

Tim ely P etitions to  In tervene 
T he Pubic Service Commission o f th e  S ta te

of New York
Colum bia Gas T ransm ission  C orporation 
T he Polaris C orporation 
A rkansas L ouisiana Gas Com pany 
Public  Service Electric and  Gas Com pany 
M ississippi Valley Gas Com pany 
Mississippi River T ransm ission  Corporation 
Mid L ouisiana Gas Com pany 
Entex, Inc.
Texas E astern  T ransm ission  C orporation 
Laclede Gas Com pany 
Texas G as T ransm ission  C orporation 
Consolidated Gas Supply C orporation 
M em phis L ight, Gas an d  W ater D ivision 
N a tu ra l Gas PipeUne C om pany of America 
A lgonquin Gas T ransm ission Com pany 
U nited  M unicipal D istribu to rs G roup 
Philade lph ia  E lectric Com pany

U ntim ely P e titio n  to  In tervene 
New Orleans Public  Service Inc.

[FR Doc.75-18054 Filed 7-10-75;8:45 am ]

[Docket No. RP72-89]
COLUMBIA GAS TRANSMISSION CORP.

Notice Establishing Procedural Dates 
July 3,1975.

On June 24, 1975, Presiding Adminis
trative Law Judge William L. Ellis re
ferred to the Commission his proposed 
schedule for briefing and decision in the 
above-captioned proceeding. Judge Ellis 
states that his proposed schedule is to be 
substituted for those announced in the 
Commission’s orders of April 25, 1975

and June 11, 1975 in this docket, and is 
designed to permit development, by 
November 1, 1975, of a curtailment plan 
on the Columbia system for the coming 
year. Judge Ellis further advises that 
substantially all of the parties to this 
proceeding concur in this proposal.

Notice is hereby given that the pro
posed procedural schedule is approved, 
with the following modification. In order 
to permit adequate time for the Com
mission to , fully and fairly review the 
initial decision, exceptions thereto, if 
any, and the record in this proceeding, 
the Commission shall fix Septem
ber 29, 1975, rather than October 6,1975, 
as the due date for Briefs Opposing Ex
ceptions. The effective procedural sched
ule will therefore be:

In itia l briefs due, Ju ly  21, 1975.
Reply b riefs due, A ugust 11,1975.
In itia l decision, Septem ber 8, 1975.
Briefs on  exceptions due, Septem ber 22, 

1975.
Briefs opposing exceptions due, Septem 

ber 29,1975.
By direction of the Commission.

M ary B . K idd, 
Acting Secretary.

[FR Doc.75-17971 Filed 7-10-75;8:45 am ]

[Docket No. RP73-;65, PGA 75-5] 
COLUMBIA GAS TRANSMISSION CORP. 
Order Granting Late Petition To Intervene 

'  J u ly  3, 1975.
On June 13,1975, the Ohio Oil and Gas 

Association (Association) filed a motion 
for leave to intervene out of time in the 
above captioned docket. Columbia Gas 
Transmission Corp. (Columbia) tendered 
its filing in this docket on January 14, 
1975. The filing was noticed by the Com
mission on January 22, 1975, wherein it 
was stated that all protests or petitions 
to intervene should be filed by February 
7, 1975. No such response was received. 
In support of its petition to intervene 
Association alleges that it represents a 
group of independent producers selling 
natural gas to Columbia in the State of 
Ohio who, upon initial review of the 
Commission’s February 28, 1975 order 
in th is’docket providing for further in
vestigation and hearing, did not realize 
the full implications of the proposed 
purchased gas adjustments. Association 
states that the impact of these proceed
ings did not become apparent until the 
FPC Staff indicated it would seek to ex
pand the proceeding to determine the 
jurisdictional status of independent pro
ducers selling natural gas to Columbia 
in Ohio. Association further states that 
its participation herein will prejudice the 
interests of no other party. We believe 
that the public interest requires us to ac
cept the untimely petition for interven
tion and allow Association to become a 
party in this proceeding.

The Commission finds: Participation 
by Association in these proceedings may 
be in the public interest and good cause 
exists for permitting such intervention.

The Commission orders: (A) The 
above named petitioner is hereby per

mitted to intervene in this proceeding as 
hereinbefore discussed, subject to the 
rules and regulations of the Commission : 
Provided, however, That the participa
tion of such intervenor shall be limited 
to matters affecting rights and interests 
specifically set forth in the petition 
to intervene: Provided, further, That 
the admission of such intervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders issued by 
the Commission in this proceeding.

. (B) The intervention granted herein 
shall not be the basis for delaying or de
ferring any procedural schedules here
tofore established for the orderly and 
expeditious disposition of this proceed
ing.

(C) The Secretary shall cause prompt 
publication of this order in the F ederal 
R eg ister .

By the Commission.
[ sea l] M ary B. K idd ,

Acting Secretary.
[FR Doc.75-17972 Filed 7-10-75:8:45 am]

[ Docket Nos. RP74-82; R P74-81]
COLUMBIA GAS TRANSMISSION CORP. & 

COLUMBIA GULF TRANSMISSION CO.
Further Extension of Procedural Dates 

J u l y  2, 1975.
On June 24,1975, Columbia Gas Trans

mission Corp. Columbia Gulf Transmis
sion Co. filed a motion to extend the pro
cedural dates fixed by order issued May 
31, 1974, as most recently modified by 
notice issued June 2, 1975, in the above- 
designated matter. The motion states 
that the parties have been notified and 
have no objection.

Notice is hereby given that the proce
dural dates in the above, matter are 
modified as follows :
Service of In tervenor Testim ony, Septem 

ber 3, 1975.
Service of Company R ebutta l, Septem ber 17, 

1975.
Hearing, October 7, 1975 (10 a.m. e .d .t.).

By direction of the Commission.
M ary B . K idd , 

Acting Secretary. 
[FR Doc.75-17973 Filed 7-10-75;8:45 am ]

[Docket No. RI75-147]

FEDERAL TRADE COMMISSION
Extension of Time Regarding Request for 

Access to Data
J u l y  2,1975.

On June 30,1975, Mobil Oil Corp. filed 
a motion to extend the time to respond 
to the show cause order issued June 16, 
1975, In the above-designated matter.

Upon consideration, notice is hereby 
given that the time in which to respond 
to the above order is extended to and in
cluding July 18, 1975.

M ary B. K idd, 
Acting Secretary. 

[FR Doc.75-17977 Filed 7-10-75;8:45 am ]
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[Docket No. RI75—147]

FEDERAL TRADE COMMISSION
Request for Access to Data; Order Making 

Additional Companies Respondents To 
Order To Show Cause

J u l y  3,1975.
The companies listed below are added 

as respondents in the above-entitled pro
ceeding, and they should also respond to 
the order to show cause issued June 16, 
1975, in this proceeding. Because some of 
these companies may not have been 
aware prior to this order that they had 
an interest in this proceeding, the date 
for filing their replies to the order to 
show cause is set as July 18, 1975. All 
other respondents will file their com
ments on July 3, 1975,1 as provided in 
the order to show cause issued June 16, 
1975.

The additional respondents are:
American Petrofina Co. of Texas 
Amoco Production  Com pany 
Anadarko P roduction  Com pany 
Ashland Oil, Inc.
Ashland Oil and  R efining Company
Aztec Oil an d  Gas Com pany
Bass E nterprises Production  Company
Belco Petro leum  C orporation
Beta Development-Company
CRA Inc.
Cabot Corporation
California Co., Division of Chevron Oil Com

pany
Chevron Oil Co., W estern Division 
Cities Service Oil Company 
Clinton Oil Company 
Coastal S ta tes Producing Company 
E. Cockrell, J r .
Colorado OU and  Gas Company 
Coltexo Corporation 
Cox, Edwin L.
Diamond Sham rock C orporation 
Dorchester Gas P roduction  Company 
Exchange Oil and  Gas Com pany 
Forest OU Company
General Am erican OU Company of Texas 
Hassle H u n t T ru st 
HNG Oil Com pany 
Helmerlch & Payne, Inc.
Houston N a tu ral G as Production  Company
J. M. Huber C orporation
H unt Oil Com pany
The Ju p ite r  C orporation
Livingston OU Company
LVO C orporation
Lone S tar Producing Company
Mapco Production  Company
Mapco, Inc.
Monsanto Company
N atural Gas and  Oil Corporation, Division of 

River C orporation
N orthern N atural Gas Producing Company
Pennzoil Producing Company
Pioneer P roduction  Company
Placid Oil Company
Pubco Petro leum  Corporation
River Corporation
Joseph E. Seagram  & Sons, Inc.
Service Gas Productions Company 
Sohlo Petro leum  Company 
Southern N atural Gas, J t .  V enture 
Southern U nion G athering  Company 
Southern U nion Production  Company 
Southwest Gas Producing Co. Inc.
Suburban Propane Gas C orporation 
Tennessee Gas Supply Company 
Terra Resources, Inc.
Texas Gas Exploration Corporation

1 This docum ent was received by th e  office 
of th e  Federal Register, Ju ly  8,1975.

Texas Oil and  Gas C orporation 
TransO cean OU, Inc.
U nion Texas- Petroleum , Division of Allied 

Chemical
U nion Pacific R ailroad Company 
W arren Petro leum  Com pany

The Commission orders: The above- 
named natural gas companies are hereby 
made respondents to the order to show 
cause issued in Docket No. RI75-147 on 
June 16, 1975. Responses by these com
panies shall be in writing and filed on or 
before July 18,1975.

By the Commission.
[seal] M ary B . K idd ,

Acting Secretary.
[FR Doc.75-17978 Filed 7-10-75;8:45 am]

[Docket Nos. CP65-393, CI65-584]

FLORIDA GAS TRANSMISSION CO.
Extension of Time

J u l y  2, 1975.
On June 20, 1975, Florida Gas Trans

mission CO. and Amoco Production Co. 
filed motions for an extension of time to 
answer the show cause order issued May 
16,1975, in the above-designated matter, 
beyond the time allowed by notice issued 
June 4, 1975. On June 23, 1975, Florida 
Power and Light Co. filed in support of 
the former motion.

Notice is hereby given that the time for 
filing answers in the above matter is ex
tended to a date twenty days subsequent 
to the date of issuance of an order re
sponding to the application for rehearing 
in Docket No. CP72-119 (Sea Robin 
Pipeline Co.).

By direction of the Commission.
M ary B . K idd,
Acting Secretary.

[FR Doc.75-17974 Filed 7-10-75;8:45 am ]

[Docket Nos. E-8769, etc.]

FLORIDA POWER AND LIGHT CO.
Order Rejecting One Contract and Accept

ing and Suspending Three Other Con
tracts, Denying Request for Waiver, Con
solidating Dockets, and Establishing Pro
cedures

J u l y  3, 1975.
By letter datedf May 3,1974, and April 

1,1975,1 Florida Power & Light Co. (Flor
ida) submitted for filing in Docket No. 
E-8769 supplements2 to five interchange 
agreements8 establishing the rate for 
emergency service from gas turbine peak
ing units and incorporating a fuel clause 
for adjustment to said rate.

By letters dated May 3,4974, and April 
1, 1975/Florida submitted for filing in 
Docket No. E-8770 a superseding inter
change agreement with Jacksonville 
Electric Authority2 providing for emer-

1 T he filing was com pleted on Ju n e  6, 1975, 
u p o n  receip t of add itional Inform ation.

1 See A ttachm en t for Designations.
8 T he Agreements are w ith  Florida Power 

Carp., F o rt Pierce E lectric D epartm ent, Or
lando  U tilities Commission, T am pa Electric 
Co. an d  Vero Beach M unicipal Power P lan t.

gency scheduled interchange, economy, 
secondary and firm service and contain
ing the same fuel clause as that filed for 
the other five agreements.

Florida requests waiver of the notice 
requirements * to permit an effective date 
of October 31, 1973, for the filing sub
mitted in Docket No. E-8770 and Au
gust 13, 1973, for the filing submitted in 
Docket No. E-8769.

Notice of the filings was issued on 
May 3, 1974, with comments, protests or 
petitions to intervene due on or before 
May 23,1974. No responses were received.

By letters dated July 8, 1974, and No
vember 20, 1974, Florida submitted for 
filing in Docket Nos. E-8008 and E-9119, 
Contracts for Interchange Service with 
the City of Homestead and Fort Pierce 
Utilities Authority.8

The Fort Pierce contract is a revised 
version of their present contract dated 
April 15, 1970, Rate Schedule FPC No. 2. 
The instant submittal provides for three 
additional service schedules covering 
economy, firm and secondary energy in
terchange. The contract and its service 
schedules are proposed to become effec
tive as of May 1,1974, as mutually agreed 
between the parties.

The Homestead contract represents the 
result of negotiation between Florida 
and Homestead arising from the proceed
ings in DOcket No. E-8008.8 Those nego
tiations covered the quantity of power to 
be delivered, the points of delivery, deliv
ery voltage and the contract term. The 
resultant contract is scheduled to become 
effective upon the completion by Home
stead of the city-owned substation at the 
point of interchange, estimated to be in 
approximately twelve to eighteen months. 
We do not believe that this is an appro
priate instance for waiver of our notice 
requirement providing that “ (r)ate 
schedules predicated on the construction 
of facilities may be tendered for filing 
and posted no more than 90 days prior to 
the date set by the parties for the con
tract to go into effect.”7 Due to the spec
ulative nature of the proposed effective 
date, we will reject this filing, as herein
after ordered without prejudice to Flor
ida to resubmit it in conformance with 
the Commission’s regulations.

Notice of the filings was issued on 
July 22, 1974, and January 7, 1975, with 
comments, protests, or petitions to inter
vene due on or before August 5,1974, and 
January 20,1975. No comments, protests, 
or interventions have been filed.

Our review of Florida’s filings in Docket 
Nos. E-8769, Nos. E-8770, and E-9119 in
dicates that the proposed rates have not 
been shown to be just and reasonable 
and may be unjust, unreasonable, unduly 
discriminatory, preferential or otherwise 
unlawful. The agreemnts therein were

• Docket No. E-8008 was filed on  Jan u a ry  
29, 1973. See th e  Presiding A dm inistrative 
Law Ju d g e’s in itia l decision, issued Novem
ber 26,1974.

7 Section 35.3(b) o f the,Com m ission’s regu
lations.

4 See S 35.3(a) o f th e  Commission's regu la
tions.

* The filing was com pleted by le tte rs  filed 
April 1,1976, and  Ju n e  6,1975.
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not initially submitted for filing with the 
Commission until approximately six 
months after the commencement dates 
for the service* Under the provisions of 
the Federal Power Act and the regula
tions thereunder, public utilities are re
quired to file rate schedules at least 30 
days prior to the date on which service 
under such schedules is to commence. 
This notice requirement can be waived 
for good cause shown. However, under 
circumstances when a public utility files 
its proposed rate schedules approxi
mately six months after service com
mences, our ability to protect the con
sumer against what may be unjust, un
reasonable, unduly discriminatory o r 
otherwise unlawful rates and charges is 
jeopardized. )

Consequently, we shall deny waiver of 
the notice requirements of our regula
tions and shall assign the agreements an 
effective date of July 8, 1975, 30 days 
after filing with one day’s suspension. 
Moreover, we shall require Florida to re
fund all amounts collected under the 
agreement prior to July 8, 1975, without 
prejudice to Florida’s filing within 15 
days of the issuance of this order, a re
quest that we accept the agreements to 
become effective as Florida’s proposed 
effective dates, based upon an agreement 
by Florida that the rates charged under 
this agreement shall be subject to refund 
pending final disposition upon the con
clusion of the hearing to be held in this, 
proceeding. After receipt of Florida’s re
sponse, if any, we shall issue a further 
order taking appropriate action.

The Commission finds: (1) I t  is neces
sary and proper in the public interest 
and in carrying out the provisions of the 
Federal Power Act that the Commission 
consolidate Florida’s filings in Docket 
Nos. E-8769, E-8770 and E-9119 and enter 
upon a hearing concerning the lawful
ness of the rates proposed in these 
dockets*.

(2) The requested waiver of § 35.3 of 
the Commission’s regulations in Docket 
Nos. E-8769, E-8770 and E-9119 should 
be denied.

(3) The proposed agreements filed by 
Florida on June 6, 1975, in Docket Nos. 
E-8769, E-8770 and E-9119 should be 
accepted for filing and suspended for one 
day to become effective, subject to re
fund, on July 8,1975.

(4) Good cause exists to require Flor
ida to refund all amounts collected under 
these agreements prior to July 8, 1975, 
without prejudice to Florida’s filing with 
the Commission within 15 days of the 
issuance of this order a request that the 
Commission accept the agreement to be 
effective as of Florida’s proposed effective 
dates, based upon an agreement by Flor
ida that the rates charged under the 
agreements shall be subject to refund as 
of those effective dates, pending final dis
position upon the conclusion of the hear
ing hereinafter ordered.

(5) Good cause exists to reject Flor
ida’s filing tendered July 8,1974, as com-

• Northeast Utilities, — FP C  — , lamed 
May 31, 1974, la  Docket Nos. E-8756, et al.

pleted April 1, 1975, in Docket No. El- 
8008, for interconnection service with the 
City of Homestead.

The Commission orders: (A) Pursuant 
to the authority of the Federal Power 
Act, particularly §§ 205, 206, 308 and 309 
thereof, the Commission’s rules of prac
tice and procedure, and the regulations 
under the Federal Power Act, a public 
hearing shall be held on December 2, 
1975, at 10 a.m., in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, concerning the lawfulness of 
Florida’s proposed raté charges in Dock
et Nos. E-8769, E-8770, and E-9119, 
which are hereby consolidated for said: 
hearing.

(B) On or before August 26, 1975, 
Florida shall serve its direct testimony. 
On or before October 21, 1975, the Com
mission Staff shall serve its prepared 
testimony and exhibits. Any intervenor 
evidence will be filed on or before 
November 4, 1975. Any company rebut
tal evidence shall be served on or before 
November 18, 1975.

(C) The requested waiver of §§ 35-3 
of the Commission’s regulations in Dock
et Nos. E-8769, E-8770 and E-9119 is 
denied.

(D) The proposed agreements filed by 
Florida in Docket Nos. E-8769, E-8770, 
and E-9119 are hereby accepted for fil
ing and suspended for one day to become 
effective, subject to refund, on July 8, 
1975.

(E) Florida shall refund all amounts 
collected under the agreements prior to 
July 8, 1975, without prejudice to Flor
ida’s filing with the Commission within 
15 days of the issuance of this order, a 
request that the Commission accept the 
agreements to be effective as of Florida’s 
proposed effective dates, based on an 
agreement by Florida that the rates 
charged under the agreements shall be 
subject to refund as of those effective 
dates, pending final disposition upon the 
conclusion of the hearing hereinafter 
ordered.

(F) Florida’s filing tendered July 8, 
1974, as completed April 1, 1975, for in
terconnection service with the City of 
Homestead is hereby rejected without 
prejudice to Florida to refile in confor
mance with the Commission’s regula
tions.

(G) A Presiding Administrative Law 
Judge to be designated by the Chief Ad
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac
cordance with the policies expressed in 
5 2.59 of the Commission’s rules of prac
tice and procedure.
T (H) Nothing contained herein shall be 
construed as limiting the rights of par
ties to this proceeding regarding the con
vening of conferences or offers of set
tlement pursuant to S 1.18 of the Com
mission’s rules of practice and proce
dure.

(I) The Secretary shall cause prompt 
publication of this order in the F ederal 
R e g ister .

By the Commission.
[seal] 1 M ary B . K idd,

Acting Secretary.
[FR Doc.75-17975 Filed 7-10-75;8:45 am]

[Project No. 1180]/

PACIFIC POWER & LIGHT CO.
Application for Surrender of Transmission 

Line License
J u ly  3, 1975.

Public notice is hereby given that ap
plication has been filed under the Fed
eral Power Act (16 U.S.C. 791a-825r) by 
Pacific Power & Light Co. (Correspond
ence to : Mr. G. E. Drennan, Vice-Presi
dent, Pacific Power & Light Co., Public 
Service Building, Portland, Oregon 
97204) for surrender of the minor part 
transmission line license, for Project No. 
1180 located in Josephine County, Ore
gon and affecting lands of the United 
States.

Project No. 1180 consists of certain 
Sections of an 11,000-volt transmission 
line. These licensed portions of the sub
ject transmission Hne, all of which are 
located on lands of the United States, 
include (1) the section of line extending 
from the Wilderville substation in  Sec
tion 6, T.27S., R.6W., in a southwesterly 
direction to a point on item (a) in Sec
tion 2, T.38S., R.8W., Willamette Merid
ian, Oregon; (2) the section of line ex
tending from Holland, Oregon, in an 
easterly direction to a point on the 
boundary of Siskiyou National Forest in 
Lot 4, Section 36, T.39S., R.7W., Willa
mette Meridian, Oregon; and (3) the 
section of line extending from a point in 
the NEy4 of?Section 32, T.39S., R.8W., 
in a southerly direction to a point near 
O’Brien Post Office in the NE}4 of Sec
tion 25, T.40S., R.9W., Willamette Me
ridian, Oregon.

The application for surrender was filed 
pursuant to a Federal Power Commission 
Order issued June 16, 1961, requesting 
the applicant to obtain from appropriate 
Government agencies rights to occupy 
Government lands traversed by the li
censed line. Such rights were obtained 
from the Bureau of Land Management 
and the United States Forest Service.

Any person desiring to be heard or to 
make protest with reference to said ap
plication should on or before August 11, 
1975, file with the Federal Power Com
mission, Washington, D.C. 20426, peti
tions to intervene or protests in accord
ance with the requirements of the Com
mission’s rule of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac
tion to be taken but will not serve to 
make the protestants parties to a pro
ceeding. Persons wishing to become par
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to Intervene in accordance with 
the Commission’s rules. The application
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is on file with the Commission and avail
able for public inspection.

M a r y  B .  K id d , 
Acting Secretary. 

JFR Doc.75-17976 F iled  7-10-75:8:45 am ]

[Project No. 21011
SACRAMENTO MUNICIPAL UTILITY 

DISTRICT
Approving Settlement Agreement

J u l y  3, 1975.
On October 8, 1974, the Presiding Ad

ministrative Law Judge certified to the 
Commission a settlement agreement. 
This agreement was entered into by all 
parties to this proceeding including Com
mission Staff Counsel. Notice of the cer
tification was issued and no comments 
have been received.

This proceeding involves two separate 
transfers of project lands of Upper 
American River Project No. 2101.1 An 
application for Commission approval of 
these transfers was filed on January 23, 
1973.

In the first transfer, on May 25, 1964, 
Sacramento Municipal Utility District, 
(Licensee) conveyed to the United States 
Forest Service (Forest Service) 1131.2 
acres of land within project boundaries 
adjacent to Union Valley and Ice House 
Reservoirs. The Licensee in turn received 
from Forest Service 682.81 acres of land 
known as the Big Hill property located 
one mile south of the Union Valley 
Reservoir.

Date
Nov. 10, 1958__ L

June 8, 1960_____

Dec. 21, 1960_____

July 14, 1961___
Oct. 5, 1961_____

Ice House Reservoir 
boundary.

Camino T unnel Adit 
(in  connection w ith  
approval o f an  ex
h ib it  L ) .

Ju n c tio n  and  Union 
Valley Reservoirs 
boundaries.

Gerle Diversion R e
servoir boundary.

Loon Lake Reservoir 
boundary.

The purpose of this transfer was, ac
cording to the application, to convey all 
privately owned lands within project 
boundaries to the Forest Service which 
was thought by the Licensee to be better 
equipped to administer public recrea
tional facilities within the project.

Two reservations were placed on the 
above transfer. The first granted the Li
censee such flowage rights as may be re
quired by the license issued for Project 
No. 2101, subject to damages for any 
Forest Service improvements placed on 
the property that would be rendered un
usable. The second guaranteed that the 
land would remain open to the public for

1 Article 25 of th e  license for P roject No. 
2101 provided th a t  th e  fu ll ex ten t of th e  
project boundaries were to  be fixed and d e te r
mined a t  a  la te r tim e. Subsequently , th e  
Commission on five separate  occasions ap
proved various am endm ents w hich specifical
ly included th e  sub ject lands w ith in  p roject 
boundaries:

outdoor recreation as authorized by Pub. 
L. 86-517 (74 Stat. 215)a and adminis
tered so as to permit controlled public 
use of the reservoir area for recreation 
as required by the license issued for Proj
ect No. 2101.

The second transfer, accomplished 
December 24, 1968, transferred to the 
United States Department of Justice 
1281.48 acres of land, of which 276.31 
acres were within project boundaries, ad
jacent to Ice House, Loon Lake, Gerle 
Creek, and Junction Reservoirs and the 
Camino Tunnel adit. This property was 
transferred as part settlement of a fire 
damages claim filed against the Licensee 
by the Department of Justice. One res
ervation was placed on this transfer, 
granting the Licensee all right, title and 
interest in all improvements upon the 
property that form a part of, or are 
necessary or convenient to Project No. 
2101. No further reservation or condi
tions were included.

According to the application filed Jan
u a ry 's , 1973, the 1968 transfer fulfilled 
the Licensee’s original plan to transfer all 
private properties within the project 
boundaries to Forest Service. Although 
the Licensee transferred its lands to the 
Department of Justice, all associated 
parties informally understood that the 
lands vould be transferred at some fu
ture date to Forest Service.

After the Department of Justice re
ceived the land transferred in 1968, it 
declared them to be excess to its needs 
and turned them over to the General 
Services Administration (GSA). Forest 
Service then requested that these lands 
be transferred to the Department of Ag
riculture to be included within the El
dorado National Forest. On October 28, 
1971, the Office of Management and 
Budget (OMB) disapprovedForest Serv
ice’s request, stating that the present 
value of the planned use by Forest Serv
ice would be considerably less than the 
present value of a sale of the land. For
est Service then requested reconsidera
tion by OMB. On July 12, 1972, OMB re
affirmed its decision of October 28, 1971.

Licensee applied for Commission ap
proval of the two land transfers on Jan
uary 23, 1973. Subsequently on Novem
ber 26, 1973, the Commission issued an 
order noting the possibility that the 
transfers were made in violation of Ar
ticles 2, 23, and 42 of the license. A pub
lic hearing was ordered to be held to 
consider the application and to develop 
a record as to whether steps should be 
taken leading to revocation or reforma
tion of the transfers and whether fur
ther action would be appropriate to rem
edy such a violation. The order allowed 
all Federal agencies and departments 
that dealt with or had an interest in the 
subject lands to be made parties.

At the request of Commission Staff 
Counsel a prehearing conference was 
held on March 19, 1974.3 A stipulated

2 Pub . L. 86-517 ( 74 S ta t. 215) Is know n as 
th e  M ultiple-Use Sustained-Y ield Act of 1960. 
lfl U.S.C. 528-531 (1970).

statement of facts was filed with the 
Secretary and Presiding Administrative 
Law Judge on May 6, 1974.

On June 6, 1974, OMB formally au
thorized GSA to transfer jurisdiction of 
the lands that were acquired in partial 
settlement of the fire suppression case 
by the Department of Justice in 1968 and 
which are within the project boundaries 
of Project No. 2101, to Forest Service for 
administration and protection as part of 
the Eldorado National Forest. The trans
fer from GSA to Forest Service of the en
tire 1281.48 acres (of which 276.31 acres 
were within the project boundary) took 
place on July 3, 1974.

The parties* and Commission staff 
counsel, after receiving word of OMB’s 
decision, continued discussions explor
ing the settlement of this proceeding. As 
a result of these discussions, an agree
ment was reached and submitted to the 
Presiding Administrative Law Judge who 
in turn certified it to the Commission. 
The Settlement includes the following:

(1) L etter of February 6, 1974, from  th e  
D epartm ent of Justice  regarding i ts  position  
in  th is  proceeding.

(2) Notice of W ithdraw al subm itted  Ju n e  
6, 1974, by OMB.

(3) Notice of W ithdraw al subm itted  Ju ly  
22, 1974, by GSA.

(4) L etter of Ju ly  3, 1974, from  GSA to  th e  
U.S. D epartm ent of A griculture (A griculture) 
tran sferring  th e  lands originally transferred  
to  th e  D epartm ent of Justice  in  1968 and  in -  
volyed in  th is  proceeding to  A griculture.

(5) L etter of Ju ly  3, 1974, from  GSA to  th e  
D epartm ent of Justice , requesting  th a t  
form al tran sfer docum ents be prepared re 
garding th e  lands transferred  in  1968 and  
involved In  th is  proceeding.

(6) L etter of Ju ly  15, 1974, from  GSA to  
th e  Commission, regarding th e  s ta tu s  of th e  
lands transferred  in  1968 and  involved in  th is  
proceeding, once they  were transferred  to  
A griculture.

(7) L etter of Septem ber 10, 1974, from  th e  
D epartm ent of Justice  to  A griculture, t ra n s 
ferring  to  A griculture th e  custody and  a c 
coun tab ility  of th e  lands transferred  in  1968 
and  involved in  th is  proceeding.

The terms of the settlement as pro
posed by Commission Staff Counsel, 
Forest Service and Licensee (SMUD) are 
as follows:

Article 1
T h at th e  aforenam ed parties and  Commis

sion staff counsel pose no objection to  th e  
approval of SMUD’s pending application  re 
questing  approval of tw o transfers of lands 
w ith in  th e  boundaries of Project No. 2101, 
from  SMUD to  th e  U nited  S ta te s  acting  
th ro u g h  th e  Forest Service, and  from  SMUD 
to  th e  U nited S ta tes acting  th rough  the  De
p a rtm en t o f Justice, to  General Services 
A dm inistration, to  U nited S ta tes Forest 
Service.

2 OMB and  Forest Service were represented  
a t  th e  conference. The D epartm ent of Justice  
in  a  le tte r  dated  February  6, 1974 sta ted  th a t  
i t  has no presen t in te res t in  th e  lands nor in  
th e  proceedings before th e  Commission.

4 OMB o n  Ju n e  6, 1974_ subm itted  a Notice 
of W ithdraw al declaring th a t  its  concurrence 
w ith  th e  tran sfer by GSA caused i t  to  no 
longer have an  in te res t in  th e  proceeding. 
On Ju ly  22, 1974, GSA also w ithdrew  from  
th e  proceeding.
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Article 2

T h a t SMUD’s responsibility  as licensee for 
P ro ject No. 2101 is in  no  way altered  or 
d im inished by th e  approval of these  land  
tran sfers  and  th a t  its  du ties w ith  respect to  
th e  lands transferred  rem ain  th e  same, as 
w ith  all lands w ith in  th e  p ro ject boundaries, 
as s ta ted  in  th e  original license and  all 
am endm ents. ^

Article 3
T h a t th e  U nited  S ta tes acting  th rough  th e  

Forest Service, D epartm en t of A griculture, as 
th e  owner of these  transferred  lan d s will ad 
m in iste r th em  as lands u n d er th e  same lim i
ta tio n s  and  conditions applicable to  a  power 
reservation  u n d er section 24 of th e  Federal 
Power Act (16 ÏÏJ3.C. § 818). Specifically, 
t h a t  th e  U nited  S ta tes Forest Service will 
ad m in iste r these  transferred  lands in  th e  
sam e m anner as o ther N ational Forest lands 
w ith in  th e  p ro ject boundaries in  accordance 
w ith  p ro jec t purposes, as se t fo rth  in  th e  
Federal Power Act and  th e  license of P roject 
No. 2101.

Article 4
T h a t th e  tran sferred  lands w ith in  th e  

p ro jec t boundary  are necessary for th e  p u r
poses of P ro ject No. 2161, as previously de te r
m ined  by th e  Commission, and  th a t  any 
proposal for a use of these lands th a t  would 
in te rfere  w ith  th e ir  use for p ro ject purposes 
sha ll be form ally approved by th e  Com mis
sion p rio r to  any such use.

Review of this settlement agreement 
as well as the entire record in this pro
ceeding indicates that the proposed set
tlement agreement adequately resolves 
the issues raised in this proceeding, is in 
the public interest, and should therefore 
be approved and made 'effective as here
inafter ordered and conditioned.

The Commission finds: (1) Approval 
of the settlement agreement certified to 
Commission by the Presiding Adminis
trative Law Judge on October 8, 1974, in 
this proceeding is reasonable, appropri
ate, and in the public interest in carrying 
out the provisions of the Federal Power

(2) Approval of the transfers of lands, 
as described in the settlement agreement 
set forth in finding number 1, is appro
priate and in the public interest.

The Commission orders: (A) The Set
tlement agreement described above is 
incorporated herein by reference, ap
proved and made effective.

(B) The transfers of land as described 
in the above findings are approved.

(C) Licensee shall file a revised Ex
hibit K in accordance with the Commis
sion’s rules and regulations.

(D) This order is without prejudice 
to any findings or orders which have been 
made or which will be hereafter made 
by the Commission, and is without prej
udice to any claim or contentions which 
may be made by the Commission, its 
staff or any party or person affected by 
the order in any proceeding now pending 
or hereinafter instituted by or against 
Sacramento Municipal Utility District or 
any person or party except as expressly 
provided in the Settlement Agreement,

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R eg ister .

By the Commission.
[ seal] M art B . K idd ,

Acting Secretary.
[FR Doc.76-17979 Filed 7-10-75;8:45 am ]

[Docket No. RI75-6]
SUN OIL CO.

Further Extension of Procedural Dates 
J u ly  3,1975.

On June 30, 1975, Sun Oil Company 
filed a telegraphic request to further ex
tend the procedural dates fixed by order 
issued February 28,1975, as most recently 
modified by notice issued June 6,1975, in 
the above-designated matter. The re
quest states that staff counsel has indi
cated his concurrence thereto.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows :
Service of Company,^ D irect Testim ony, Au

gust 6,1975.
Service of Staff Testim ony, A ugust 20,1975. 
Service of Com pany R ebu tta l, August 23, 

1975.
Hearing, Septem ber 3, 1975 (10 a.m. e .d .t.).

M ary B . K idd , 
Acting Secretary.

[FR Doc.75-17980 Filed 7-10-75;8:45 am]

[Docket No. RP75—13] 
TENNESSEE GAS PIPELINE CO. 

Further Extension of Procedural Dates 
J u l y  2,1975.

On June 20, 1975, Staff Counsel filed a 
motion to extend the procedural dates 
fixed by order issued October 11, 1974, as 
most recently modified by notice issued 
April 15, 1975, in the above-designated 
matter. The motion states that the 
parties have been notified and have no 
objection.

Notice is hereby given that the proce
dural dates in the above matter are modi
fied as follows:
Service of Staff Testim ony, October 31, 1975. 
Service of In tervenor Testim ony, Novem

ber 28,1975.
Service of Com pany R ebu tta l, Jan u ary  9,

1976.
Hearing, Jan u a ry  20, 1976 (10 a.m. e .d .t.). 

By direction of the Commission.
M ary B . K idd , 
Acting Secretary. ,

[FR Doc.75-17981 Filed 7-10-75:8:45 am]

[Docket No. CP75-372] 

TENNESSEE GAS PIPELINE CO.
Application

J u l y  3, 1975.
Take notice that on June 24, 1975, 

Tennessee Gas Pipeline Co., a Division of 
Tenneco Inc. (Applicant), P.O. Box 2511, 
Houston, Texas 77001, filed in Docket No. 
CP75-372 an application pursuant to sec
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne
cessity authorizing the receipt of natural 
gas from Lowell Gas Co. (Lowell) for 
delivery to National Fuel Gas Supply 
Corp. (National) for storage, and the 
delivery of such gas as Lowell’s stored 
gas balance from National to Lowell, all 
as more fully set forth in the application 
on file with the Commission and open to 
public inspection.

■ • ,  • " vApplicant proposes to receive until 
April 30, 1976, up to 12,500 Mcf of gas 
per day, not to exceed 1,500,000 Mcf of 
gas during the period ending April 30, 
1976, from Lowell at the point of inter
connection between Applicant’s and 
Lowell’s facilities a t Applicant’s Tewks-: 
bury Sales Meter Station, in Middlesex 
County, Massachusetts, and to deliver an 
equivalent volume of gas to National at 
Applicant’s EUisburg Sales Meter Station, 
in Potter County, Pennsylvania, for stor
age by National. Applicant further pro
poses to transport and deliver to Lowell 
up to 12,500 Mcf per day of the stored 
gas balance, as previously delivered 
which National would deliver to Appli
cant when Lowell so nominates, and Ap
plicant would deliver to Lowell at the 
Tewksbury station. Applicant states that 
the proposed transportation charge for 
the service would be 34.77 cents per Mcf 
of gas transported and delivered.. Appli
cant states that National filed a request 
for the authorization for the interim 
storage service in Docket No. CP75-348,1 
and Applicant requests the consolidation 
of instant application with said applica
tion.

The stated reason for the proposed 
service is to enable Lowell to utilize the 
storage capacity made available by Na
tional to serve its high priority customers 
during the 1975-1976 winter. Applicant 
notes that applications for another stor
age and transportation service for Lowell 
are pending in Docket Nos. CP75-40 and 
CP75-84 and might not be acted upon 
by the Commission to provide service for 
the period contemplated by the instant 
application.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 23, 
1975, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com
mission will be considered by it in de
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance with 
the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission’s rules of practice and 
procedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in
tervene is filed within the time required 
herein, if the Commission on its own re
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or

1 Notice of the  application was published 
Ju n e  11. 1075, 40 FR 24942.
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if the Commission on its  own motion be
lieves th a t a  form al hearing  is required, 
fu rther notice of such hearing will be 
duly given,

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary foi Applicant to appear or 
be represented at the hearing.

Mart B. K idd, 
Acting Secretary.

[FR Doc.75-17982 Filed 7-10-75;8:45 am]

[Docket No. E-9523]
WISCONSIN MICHIGAN POWER CO. 

Amendment to Interconnection Agreement 
J uly 3, 1975.

Take notice that on June 27,1975, Wis
consin Michigan Power Co. (Applicant) 
tendered for filing with the Federal 
Power Commission an amendment dated 
May 29, 1975 to their Agreement dated 
March 22, 1968 with the Cities of Kau- 
kauna and Menasha (Kaukauna-Men- 
asha).

The amendment, effective June 3,1975, 
provides for the following:

(a) An additional point of delivery at 
138 kV between the systems of Applicant 
and Kaukauna-Menasha,

(b) Cost of expansion of interconnec
tion facilities shall be allocated by nego
tiations on the basis of benefits derived 
by each party,

(c) Removal of restriction on Kau- 
kauna-Menasha interconnecting with 
any system other than Applicant’s,

(d) Addition of provisions for parallel 
system operation and the control of sys
tem disturbances,

(e) Compensation for Emergency En
ergy has been changed to provide for the 
return of equivalent energy or, at the 
option of the supplying party, at the rate 
of 110% of the supplier’s out-of-pocket 
cost with a minimum of 17% mills per 
kilowatt-hour^ and

(f) All metering facilities are to be 
owned and maintained by Kaukauna- 
Menasha.

Applicant states that sufficient infor
mation to estimate with any degree of 
accuracy the quantities of energy which 
will be delivered by either party under 
the Emergency Energy class of service is 
not available.

Applicant requests that pursuant to 
§ 35.11 of the Commission’s regulations 
under the Federal Power Act, and section 
205(d) of the Act, the Commission waive 
its thirty day notice requirement and 
accept the subject filing to become effec
tive immediately.

Applicant states that signed duplicate 
originals of the amendment have been 
provided to Kaufauna-Menasha.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or

before July 10, 1975.1 Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

Mary B. K idd, 
Acting Secretary.

[FR Doc.75-17983 Filed 7-10-75;8:45 am ]

[Docket Nos. CP73-47, etc.]
EASCOGAS LNG, INC., ET AL.

Availability of Supplement to Final
Environmental Impact Statement

J uly 15,1975.
Notice is hereby given in the above 

dockets, that on July 15, 1975, as required 
by section 2.82(b) of Commission Order 
No. 415-C, a Supplement to a Final En
vironmental Impact Statement, prepared 
by the staff of the Federal Power Com
mission was made available. The Final 
Environmental Impact Statement 
(FEIS), circulated on July 5, 1974, deals 
with the applications filed by Eascogas 
LNG, Inc., Distrigas Corp., Distrigas 
Pipeline Corp., and Distrigas of New 
York Corp. in Docket Nos. CP73-47, 
CP73-88, CP73-132, CP73-148, CP73-230, 
and CP74-122 for a certificate of public 
convenience and necessity under sec
tions 3 and 7 (c) of the Natural Gas Act 
requesting authorization for the impor
tation of liquefied natural gas (LNG) 
from Algeria; for the construction and 
operation of 1) LNG importation ter
minal at Staten Island, New York, and 
2) approximately 6,000 feet of 24-inch 
transmission line with a 2,675-foot seg
ment of 30-inch underwater pipeline loop 
in the Arthur Kill between Staten Island, 
New York and the shore of New Jersey; 
and for the sale in interstate commerce 
of the imported LNG. During the course 
of FPC hearings concerning the FEIS, 
the staff became aware of a possible in
accuracy in the report, and advised the 
record that a Supplement to the FEIS 
might be required. Also, since the circu
lation date, additional information has 
been received by the FPC regarding the 
proposed project and additional studies 
concerning possible vapor cloud travel re
sulting from a massive spill of LNG on 
water have been completed by the FPC 
staff, which update the former studies 
attached in Volume 2 of the FEES. The 
Supplement to the FEIS reflects this ad
ditional information and updating of the 
vapor travel analysis.

This Supplement to the FEIS has been 
circulated to Federal, State and local 
agencies, and all parties to the proceed
ings. Thé FEIS and Supplement to the 
FEIS have been placed in the public files 
of the Commission, and are available for 
public inspection both in the Commis
sion’s Office of Public Information, Room

1 T his docum ent was received by th e  Office 
of th e  Federal Register, Ju ly  8,1975.

1000, 825 North Capitol Street, NE., 
Washington, D.C. 20426 and at its re
gional office located at 26 Federal Plaza, 
22nd Floor, New York, New York 10007. 
Copies of the Supplement to the FEIS 
are available in limited quantities from 
the Federal Power Commission's Office 
of Public Information, Washington, D.C. 
20426.

Mary B. K idd, 
Secretary.

[F it Doc.75-18035 Filed 7-10-75;8:45 am]

OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE o f r ep o r ts  
List of Requests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on July 7, 1975 (44 USC 
3509). The purpose of publishing this 
list in the F ederal R egister is to inform 
the public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col
lected; the name of the reviewer or re
viewing division within OMB, and an 
indication of who will be the respond
ents to the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release.

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re
viewer listed.

New Forms
DEPARTMENT OF COMMERCE

B ureau of Resources and  T rade Assistance, 
C om m unity P e titio n  for Certification of 
E ligibility fo r A djustm ent Assistance, 
DIB 347P, on  occasion, Im port-Im pacted 
com m unities, Caywood, D.P., 395-3443.
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE

H ealth  Resources A dm inistration, Q uality 
E valuation  System  for Long Term  Care—  
A dm inistra to r’s Report, NCHS 0616, single
tim e, adm in istrato rs of long-te rm  care fa 
culties, Caywood, D.P., 395-3443.

DEPARTMENT OF H O U SING  AND URBAN  
DEVELOPMENT

Policy Developm ent and  Research, Region V 
Household Survey, P roperty  D isposition: 
O ccupant/A bsentee Owner, single-tim e, 
households in  4 m idw est cities, Sunder- 
h&uf, M.B., 395-6140.

DEPARTMENT OF TRANSPORTATION

Federal Railroad A dm inistration, UJSDOT- 
AAR Crossing Inventory  U pdate Form, on  
occasion, S ta te  highway dept., a ll U.S. ra il
roads, Lowry, R. L., 395-3772.
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R e v i s i o n s

DEPARTMENT OF AGRICULTURE

S ta tis tica l R eporting  Service, Prices P a id  by 
Farm ers—New an d  Used Autom obiles & 
Trucks, G-2, sem i-annually , a u to  and-truck  
dealers, Raynsford, R., 395-3814.
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE

Office of Education, F inancia l S ta tu s  and 
Perform ance R eport—N ational Drug E du
cation , OE 226-2, OE 226-3, annually , Lea’s 
an d  com m unity  organization , Lowry, R. L., 
395-3772.

E x t e n s i o n s

FEDERAL RESERVE SYSTEM

M onthly R eport of C ondition for U.S. Agen
cies, B ranches, and  Domestic B anking Sub
sid iaries of Foreign Banks, FR886A, FR866B, 
m onthly , foreign orien ted  banking opera
tio n s of U.S. banks, H ulett, D. T., 395-4730.

DEPARTMENT OF AGRICULTURE

A gricultural S tab iliza tion  and  C onservation 
Service, Review for Com pliance (T itle VI—■ 
Civil R igh ts Act of 1964), ASCS-540, a n n u 
ally, farm s, M arsha T raynham , 395-4529.

DEPARTMENT OF COMMERCE

B ureau  of th e  Census:
M onthly Survey of Public C onstruction  

(S ta te  agencies), F-93, m onthly, selected 
S ta te  governm ent agencies, M arsha 
T raynham , 395-4529.

M onthly Survey of Public C onstruction  
(sum m ary rep o rt), F-95, m onthly, local 
governm ent agencies, M arsha T rayn
ham , 395-4529.

M onthly Survey of Public  C onstruction  
(local governm en ts), F-94, m onthly, 
m u lti-fu n c tio n  local governm ents, M ar
sh a  T raynham , 395-4529.

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE

Office of Education, S tu d en t V alidation Ros
ter, OE 255-4, annually , in s titu tio n s  p a r
tic ip a tin g  in  BEOG program , Lowry, R. L., 
395-3772.

N ational In s titu te s  of Health, A pplication 
for T rain ing  G ran t and  C on tinuation  R e
port, PHS-2499-2, on occasion, organiza
tio n s engaged in  tra in ing , Lowry, R. L„ 
395-3772.

DEPARTMENT OF LABOR

B ureau  of Labor S ta tistics, Quality M easure
m en t Survey— 1973 O ccupational In ju ries 
an d  Illnesses Survey, BLS 3026QM, on  oc
casion, business firms, Caywood, D. P., 
395-3443.

P h il l ip  D . L arsen , 
Budget and Management Officer. 

[FR Doc.75-18128 Filed 7-10-75;8:45 am]

PRIVACY ACT GUIDELINES— JULY 1, 1975
Implementation of Section 552a of Title 5 

of the United States
Correction

In FR Doc. 75-17774 appearing at page 
28949 of the issue for July 9, 1975, the 
following changes should be made:

1. The following introductory text, 
which was inadvertently omitted, should 
be inserted immediately after the head
ings and before “Table of Contents”: 

This memorandum forwards guidelines 
for implementing Section 3 of the Pri
vacy Act of 1974 (5 U.S.C. 552a, P i .  93- 
579) pursuant to OMB Circular No.

A-108 dated July 1, 1975. These guide
lines were developed to assist agencies in 
complying with the Act in an effective 
and timely manner.

The guidelines will be revised and ex
panded as necessary and as experience 
in implementing the Act suggests the 
need for further interpretation and guid
ance. Although these guidelines are not 
issued pursuant to 5 U.S.C. 553 (the Ad
ministrative Procedures Act) we invite 
public comment on them.

J ames T . L y n n ,
Director.

' 2. In the third column on page 28969, 
the 5th paragraph from the bottom 
should read as follows:

“ [T ]he court Is requ ired  to  determ ine such 
m atte rs  d e  n ovo  and  th e  burden  of proof is 
up o n  th e  agency to  su s ta in  th e  exem ption.” 
(House R eport 93-1416, p. 17) In  view of th e  
sensitiv ity  of some of th e  records to  w hich 
access m ay be sought, th e  court, in  exam 
in ing  those records m ay do so in  cam era. 
“A person seeking access to  a  file w hich he  
h as reason to  believe is being m ain ta in ed  on 
h im  for th e  purposes of determ in ing  its  ac 
curacy an d  completeness, for example, or to  
tak e  advantage of th e  rights, afforded h im  
* * * could raise th e  question  of th e  p ro
priety  of th e  exem ption w hich denies h im  
access to  h is files. In  deciding w hether th e  
c itizen  has a  r ig h t to  see h is file or to  learn  
w hether th e  agency has a  file on  him , th e  
court would of necessity have to  decide th e  
legitim acy of th e  agency’s reasons for th e  
denial of access, or refusal of an  answer. 
T he Com m ittee in tends th a t  any  c itizen  who 
is denied a r ig h t of access u n d er th e  Act m ay 
have a  cause of action, w ith o u t th e  necessity 
of having to  show th a t  a  decision has been 
m ade on th e  basis of it, and  w ith o u t having 
to  show some fu r th e r  in ju ry , such as loss of 
job or o th er benefit, th a t  m igh t stem  from  
th e  denial of access.” (Senate R eport 93-1183,
p. 82.)

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 500-1]

CANADIAN JAVELIN, LTD.
Suspension of Trading

J u l y  7, 1975.
The common stock of Canadian Jave

lin, Ltd. being traded on the American 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Canadian Jav
elin, Ltd. being traded otherwise than 
on a national securities exchange; and

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec
tion of investors;

Therefore, pursuant to section 12 (k) 
of the Securities Exchange Act of 1934, 
trading, in such securities on the above 
mentioned exchange and otherwise than 
on a national securities exchange is sus
pended, for the period from July 8, 1975 
through July 17,1975.

By the Commission.
[ seal] G eorge A. F it z sim m o n s ,

Secretary.
[FR Doc.75-18086 Filed 7-10-75;8:45 am]

[Rel. No. 8846; (812-3814) ]
MULTIPLE MATURITY TAX-EXEMPT BOND

TRUST, FIRST SERIES (AND SUBSE
QUENT SERIES) ET AL

Filing of Application
In the Matter of Multiple Maturity 

Tax-Exempt Bond Trust, First Series 
(and subsequent series); Prescott, Ball & 
Turben, 900 National City Bank Build
ing, Cleveland, Ohio 44114; Advest Co., 6 
Central Row, Hartford, Connecticut 
06103; Boettcher and Company, 828 Sev
enteenth Street, Denver, Colorado 80202; 
Butcher & Singer, 1500 Walnut Street, 
Philadelphia, Pennsylvania 19102; A. G. 
Edwards & Sons, Inc., One North Jeffer
son, St. Louis, Missouri 63103; Foster & 
Marshall Inc., 205 Columbia Street, 
Seattle, Washington 98104; Loewi & Co. 
Incorporated, 225 East Mason Street, 
Milwaukee, Wisconsin 53202; The Robin- 
son-Humphrey Company, Inc., Two 
Peachtree Street, NW, Atlanta, Georgia 
30303.

J u ly  3, 1975.
Notice is hereby given that Multiple 

Maturity Tax-Exempt Bond Trust, First 
Series (“Fund”) , a unit investment trust 
registered under the investment Com
pany Act of 1940 (“Act”) and its spon
sors, Prescott, Ball & Turben, Advest Co., 
Boettcher and Company, Butcher & 
Singer, A. G. Edwards & Sons, Inc., Fos
ter & Marshall Inc., Loewi & Co. Incorpo
rated and The Robinson-Humphrey 
Company, IndT (“Sponsors”) (herein
after the Sponsors and the Fund are col
lectively referred to as “Applicants”) 
filed an application on May 30, 1975, and 
amendments thereto on June 17 and 25, 
1975, pursuant to section 6(c) of the Act 
for an order of the Commission exempt
ing the Fund (and subsequent Series) 
from compliance with the provisions of 
section 14(a) of the Act, exempting cer
tain pricing practices in the offering of 
units of the Fund by or through the 
Sponsors from the provisions of section 
22(d) of the Act, and exempting fre
quency of the capital gains distributions 
of the Fund and the secondary market 
operations of Sponsors from the provi
sions of rule 19b-l and rule 22c-l, re
spectively,, under the Act. All interested 
persons are referred to the application 
on file with the Commission for a state
ment of the representations therein, 
which are summarized below.

The exemptive order is requested for 
the Fund and subsequent Series spon
sored by the Sponsors and meeting the 
description of such Funds in the appli
cation. Multiple Maturity Tax-Exempt 
Bond Trust, First Series, and each fu
ture Fund will be governed by a trust 
agreement for that Fund (hereinafter 
called the “Agreement”) under which 
the Sponsors will act as such, The Bank 
of New York will act as Trustee and 
Standard & Poor’s Corporation will act 
as Evaluator. The Agreement for each 
Fund will contain standard terms and 
conditions of trust common to all 
Funds. Pursuant to the Agreement, the 
Sponsors will deposit with the Trustee 
not less than $4,000,000 principal 
amount of bonds (hereinafter called the 
“Bonds”) which the Sponsors shall
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have accumulated for such purpose. The 
Bonds will be deposited into not less 
than two trusts created under the 
Agreement (“Trusts”), units of bene
ficial interest of which Trusts will be 
offered to the public pursuant to the 
prospectus. Simultaneously with such 
deposit the Trustee-will deliver to the 
Sponsors registered certificates for not 
less than 4,000 units allocated among 
the Trusts in proportion to the aggre
gate principal amount of Bonds in each, 
which will represent the entire owner
ship of the Trusts and the Fund. These 
units are in turn to be offered for sale 
to the public by the Sponsors.

The Bonds will not be pledged or in 
any other way be subjected to any debt 
at any time after they are deposited 
in the Trusts. All of the Bonds will be 
interest bearing obligations of states 
and territories of the United States, 
and political subdivisions and author
ities thereof, the interest on which is 
exempt from Federal income taxation. 
The Sponsors have been accumulating 
the Bonds for the purpose of deposit in 
the Trusts and will follow a similar pro
cedure of accumulating the Bonds for 
each future Series. In selecting Bonds, 
the following factors are considered:
(i) Standard & Poor’s Corporation’s 
rating of “BBB” or better, or equiva
lent; (ii) the price of the Bonds relative 
to other bonds of similar quality and 
maturity; (iii) diversification of the 
Bonds as to the purpose of issue and
(iv) income to the Certificateholders of 
the Trusts.

Each Trust in each Fund will consist 
of Bonds, such bonds as may continue 
to be held from time to time in exchange 
or substitution for any of the Bonds up
on certain refundings, accrued and un
distributed interest and undistributed 
cash. Certain of the Bonds may from 
time to time be sold under the special 
circumstances set forth in the Agree
ment or may be redeemed or may ma
ture in accordance with their terms. 
The proceeds from such dispositions will 
be distributed to Certificateholders and 
not reinvested. There is no provision in 
the Agreement for the Fund or any of 
the Trusts created thereunder, and 
there will be no provision in the Agree
ment for any future Series, for the sale 
and reinvestment of the Bonds, and 
such activity will not take place. Refer
ence is made to the Agreement and to 
the Prospectus for the Fund for a full 
explanation of the operation of the 
Fund.

Each unit for a particular Trust of 
any Fund will represent a fractional un
divided interest in that Trust of that 
Fund. Units will be dedeemable. In the 
event that any units shall be redeemed, 
the denominator of the fraction will be 
reduced and the fractional undivided 
interest represented by each Unit in
creased. Units will remain outstanding 
until redeemed or until the termination 
of the Agreement. The Agreement may 
be terminated with respect to any Trust 
by 66% percent agreement of the hold
ers of units of the Trust (“Certificate- 
holders”), or, in the event that the
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value of the Bonds in a Trust shall fall 
below $500,000, upon direction of the 
Sponsors to the Trustee. There is no 
provision in the Agreement for the 
Fund, and there will be no provision in 
the Agreements for future Funds, for 
the issuance of any units of any Trust 
after the initial offering of units (ex
cept to the extent that the secondary 
trading by the Sponsors in the units is 
deemed the issuance of units under the 
Act) and such activity will not take 
place.'

Following the deposit of Bonds for each 
Fund by the Sponsors with the Trustee, 
and following the declaration of effec
tiveness of that Fund’s registration 
statement under the Securities Act of 
1933 and clearance by the securities au
thorities of various States, the Sponsors 
will offer the units of the Trusts compris
ing that Fund to the public a t the public 
offering prices set forth in the prospectus, 
plus accrued interest. The public offer
ing prices are based upon the aggregate 
offering side evaluation of the underly
ing Bonds in the Trust portfolio, plus a 
sales charge. The amount of the sales 
charge will vary from Trust to Trust 
based upon the maturity of its portfolio, 
with earlier maturing Trusts having a 
lower sales, charge than Trusts with 
longer maturities. Combined units (com
posed of equal portions of units from 
each /Trust) will be offered during the 
initial offering period a t a combined 
units public offering price which is com
puted by adding to the sum of the per 
unit offering side evaluation of the Bonds 
in the portfolios of each Trust a sales 
charge which is slightly less than the 
average of the sales charges applicable 
to the units of the Trusts if purchased 
separately. Combined units will not be 
offered beyond the Initial offering period.

I t  is the purpose of each Fund to pro
vide a diversified investment of quality 
not less than Standard & Poor’s Corpora
tion’s rating of BBB or better, or equiv
alent. Applicants allege that the multi
ple trust concept is utilized to permit 
investors to select different maturities 
and/or diversify among maturities with 
the ability to anticipate the year in 
which they will receive returns of prin
cipal. In the opinion of counsel, none of 
the Trusts of the Funds will be associa
tions taxable as corporations under the 
Internal Revenue Code and to the ex
tent that income of any Fund consists 
of interest excludable from gross income 
under the Internal Revenue Code such 
income is excludable from the gross in
come of the Certificateholders when dis
tributed to them.

While the Sponsors undertake no ob
ligation to do so, it is their intention to 
maintain a market for units of each 
Trust for each Fund and continuously 
to offer to purchase such units a t prices 
in excess of the redemption prices as set
forth in the Agreement. In the absence 
of such a market investors may be able 
to dispose of their Certificates only by 
redemption. Units of the Trusts repur
chased by the Sponsors may be resold 
by the Sponsors a t the then current pub-
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lie offering prices determined in the 
manner set forth in the Prospectus. To 
reflect the shorter remaining life of the 
Trusts as they approach maturity, the 
sales charges used in the calculation of 
such offering prices will be reduced pro 
rata (but not below a minimum amount 
set forth in the Prospectus) each year 
during the unexpired term of each Trust.

Section 14(a) of the Act requires that 
a registered investment company (a) 
have a net worth of a t least $100,000 
prior to making a public offering of its 
securities, (b) have previously made a 
public offering and at that time have had 
a net worth of $100,000, or (c) have made 
arrangements for a t least $100,000 to be 
paid in by 25 or fewer persons before 
acceptance of public subscriptions.

Applicants seek an exemption from the 
provisions of section 14(a) in order that 
a public offering of units of the Fund as 
described above may be made. In con
nection with the requested exemption 
from section 14(a), the Sponsors agree
(i) to refund on demand and without 
deduction the sales load to purchasers of 
units of any Trust, if within 90 days 
after the registration of a Fund under 
the Securities Act of 1933 becomes effec
tive, the net worth of such Trust in
cluded in that Fund shall be reduced to 
less than $100,000 or if such Trust or the 
Fund is terminated (ii) to instruct the 
Trustee on the date the bonds are de
posited in each Trust that if any Trust 
of any Fund shall at any time have a 
net worth of less than $500,000 as a 
result of redemption' by the Sponsors of 
units constituting a part of the unsold 
units, the Trustee shall terminate such 
Trust in the manner provided in the 
Agreement and distribute any Bonds or 
other assets deposited with the Trustee 
pursuant to the Agreement as provided 

-therein; and (hi) in event of termina
tion for the reasons described in (ii) 
above to refund any sales load to any 
purchaser of units purchased from the 
Sponsors on demand and without any 
deduction.

Section 22(d), in pertinent part, pro
hibits registered investment companies, 
underwriters and dealers from selling 
redeemable securities other than a t a 
current public offering price described 
in the prospectus. Applicants seek an 
exemption from the provisions of section 
22(d) to the extent that the offering 
price for combined units of the Fund 
during the initial offering period as de
scribed above and in the prospectus may 
be in conflict with such Section. Appli
cants further seek relief to the extent 
that the resale of units of the Trusts by 
the Sponsors in the secondary market 
at reduced sales charges in subsequent 
years as described above and in the pro
spectus may be in conflict with section 
22(d).

Applicants assert that the reduction in 
net sales charge applicable to the pur
chaser of combined units results in a 
savings to such purchaser over the cost 
of such units purchased separately, is 
fully disclosed and available to all pur
chasers of units during the initial offer-
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ing period, and represents sound. busi
ness practice on the part of the Spon
sors. With respect to the reduction of 
sales charges -applicable to resales in 
the secondary market dm subsequent 
years, Applicants assert th a t considera
tions otf basic fairness a.rwfl consideration 
of normal marketplace operation dictate 
that .sales charges be ¡directly related to 
Trust maturity to reflect the need to 
amortize such costs to the investor over 
the remaining l ie  rtf the investment. Ap
plicants represent that the granting of 
the aforesaid exemption is necessary 
and appropriate in the public interest 
and consistent with the protection of 
investors and the purposes fairly in
tended by the policy and provisions of 
the Act

Rule ISb-l(a) provides in substance 
th a t no registered investment company 
which is a  “regulated investment com
pany” as defined in section ¡851 of the 
Internal Revenue Code -shall distribute 
more than one capital gain dividend in 
any one taxable year. Paragraph ¡(to) off 
the Rule contains a similar prohibition 
for a company not a  “regulated invest
ment company” but permits a unit in
vestment trust to distribute capital gain 
dividends reoeived from a "regulated in
vestment company” within a reasonable 
time after receipt.

Distributions of principal and interest 
to Certiftcatdholders of eadh Trust of a  
■Fund are made semi-annually. Distri
butions of principal constituting capital 
gains to  Certificattfhcflders may arise in 
two instances-: (1) if an issuing author
ity calls or redeems an  issue held in the 
portfolio, the sums received by the 
Fund will be distributed to  a  Certificate - 
holder on the next distribution date-, 
and C2) if units are redeemed by the 
Trustee and bonds from the portfolio 
are sold to provide the  funds necessary 
for such redemption each Certificate- 
iiolder will receive Ms pro Tata portion 
of the p roceeds from the bonds sold. In  
-such instances, a  Certificateholder may 
receive in his distribution funds which 
constitute capital gains since in some 
cases the value of the portfolio bonds 
redeemed or sold may have Increased 
.since the  date of initial deposit. In  addi
tion, during the year of maturity of each 
'Trust principal distributions may he 
made as many .as four times and may 
include capital gains (if an issue of 
Bonds was deposited at a  value less than 
its face value)-

As noted, paragraph (b) of rule 19b-l 
provides (that a unit investment trust 
may distribute capital gain dividends re
ceived from a  "regulated investment 
company” within a  reasonable time after 
receipt. The purpose behind such pro
vision is to avoid forcing unit investment 
trusts to accumulate valid distributions 
received throughout the year and dis
tribute them only at year end, and, Ap
plicants allege,, the operations of the 
Fund in this regard -are squarely within, 
the purpose of such ¡provision. 'However, 
in order to cempty with the literal re
quirements of the Rule, a Fund would 
he farced to hold any monies which

would constitute capital gains upon -dis- 
tribution until the end of its taxable 
year. Use application stales that such a 
practice would clearly be to the detri
ment off the Certificateholders.

In  support of the requested exemption, 
the  application states that the dangers 
against which rule 19b-l is intended to 
guard do not exist in the situation at 
hand since neither the .Sponsors nor the 
Fund bass -control, over events which 
might trigger capital gains, i.e,, the ten
dering of units for redemption and the 
prepayment of portfofio bonds by the 
issuing authorities. In addition, i t  is al
leged that thee amounts involved in a 
normal distribution of principal are rel
atively small in comparison to the normal 
-interest distribution, and such distribu
tions are clearly Indicated in accompany
ing reports to Certificateholders as a  re
tu rn  of principal.

Rule 22c-l provides, in  pertinent part, 
•that no registered investment company, 
issuing any redeemable security shall 
seOl, redeem, or repurchase any such se
curity except a t  a price based cm the cur
ren t net asset value off such security 
which is next computed after receipt of a  
tender of such security for redemption or 
of an order to purchase or Bell such secu
rity. Applicants seek an order exempting 
the secondary market operations of 
Sponsors from the provisions of rule 
22c-l under the Art. I t  is proposed to 
value units of the  Fund, for repurchase 
and resale by the Sponsors in the second
ary market, a t prices computed once 
weekly as of the close ¡of business on the 
last business day of the week, effective 
for all transactions the following week.

Applicants assert th a t the pricing by 
the Sponsors bo the .secondary market 
will in  no way affect the Funds’ assets, 
and the public -Certificateholders will 
•benefit from .such pricing procedure by 
receiving a normally higher repurchase 
price for their units without the cost 
-burden of daily evaluations of the unit 
redemption value. In  addition, the Spon
sors have undertaken to  adopt a  proce
dure whereby the Evaluator, without a  
formal evaluation, will provide -estimated 
evaluations on trading days. In the case 
-off a  repurchase, if  the Evaluator cannot 
state that the previous Friday’s price is 
a t  least equal to the current had price, 
the Sponsors will order a full evaluation. 
The Sponsors agree that, in ease off the 
resale of units In the secondary market, 
if  i t«  Evaluator cannot state th a t the 
previous Friday’s price is not more than 
one-half point C$5 on a  unit representing 
-$14)60 principal amount of underlying 
bonds) greater than the current -offering 
price, a full -evaluation will he ordered.

Section 6(c) of the Act provides, in 
part, th a t the Commission may condi
tionality or unconditionality exempt any 
person, security, c r transaction, or any 
class or cl asses of persons, securities, or 
transactions from any provisions of the 
Act or of any rule or regulation under 
the Act, if and to the extent such ex
emption is necessary nr appropriate in  
the public interest and consistent with 
the protection of investors and the pur

poses fairly intended by the -policy and 
provisions of the Art.

Notice is further given that any inter
ested person may, not later than July 25, 
1975, at 5:86 p.m., submit to the Com
mission in writing a request for a hear
ing on the matter accompanied by a 
statement as to the  nature of his inter
est, the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he he notified if the Commission should 
order a  hearing thereon. Any such com
munication should be addressed : .Secre
tary, Securities and Exchange Commis
sion, Washington, DC. 20549. A copy of 
such request shall he served personally 
or by mail (air mail if  the person -being 
served is located mare than 500 miles 
from the point erf mailing) upon Appli
cants at the addresses stated above. Proof 
of such service <by affidavit, ©r in the 
case of an attorney-at-law, by certifi
cate) shall he filed contemporaneously 
with the request. As provided by rule 
0-5 of the rules and regulations promul
gated under the Aet, an »order ¡disposing 
of the application will be issued as off 
course following said -date unless the 
Commission -thereafter orders a  hearing 
upon request or upon the -Commission^ 
«own motion. Persons who request a hear
ing, or advice as to whether a hearing is 
-ordered, will Tecerve any notices and or
ders in this matter, including the date 
-of the hearing -(if ordered) and-any post
ponements thereof.

For the Commission, by the Division -of 
Investment Management Regulation, 
pursuant to delegated authority.

[seat] -George A. F itzsimmons,
Secretary.

JFRHoc.75-18087 Plied 7-16r-25^S:45 am]

[■Release Wo. 19077 '(70-5700) 1

NORTHEAST UTILITIES, ET AL.
Proposed Intrasyrtem Sale off -Office Prop

erty and First Mortgage Financing from 
Banks

M r  5 ,  1 S 7 5 .

Notice is hereby given th a t Northeast 
Utilities ("NU”) , a  registered bdlcfmg 
company, Western Massachusetts Elec
tric -Company f'WMECO”) , an electric 
utility subsidiary company of NU, and 
The Quirmelt t ifk Company f"Qumneh- 
tuk”) , 174 Brush Hill Avenue, Wert 
Springfield, Massachusetts $1089, a  non- 
ntflity subsidiary company of NU en
gaged in real estate activities for the 
system, have filed an application-decla
ration and an amendment thereto with 
teds Commission pursuant to  the Public 
Utility Holding Company Act of 1935 
f"Act”), designating sections 6 (o’), 7, 
9(a),, 10, -and 12(d) of teie Act and rules 
48 and 50 (a) <§') promulgated thereunder 
as applicable to the following proposed 
transactions. All Interested persons are 
referred to  the application-declaration, 
which Is summarized below, for a com
plete statement -of the proposed trans
actions.

WMECO presently -owns and occupies 
an Office building in West Springfield,
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Massachusetts, which serves as its prin
cipal office and is located on a parcel of 
land containing approximately 46 acres. 
The building consists of three stories and 
a basement and contains approximately
51,000 square feet of office space. With 
the exception of a minor portion of the 
building which is leased to NEPEX (New 
England Power Exchange), WEMCO oc
cupies the entire building.

At the present time, WMECO is unable 
to issue any first mortgage bonds or pre
ferred stock because of earnings cover
age requirements, and its short-term 
indebtedness is approaching the limit 
permitted by the Commission. In order to 
obtains additional long-term capital for 
WMECO, it is proposed that WMECO sell 
the office building and said 46 acres of 
land to Quinnehtuk subject to (i) the 
existing lease to NEPEX, and (ii) WME 
CO’s retention of title to utility equip
ment affixed to the office building which 
is not used in  connection with the opera
tion thereof (said office building and 
land hereinafter referred to as the “Of
fice Property”) ; and that simultaneously 
with such sale, Quinnehtuk (i) obtain 
from Hartford National Bank and Trust 
Company and Mechanics Savings Bank 
of Hartford, Connecticut, as partici
pating co-lenders, mortgage financing in 
the amount of $1,800,000 and (ii) lease 
back the office building to WMECO on a 
net-net basis. Mechanics Savings Bank 
has issued a commitment to Quinnehtuk 
for financing in that amount which has 
been accepted subject to receipt of ap
proval by the Commission.

Under the commitment, the term of the 
mortgage loan would be 25 years with in
terest at the rate of 10% percent per 
annum payable on a direct reduction 
basis with annual payments of principal 
and interest aggregating $198,288 (11.016 
percent of the principal amount). Under 
the proposed lease, the term of which 
would be co-extensive with the mortgage 
term, WMECO would assume and pay all 
expenses Incurred in connection with the 
operation of the Office Property, just as it 
does now as owner, and would make to 
Quinnehtuk, from its operating revenues 
as rental, monthly payments equal to the 
debt service requirements under Quin- 
nehtuk’s mortgage. Thus, on the basis 
of mortgage financing of $1,800,000, 
WMECO’S annual payments on account 
of debt service under the proposed lease 
would be $198,288, thereby increasing by 
that amount its annual costs associated 
with the Office Property. Quinnehtuk’s 
right to receive payments under the lease 
would be assigned to Mechanics Savings 
Bank as additional security for the mort
gage note;

The purchase price for the Office Prop
erty will be an amount equal to 
WMECO’s original cost thereof (approx
imately $2,240,000) less accrued depre
ciation (as to the office building), which 
has been computed on a straight-line 
basis, as shown on the books of WMECO 
as of the last day of the most recent 
fiscal quarter preceding the date of sale. 
As of March 31, 1975, said depreciated 
cost was approximately $1,432,000.

It is stated that NU’s management has 
considered, and reviewed the cost of, 
various alternative arrangements and 
sources to the end of securing additional 
financing on the most economical basis 
consistent with other NU financing needs 
and that the proposed financing plan 
Will result in substantially lower flnanc-. 
ing costs than any of the other alter
natives considered.

I t  is requested that the Commission 
exempt the issuance and sale of the 
mortgage note from the competitive bid
ding requirements of rule 50 pursuant to 
clause (a) (5) of said rule, on the ground 
that compliance with such requirements, 
under the circumstances described 
herein, is not necessary or appropriate in 
the public interest or for the protection 
of investors or consumers.

The fees and expenses to be incurred 
in connection with the proposed transac
tions are estimated a t $38,450, including 
legal fees and expenses of $11,450. I t  is 
stated that no specific consent or ap
proval of any State commission or any 
Federal commission, other than this 
Commission, is required for the transac
tions proposed; however, the lease a r
rangement may be subject to the general 
jurisdiction of the Massachusetts De
partment of Public Utilities but no prior 
approval of said Department is required.

Notice is further given that any inter
ested person may, not later than July 28, 
1975, request in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re
quest, and the issues of fact or law raised 
by said application-declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap- 
plicants-declarants a t the above-stated 
address, and -proof of service (by affi
davit or, in case of an attorney a t law, 
by certificate) should be filed with the 
request. At any time after said date, the 
application-declaration, as amended or 
as it may be further amended, may be 
granted and permitted to become effec
tive as provided in rule 23 of the General 
Rules and Regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as pro
vided in rules 20(a) and 100 thereof or 
take such other action as it may deem 
appropriate. Persons who request a hear
ing or advice as to whether a hearing is 
ordered will receive any notices or orders 
issued in this matter, Including the date 
of the hearing (If ordered) and any post
ponements thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

[ seal] G eorge A . F it z sim m o n s , 
r  Secretary.

[FR Doc.75-18088 Filed 7-10-75; 8:45 am ]

[Rel. No. 19078 (70-5703) ] 
SOUTHWESTERN ELECTRIC POWER CO.
Notice of Proposed Issue and Sale of First

Mortgage Bonds at Competitive Bidding
J uly 3 ,1975. .

Notice is hereby given that South
western Electric Power Company 
(“SWEPCO”), P.O. Box 1106, Shreve
port, Louisiana 71156, an electric utility 
subsidiary of Central and South West 
Corporation, a registered holding com
pany, has filed a declaration with this 
Commission pursuant to the Public Util
ity Holding Company Act of 1935 
(“Act”), designating sections 6(a) and 7 
of the Act and Rule 50 promulgated 
thereunder as applicable to the proposed 
transaction. All interested persons are 
referred to the declaration, which is 
summarized*below, for a complete state
ment of the proposed transaction.

SWEPCO proposes to issue and sell, 
subject to the competitive bidding re
quirements of Rule 50 under the Act, 
$40,000,000 principal amount of First 
Mortgage Bonds, Series M, to be dated 
August 1, 1975 (the “Bonds”), and to 
mature not earlier than 1980 nor later 
than 2005, to be determined by SWEPCO 
prior to the date of publication of its 
invitation for bids with respect to the 
Bonds. The interest rate and the redemp
tion prices of the Bonds, and the price 
to be paid to SWEPCO for the Bonds, 
will be determined by competitive bid
ding. The Bonds will be issued under and 
secured by SWEPCO’s Indenture of 
Mortgage or Deed of Trust, dated Feb
ruary 1, 1940, to the Continental Illinois 
National Bank and Trust Company of 
Chicago and Ray F. Myers, as Trustees, 
as amended by the indentures supple
mental thereto heretofore executed (the 
“Indenture”) , and to be further amended 
by a proposed Supplemental Indenture, 
to be dated August 1, 1975.

The Supplemental Indenture provides 
for various amendments to the Indenture 
including, inter alia: (1) a modification 
of the opinions of counsel required in 
connection with the issue of bonds 
against bondable property and the with
drawal of cash deposited with the Trust
ees to reimburse SWEPCO for net ex
penditures for bondable property; (2) 
addition of provisions which would per
mit, with certain exceptions, the altera
tion or modification of the rights and 
obligations of SWEPCO and the bond
holders under the Indenture, upon the 
consent of a t least two-thirds in prin
cipal amount of the bonds, at the time 
outstanding under the Indenture, af
fected thereby; and (3) changes in the 
Indenture provisions relating to or de
pendent upon the maintenance and re
newal fund provided for under the In
denture including modification of the 
formula for computing net expenditures 
for bondable property, of the require
ments for expenditures for maintenance 
and renewal, and construction or acqui
sition of bondable property, and of the 
earnings test for issuance of additional 
bonds. The Supplemental Indenture pro
vides that each of these amendments will
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become effective only upon the retire
ment of, or with the requisite consent of 
the holders of, the outstanding bonds of 
previously issued series. I t is stated that 
since the Indenture presently contains 
no bondholder consent provisions, these 
amendments could not become operative 
until the year .2001, upon maturity of 
SWEFCO’s Series L bonds. The Supple
mental Indenture also changes the pat
tern of previous supplemental indentures 
with respect to the formula for comput
ing earnings available lo r dividends on 
common stock.

The Supplemental Indenture contains 
a prohibition until August 1, 1980, 
against refunding the issue with funds 
borrowed by SWEPCO at a lower effec
tive interest cost, except as permitted 
under certain debt retirement provisions 
in the Indenture If  the Bonds will ma
ture on or before August 1, 1982, the 
Bonds will not have a  sinking fund.

The proceeds to be derived by 
SWEPCO from the sale of the bonds 
(exclusive cf accrued interest and after 
deducting expenses of issue!) win be used 
to finance future construction .expendi
tures to repay short-term notes in
curred or expected to be incurred by 
SWEPCO in connection with the interim 
fma.priTng of its  construction expendi
tures, including approximately $31,-
500,000 of short-term borrowings which 
are expected to be outstanding as of the 
date of issuance of the bonds. The pro
posed construction expenditures of 
SWEPCO for the calendar years 1975- 
1977 are presently estimated a t  $82,- 
241;09O, $105,358,000 and $78,487,000., 
respectively.

The fees and expenses (other than 
underwriting commissions or discounts) 
to be paid by SWEPCO in connection 
with the issue and sale of the Bonds axe 
estimated at $115,000, including approxi
mately $23,300 in legal fees and $7,500 in  
accountants’ fees. The fees and expenses 
of legal counsel for the successful bid
ders, to be paid by the successful bid
ders, are estimated not to exceed $14,500. 
Xt is stated that the Arkansas Public 
Service Commission and the Corporation 
Commission of Oklahoma have jurisdic
tion over the proposed transaction and 
that no other state commission and no 
federal commission, other than  this 
Commission, has jurisdiction over the 
proposed transaction.

Notice is further given that any in
terested person may, not later than 
July 30, 1975, request in writing that a  
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert.; or he may re
quest that he be notified if the Commis
sion should order a hearing thereon. Any 
such request should be addressed: Sec
retary, Securities and Exchange Com
mission, Washington, DC. 20549. A -copy 
of such request should be served person
ally «or by mail (air mail if the person 
being served is located more than 500 
miles from the ¡point of mailing) upon 
the declarant at the above-stated ad
dress, and proof of service (by affidavit

or, in  case of an  attorney a t  law, by cer
tificate) should be filed with the request. 
At any time after said date, the declara
tion, as filed or as it may be amended, 
may be permitted to become effective as 
provided in rule 23 of the General Rules 
and Regulations promulgated under the 
Act, or the Commission may grant ex
emption from such rules as provided in 
rules 20(a) and 100 thereof or take such 
other action as lit may deem appropriate. 
Persons who request a hearing o r advice 
as to whether a  hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone
ments thereof.

For the Commission, by the Division 
cf Corporate Regulation, pursuant to 
delegated authority.

•[seal! George A. Fitzsimmons,
S ecre ta ry .

[PR !Doc.75—18069 Piled 7-10-TS; 8 :45 am]

[Ret. No. 8845; 812-3781] , „

WELLINGTON FUND, INC. ET At.
Filing of Application

J uly 3, 1975.
Notice is hereby given that Wellington 

Fund, Inc., Windsor Fund, Inc., Ivest 
Fund, Inc., Trustees’ Equity Fund, Inc., 
Exeter Fund, Inc., Gemini Fund, Inc., 
Explorer Fund, Inc., W. !L. Morgan 
Growth Fund, Inc., Wellesley Income 
Fund, Inc., Westminster Bond Fund,Inc., 
Fund for Federal Securities, Inc. and 
TDP&L Investment Account “A”, Inc. 
("Funds” ), P.O. Box «23, Valley Forge, 
Pennsylvania 19482, diversified manage
ment investment Companies registered 
under the Investment Company Act of 
1940 ("Act”), Wellington Management 
Company ("WMC”) , the investment ad
viser to each of the Funds except TDP&L 
Investment Aooount “A”, Inc. ( “Account 
A”) and Thorndike, Doran, Paine & 
Lewis, Inc. ('"TDP&L”), 28 State St., 
Boston, Mass. «2109, a wholly-downed 
■subsidiary of WMC and the investment 
adviser to Account A (collectively, “ Ap
plicants”) filed an application on March 
12, 1975, for an order pursuant to Rule 
T7d-1 under the Act. All interested per
sons are referred to the application on 
file with the Commission for a statement 
of the representations contained therein 
which are summarized below.

Applicants state that pursuant to in
vestment management contracts between 
each of the Funds and WMC or TDP&L, 
in early 1*971 a decision was made to de
velop an automated Portfolio Accounting 
System ("PAS”) for the Funds to replace 
the manual record keeping procedures 
utilized at that time. PAS was developed 
solely for the use of the Funds in their 
activities and became the property of the 
Funds. In 1972 Monchik-Weber Associ
ates, Inc. ( “M-W”), a corporation en
gaged in the business of system consult
ing and the development, design, mar
keting and leasing of computer systems, 
was retained to design a minor addition 
to PAS. From time to time M-W has

rendered computer software design and 
development services to the Funds, WMC 
and TDP&L, but the application states 
that M-W is not an  affiliated person of 
any of the Thuds, WMC or TDP&L. Each 
Fund (except Fund for Federal Securi
ties which did not begin operations until 
November, 1973) -contributed to the ex
penses of developing and enhancing PAS 
on the basis of its security transaction 
volume. Applicants state that in mid- 
1974 M-W informed the Funds that it 
might be possible to market and sell PAS 
to persons other than the Funds, and the 
Funds’ Boards of Directors determined 
that i t  would be in the best interests of 
the Funds to authorize M-W to attempt 
to market and sell PAS.

Applicants further state that subse
quent to M-W’s initial involvement with 
the Funds in 1972, TDP&L retained M-W 
to aid it in the design and development 
of a  oomputer system, called the TDP&L 
Advanced Portf olio Management System 
(“TAPMS”), for use in  automating the 
bulk of administrative functions Involved 
in the management of investment coun
selling accounts .unrelated to the Funds, 
In 1974, TDP&L similarly authorized 
M-W to offer TAPMS to others for sale.
. Applicants state that in December, 
1974, a  subsidiary of a  large investment 
company management—investment
counsellor -company C‘Purchaser”) 
agreed in a  negotiated transaction, to 
purchase a  computer system ("APMS”) 
from M-W which combined a  portfolio 
accounting system (basically PAS) lo r its 
mutual funds with an  investment coun
seling support system (basically 
TAPMS). M-W has agreed with the P u r
chaser to create this system hy provid
ing the programming support necessary 
to modify and combine PAS and TAPMS 
to meet the Purchaser’s particular re 
quirements. M-W will be paid for its 
services from the total price for AFMSL 
The balance of the proceeds will he allo
cated between Funds and TDP&L ac
cording to the determination made by 
M-W of the relative importance of PAS 
and TAPMS in APMS. Funds propose to 
authorize M-W to consummate -the sale 
of PAS and to allocate the Funds’ portion 
of the proceeds from the sale among the 
Funds in proportion to the percentage of 
the total costs each Fund has contributed 
-to the development and enhancement of 
PAS. The sales arrangements provide fur
ther that Funds and TDP&L may realize 
additional income from -the sale if the 
cost -of M-W’s time and materials in 
modifying and installing the system is 
less than M-W’s share of the estimate, 
and that if the Purchaser -uses APMS to 
serve any mutual funds other than those 
advised by the Purchaser, royalties will 
be paid to M-W. Funds anticipate that 
future opportunities will arise to sell 
PAS separately or in transactions in 
which TAPMS is sold.

Section 17(d) of the Act and Rule 
17d-l thereunder, in pertinent parts, pro
hibit an affiliated person of a registered 
investment company or any affiliated 
person of such person, acting as princi
pal, to  participate in, or effect any trans
action in  connection with any joint enter -
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prise or arrangement in which any such 
registered investment company is a par
ticipant with tiie affiliated person unless 
an application regarding such-transac
tion is filed and an order is granted ap
proving such joint enterprise or arrange
ment prior to its submission to security 
holders for approval; and provide that, 
in passing upon such application the 
Commission will consider whether the 
participation of such registered company 
in such arrangement is consistent with 
the provisions, policies and purposes of 
the Act, and the extent to which such 
participation is on a basis different from 
or less advantageous than that of other 
participants.

Because the Boards of Directors of 
each of the Funds, except Explorer Fund 
and Account A, are composed of the 
same individuals (the Board of Explorer 
Fund consists of ten of those individuals 
and the Board of Account A has four 
members, thr.ee of which are also mem
bers of the Boards of the other Funds) 
each of the Funds other than Account 
A, might be considered to be under “com
mon control” and may be deemed to be 
an affiliated person of each and all of 
the other Funds, other than Account A. 
WMC is an “affiliated person of an af
filiated person” of Account A and an “af
filiated person” of each of the other 
Funds. TDP&L is an “affiliated person” 
of Account A and an “affiliated person of 
an affiliated person” of each of the other 
Funds.

Accordingly, Applicants s$ate that the 
proposed and future arrangements for 
the. independent sale by the Funds of 
PAS or the sale of TAFMS by TDP&L and 
WMC concurrent with the sale of PAS 
by the Funds may be deemed to be trans
actions within the ambit of section 17 
(d), and accordingly, Funds, TDP&L and 
WMC may be prohibited from effecting 
the proposed transaction, and future 
transactions of a similar nature, with
out an exemption from the Commission.

Applicants, therefore, request an order, 
pursuant to Rule 17d-l under the Act, 
permitting (1) Funds, TDP&L and 
WMC to sell PAS and TAPMS to the 
Purchaser in the manner and on the 
terms described in the application; (2) 
Funds to sell PAS, in future negotiated 
transactions, to other purchasers in 
transactions in which neither TAPMS is 
sold, nor TDP&L or WMC are partic
ipants, provided certain conditions are 
met; and (3) Funds to sell PAS, in fu
ture negotiated transactions, to other 
purchasers, in transactions in which 
TAPMS is sold concurrently, provided 
certain conditions are met.

Applicants represent that all the pro
posed arrangements and transactions de
scribed in the application comport with 
the applicable statutory standards.

Applicants state that the recovery of 
the development costs and reduction of 
the Funds’ expenses is consistent with 
the provisions, policies and purposes of 
the Act, and will produce benefits for 
shareholders of the Funds, and that the 
allocation among the Funds of the Funds’ 
proceeds of the sale (and future sales) 
of PAS, based upon the contribution of

each Fund to the cost of developing 
PAS, is the most reasonable and fair basis 
for allocation, and does not involve the 
participation by any one Fund on a basis 
different from or less advantageous than 
that of any other Fund.

Applicants further state that where 
PAS and TAPMS are sold as part of a 
package, M-W, which is marketing the 
sale of the package and is dealing with 
the prospective purchaser, is in the best 
position to determine the relative weights 
to be given to each part of the package 
since it is a design specialist, and it has 
the greatest knowledge of the part the in
dividual components are playing in the 
total package sale and of the parts which 
make the package most attractive to the 
particular purchaser.

Applicants also seek an order of the 
Commission pursuant to Section 45(a) 
of the Act granting 'confidential treat
ment to certain documents relating to 
the costs of the Funds to develop PAS, 
the various agreements between certain 
of the Applicants and M-W, and the 
terms of the sale of the computer 
systems.

Section 45(a) of the Act provids, in 
pertinent part, that information filed 
with the Commission shall be made avail
able to the public, unless and except inso
far as it is found that public disclosure is 
neither necessary nor appropriate in the 
public interest or for the protection of 
investors.

Applicants represent the computer sys
tems are valuable assets but that they 
have no fixed market price. Applicants 
state they have expended substantial 
sums to develop such systems and that 
there is an opportunity to recover such 
expenditures by selling the systems. Ac
cordingly, Applicants state that it is in 
the interests of Applicants and their 
shareholders to obtain the best price 
when selling such systems. Applicants 
state that the effect of disclosing the 
terms and provisions of the currently 
proposed sale would be likely to preclude 
subsequent sales at a better price. Appli
cants, therefore, submit that public dis
closure of such documents is neither 
necessary nor appropriate in the public 
interest and is contrary to the interests 
of investors in the Funds, WMC and 
TDP&L.

Notice is further given that any inter
ested person may, not later than Jujy 28, 
1975 at 5:30 pm., submit to the Com
mission in writing a request for a hear
ing on the matter accompanied by a 
statement as to the nature of his inter
est, the reason for such request and the 
issues of fact or law proposed to be con
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica
tion should be addressed: Secretary, Se
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mall if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
addresses stated above. Proof of such 
service (by affidavit or in case of an at- 
torney-at-law by certificate) shall be

filed contemporaneously with the request. 
As provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course follow
ing said date, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of hear
ing (if ordered) and any postponements 
thereof.

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority.

[seal] George A. F itzsimmons, 
Secretary.

[FR Doc.75-18090 Filed 7-10-75:8:45 am]

SMALL BUSINESS 
ADMINISTRATION

[Declaration of D isaster Loan Area #1153] 

MONTANA
Declaration of Disaster Area

As a result of the President’s declara
tion I find that Cascade, Flathead, Gla
cier, Lewis and Clark, Pondera, Teton, 
and adjacent counties within the State 
of Montana, constitute a disaster area 
because of damage resulting from flood
ing caused by severe storms, heavy 
rains and snowmelt beginning about 
June 19, 1975. Eligible persons, firms 
and organizations may file applications 
for loans for physical damage until the 
close of business on August 29, 1975, and 
for economic injury until the close of 
business on March 28, 1976, at:
Sm all Business A dm inistration  
D istrict Office ,
613 Helena Avenue 
Helena, M ontana 59601

or other locally announced locations.
Dated: July 3,1975.

Louis F. Laun, 
Acting Administrator.

[FR Doc.75-18079 Filed 7-10-75;8:45 am ]

[Proposed License No. 02/02-0313]

VAN RIETSCHOTEN CAPITAL CORP.
Application To Operate as Investment 

Company
An Application for a license to oper

ate as a Small Business Investment Com
pany under the provisions of the Small 
Business Investment Act of 1958, as 
amended (Act) (15 U.S.C. 661 et. seq.), 
has been filed by Van Rietschoten Capi
tal Corp. (the applicant), with the Small 
Business Administration (SBA) pur
suant to 13 CFR 107.102.

The applicant, with its principal place 
of business at 30 East 42nd Street, New 
York, New York 10017, will begin oper
ations with $1,000,000 of paid-in capital 
and will be solely owned by Van Riet
schoten Holdings S.A. (VRHSA) Lux
emburg. VRHSA, which is a privately 
owned investment company with inter-
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ests in Europe and North America, is in 
turn wholly owned by Cornelius Van 
Rietschoten.

The officers and directors of the ap
plicant will be as follows:

N am e a n d  T itle

Cornelius Van R ietschoten, Q u in ta  Neoletta, 
Ferrarias, AlmansU, Portugal, C hairm an 
of th e  Board and  Director.

Harvey J . W ertheim , 9 Rawlings Drive, Mel
ville, New York 11740, P residen t and  Di
rector.

R ainer N. Greeven, 200 E ast 71st S treet, New 
York, New York 10021, Vice Chairm an, Sec
re ta ry , a nd  D irector.

M atth ias A. Laquer, 65, L aan Van Cllngen- 
dael, T he Hague, HoUand, Director.

Jo h n  H. F rench  n ,  151 East 72nd Street, New 
York, New York 10023, D irector.

The applicant will concentrate its op
erations principally in the New York 
area.

The applicant will not concentrate its 
investments in any particular industry. 
Research and Science Investors, Inc., 30 
East 42nd Street, New York, New York 
(RSI) will serve as investment advisor/ 
manager of the Applicant. Messrs. 
French and Wertheim are president- 
director and viee-president-director re
spectively of RSI. VRHSA, the sole 
shareholder of the applicant, owns less 
than 10 percent of the outstanding stock 
of RSI and approximately 17 percent of 
the concern’s outstanding debentures.

Matters involved in SBA’s considera
tion of the applicant include the general 
business reputation and character of the 
proposed owners and management, and 
the probability of successful operation 
of the applicant under their manage
ment, including adequate profitability 
and financial soundness, in accordance 
with the Small Business Act and the 
SBA Rules and Regulations.
• Any person may, on or before July 17, 

1975, submit to SBA written comments on 
the proposed License. Any such commu
nications should be addressed to the Dep
uty Associate Administrator for Invest
ment, Small Business Administration, 
1441 “L” Street, NW., Washington, D.C. 
20416.

A copy of this notice shall be published 
in a newspaper of general circulation in 
New York, New York.

Dated: July 2, 1975.
J ames T homas P helan, 

Deputy Associate Administrator 
for Investment.

[FR Doc.75-18078 Filed 7-10-75;8:45 am ]

INTERSTATE COMMERCE 
COMMISSION
[Notice No. 60]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

Correction
In FR Doc. 75-14342 appearing at page 

23816 in the issue for Monday, June 2, 
1975, on page 23817, in the middle col
umn, the first line, the parenthetical 
material which reads “(Sub-No. IOTA)“ 
should read “(Sub-No. 1TA)”.

[Notice No. 900]
ASSIGNMENT OF HEARINGS

J uly 8, 1975.
Cases assigned for hearing, postpone

ment, cancellation, or oral argument 
appear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. Ah attempt will 
be made to publish notices of cancella
tion of hearings as promptly as possible, 
but interested parties should take ap
propriate steps to insure that they are 
notified of cancellation or postpone
ments of hearings in which they are in
terested.
MC 111729 Sub 497, Puro la tor Courier 

Corp., now  being assigned Septem ber 22 
a n d  23, 1975, a t  th e  offices of th e  In te r 
s ta te  Commerce Commission, W ashing
ton-, D.C., Septem ber 24 th ro u g h  26, 1975, 
a t  Ph iladelphia, Pa., Septem ber 29 th ro u g h  
30, 1975, a t  Boston, Mass., O ctober 2 
th ro u g h  10, 1975, a t  New York, N.Y.; in  
hearing  room s to  be la te r  designated, and. 
November 3 th ro u g h  7, 1975, a t  th e  offices 
of th e  In te rs ta te  Commerce Commission, 
W ashington, D.C.

MC 96881 Sub 16, Orville M. Fine, dba F ine 
T ruck Line, now assigned Ju ly  21, 1975, 
a t  Fayetteville, Arkansas, w ill be held  in  
room  409, Federal B uilding, 856 M ountain  
S treet, an d  on Ju ly  28, 1975, a t  Dallas, 
Texas, in  a  hearing  room  to  be la te r desig
na ted .

MC 52853 Sub 112, Convoy Company, now 
assigned Ju ly  28, 1975, a t  A nchorage,' 
Alaska, will be held  in  th e  Anchorage W est
ward Hotel, T h ird  Avenue and  E ast Street, 
in stead  of th e  Anchorage Holiday In n , 239 
West 4 th  Avenue.

I&S 9046, Increased Fares on Passengers and  
Vehicles, Lake M ichigan, now  assigned 
Ju ly  22, 1975, a t  Chicago, 111., is canceled 
and  reassigned for hearing  on Ju ly  22,1975, 
a t  Milwaukee, Wis., in  room  301D, City 
Hall, 200 E. Wells S treet.

MC 140202, Sea & Shore Enterprises, Inc., 
now  assigned Ju ly  24, 1975, a t  W ashington, 
D.C., is postponed Indefinitely.

MC 96881 Sub 16, Orville M. Fine, DBA Fine 
T ruck Line, now assigned Ju ly  28, 1975, a t  
Dallas, Tex., will be h e ld  a t  th e  M arriot 
Hotel, 2101 Stem m ons Freeway.

MC 139986, F ran k  C. Scheer, Dba A llstates 
Coach Service, now assigned Ju n e  16, 1975, 
a t  Miami, Florida, h as been continued  to  
Septem ber 22, 1975 (3 days), a t  Miami, 
Florida; hearing  room  will be designated 
la te r.

MC 107107 Sub 440, A lterm an T ransport 
Lines, Inc., con tinued  to  Septem ber 26, 
1975 (1 day ), a t  Miami, Fla., in  a  hearing  
room  to  be la te r designated.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.75-18102 Filed 7-10-75;8:45 am ]

[Notice No. 28]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
July 11,1975.

Application filed for temporary au
thority under section 210a(b) in con
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132:

No. MC-FC-75968. By application 
filed July 2, 1975, JOHN M. RADKE, 
Route 2, Marathon,. WI 54448, seeks 
temporary authority to lease a portion 
of the operating rights of OSCAR C. 
RADKE, doing business as RADKE 
TRANSIT, 730 S. 17th Avenue, Wausau, 
WI 54401, under section 210a(b). The 
transfer to JOHN M. RADKE, of the 
operating rights of OSCAR C. RADKE, 
doing business as RADKE TRANSIT, 
is presently pending.

By the. Commission.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.75-18103 Filed 7-10-75;8:45 am ]

[Notice No. 26]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

J uly 11, 1975.
Synopses of orders entered by the 

Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon
sideration of the following numbered 
proceedings on or before July 31, 1975. 
Pursuant to section 17(8) of the Inter
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity.

No. MC-FC-75744. By order entered 
June 25, 1975, the Motor Carrier Board 
approved the transfer to James T. Peter
son, doing business as Aberdeen -Valley 
Stage Lines, Pocatello, Idaho, of that 
portion of the operating rights set forth 
in Certificate No. MC-52602 issued to H. 
Lynn Williams, doing business as Teton 
Stage Lines, Rexburg, Idaho, authorizing 
the transportation of passengers and 
their baggage, express and newspapers, 
in the same vehicle with passengers, be
tween Logan, Utah, and Pocatello, Idaho, 
serving all intermediate points. Mary 
Smith, P.O. Box 406, Rexburg, Idaho 
83440, Attorney for applicants:

No. MC-FC-75772. By order of June 
25, 1975, the Motor Carrier Board ap
proved the transfer to Magelitz Truck 
Service, Inc., Waverly, HI., of the Certifi
cate No. MC-138728 (Sub-No. 1) , issued 
October 8, 1974, to Donald A. Magelitz, 
Waverly, HI., authorizing the transpor
tation of dry fertilizer and dry fertilizer 
materials, in bulk, in dump vehicles, 
from the plantslte of Hercules Incorpo
rated, at or near Louisiana, Mo., to points
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in Illinois and Iowa. Robert T. Lawley, 
300 Reisch Building, Springfield, HI. 
62701, Attorney for applicants.

No. MC-FC-75835. By order of June 
25, 1975, the Motor Câprier Board ap
proved the transfer to Stegall Milling 
Co., Inc., Marshville, N.C., of Certificate 
No. MC-116323, issued by the Commis
sion June, 10, 1957, to Tom E. Stegall,
G. Bruce Stegall, and Mrs. Winnie E. 
Stegall, a partnership, doing business as 
Stegall Milling Co., Marshville, N.C., au
thorizing the transportation of metal 
and concrete floor and roof material from 
Lilesville, N.C., and points within five 
miles of Lilesville, to points in Virginia, 
Tennessee, South Carolina, and Georgia; 
and lumber and forest products, with ex
ceptions, Jrom points in a specified por
tion of North Carolina to points in 
Georgia, Florida, Alabama, and South 
Carolina, and from points in South Car
olina to points in Georgia, Florida, Ala
bama, and a specified portion of North 
Carolina. Archie B. Culbreth, Esq., at
torney for applicants, Suite 246, 1252 
West Peachtree Street, N.W., Atlanta,' 
Ga. 30309.

No. MC-FC-75845. By order of June 
25, 1975, the Motor Carrier Board ap
proved the transfer to Collette Travel 
Service, Inc., Pawtucket, R.I., of License 
No. MC-12804, issued March 31, 1964, to 
Weidner Travel Bureau Inc., Springfield, 
Mass., authorizing the holder to engage 
in operations as a broker at Springfield, 
Mass., in connection with the transpor
tation of passengers and their baggage, 
in special and charter operations, be
tween points in the United States, in
cluding Alaska and Hawaii. Thomas
W. Murrett, 342 North Main Street, West 
Hartford, Conn. 06117, and Francis V. 
Goggins, 60 East 42nd Street, New York, 
N.Y., Attorneys for applicants.

No. MC-FC-75861. By order of June 
25, 1975, the Motor Carrier Board ap
proved the transfer to John P. Weyer, 
Inc., Brownsville, Wis., of Permits Nos. 
MC-133870 and MC-133870 (Sub-No. 1), 
issued March 31, 1970, and September 
19, 1972, respectively, to John P. Weyer 
and Caroline Weyer, a partnership, 
doing business as Weyer Truck Service, 
Brownsville, Wis., authorizing the trans
portation of quicklime, hydrated lime,

lime products, and pallets and pallet 
material, from specified points in Wis
consin, to specified points in Minnesota. 
Richard C. Alexander, 710 North Plank- 
inton Avenue, Milwaukee, Wisconsin 
53203, Attorney for applicants.

No. MC-FC-75872. By order of June 
25, 1975, the Motor Carrier Board ap
proved the transfer to Leonard G. 
Makowski, doing business as Makowski 
Hauling, Concordville, Pa., of Certifi
cates Nos. MC-102885 and MC-102885 
(Sub-No. 4), issued October 26, 1964, 
and May 14,1965, respectively, to Joseph 
Makowski and Leonard G. Makowski, a 
partnership, doing business as Makowski 
Hauling, Concordville, Pa., authorizing 
the transportation of road building 
materials, in dump vehicles, except brick, 
tile, and cinder block), between Bridge
port and Norristown, Pa., and points in 
Upper Merion Township, Montgomery 
County, Pa., and points in Delaware and 
New Jersey; road building materials, be
tween Howellville, Pa., and points in 
Delaware, Maryland, and New Jersey; 
and Aluminum dross, in bulk, in dump 
vehicles, from the plant of American 
Smelting and Refining Co., in Perth Am- 
boy, N.J., to the plant of Chester Proc
essing Company, Chester, Pa. Vincent B. 
Makowski, National Bank Building, 
Shamokin, Pa. 17872, Attorney for appli
cants.

No. MC-FC-75922. By order of June 
25, 1975, the Motor Carrier Board ap
proved the transfer to Kenneth William 
Omps, doing business as K. W. O. Truck
ing, Winchester, Va., of that portion of 
the operating rights in Certificate No. 
MC-558^3 issued January 17, 1973, to 
Express, Inc., Stephenson, Va., authoriz
ing the transportation of feed and fer
tilizer, from Winchester, Va., to Martins- 
burg, W. Va., serving no intermediate 
points; lime, from Martinsburg, W. Va., 
to Winchester, Va., serving no interme
diate points; feed, fertilizer, and lum
ber, from Baltimore, Md., to Winchester, 
Va., serving ndintermediate points; feed, 
from Lancaster, Pa., to Winchester, Va., 
serving the intermediate point of York, 
Pa., restricted to pick-up only; feed, fer
tilizer, and wire, from Winchester, Va., 
to Romney, W. Va., serving no inter
mediate points and serving the off-route

points of Wardensville and Moorefield, 
restricted to delivery only; fertilizer, 
from Winchester, Va., to Baltimore, Md.; 
and sugar, canned goods, feed, fertilizer, 
and spraying materials, from Baltimore, 
Md., to Winchester, Va. Bill R. Davis, 
Suite 101, Emerson Center, 2814 New 
Spring Road, Atlanta, Ga. 30339, attor
ney for applicants.

f

No. MC-FC-75939. By order of June 
25, 1975, the Motor Carrier Board ap
proved the transfer to Duane A. Lobdell, 
doing business as Lobdell Transportation, 
Lena, 111., of Certificate No. MC-136098 
(Sub-No. 1), issued February 20, 1973, to 
Paul E. Lobdell, Lena, 111., authorizing 
the transportation of animal and poul
try feed and feed ingredients and animal 
and poultry health products from and to 
specified points in Illinois and Wiscon
sin. Robert T. Lawley, 300 Reisch Bldg., 
Springfield, Illinois 62701, Attorney for 
Applicants.

[seal] ' R obert L. Oswald,
Secretary.

[PR Doc.75-18104 Piled 7-10-75;8:45 am ]

[Notice No. 27]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
J uly 11,1975.

Application filed for temporary au
thority under section 210a(b) in "Connec
tion with transfer application under sec
tion 212(b) and Transfer Rules, 49 CFR 
Part 1132:

No. MC-FC-75954. By application filed 
June 27, 1975, G & R TRANSPORT, INC., 
4703 Mayflower Ave., Wausau, WI 54401, 
seeks temporary authority to lease a por
tion of the operating rights of OSCAR
C. RADKE, doing business as RADKE 
TRANSIT, 730 S. 17th Ave., Wausau, WI 
54401, under section 210a(b). The trans
fer to G & R TRANSPORT, INC., of the 
operating rights of OSCAR C. RADKE, 
doing business as RADKE TRANSIT, is 
presently pending.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[PR Doc.75-18105 Piled 7-10-75;8:45 am ]

>
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 243 ]
[FRL 385-7]

RESIDENTIAL, COMMERCIAL AND 
INSTITUTIONAL SOLID WASTES

Proposed Guidelines for Storage and 
Collection

Background. The Solid Waste Disposal 
Act of 1965 (Pub. L. 89-272) was amended 
in October 1970 by the Resource Recovery 
Act (Pub. E. 91-512). Section 209 of the 
Amended Act requires the Administrator 
to “recommend to appropriate agencies 
and publish in the F ederal R egister  
guidelines for solid waste recovery, col
lection, separation, and disposal systems 
(including systems for private use)* * * »

On August 14,1974, the Environmental 
Protection Agency published in the F ed
eral R eg ister  (39 FR 29328-29338), 
“Thermal Processing and Land Disposal 
of Solid Waste Guidelines” as the first 
set of guidelines which were intended to 
meet the initial requirement concerning 
“disposal systems.” The EPA now pro
poses the following guidelines which are 
intended to meet the Administrator’s 
initial obligation to publish guidelines in 
the areas of collection systems. The EPA 
expressly recognizes that section 209 
mandates that guidelines “shall be re
vised from time to time” and it intends 
to revise and supplement these guidelines 
in the future.

In formulating these guidelines, the 
EPA has recognized that two purposes 
are served: (1) the recommendation by 
the EPA of systems for adoption by 
State, local and private agencies, and (2) 
the establishment of mandatory guide
lines for direct implementation by Fed
eral agencies. The purposes are some
what divergent and are difficult to re
solve by means of a single guideline. It 
is easier to recommend systems which 
have been shown to be technically feas
ible, effective, and environmentally bene
ficial under designated circumstances, 
than it is to describe the circumstances 
under which such systems must be 
adopted by Federal agencies, given the 
policy and economic considerations as
sociated with the wide variety of activi
ties carried out by such agencies. The 
Solid Waste Disposal Act, as amended, 
does not assist the EPA in resolving this 
conflict. The legislative history concern
ing section 211 of the Resource Recovery 
Act of 1970 indicates that the Congress 
intended the Federal agencies to take a 
leadership role in solid waste manage
ment, as indicated by the fôllowing quote 
from page 14 of Senate Report No. 91- 
1034, Senate Committee on Public 
Works, 91st Congress, 2nd Session, 
(1970), “Federal agencies are inclined to 
place important environmental quality 
control functions in a subordinate role 
to their mission. This is no longer appro
priate or acceptable.” Note, also, the fol
lowing comment appearing on. the same 
page, “Each Federal agency would be re
quired to use the most advanced tech
nology and management systems avail-
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able to properly manage solid waste with 
maximum recovery of materials and en
ergy.” The EPA places importance on-the 
above Senate Report, since no compar
able provision of Section 211 appeared in 
tiie original House version of the Re
source Recovery Act. In view of this em
phatic language, the “Requirements” ' 
sections of the guidelines are mandatory 
upon Federal agencies except under des
ignated circumstances which would make 
implementation of the guidelines imprac
tical from a technical standpoint. The 
recommendatory sections of the guide
lines represent methods and techniques 
which amplify or supplement the manda
tory requirements. In other words, the 
recommendatory sections contain desir
able but not essential procedures useful 
for attaining the purposes, of the Act. As 
provided in section 211 of the Act and 
section 3(a) of Executive Order 11752, 
heads of Federal agencies are ultimately 
responsible for determining how facili
ties under their jurisdiction shall comply 
with the guidelines. The EPA has re
quired, pursuant to its authority in sec
tion 3(a) (2) of EO 11752, that failure to 
comply with the guidelines be justified 
in a report to the Administrator. The 
specific requirements for such report can 
be found in section 243.100 of the guide
lines.

The EPA does not expect the require
ments to be more costly than exist
ing solid waste management practices in 
the long term. The EPA recognizes that 
the implementation of the guideline re
quirements may be economically imprac
ticable under isolated circumstances. In 
order to provide guidance to heads of 
Federal agencies, it must be-noted, how
ever, that even where guidelines imple
mentation costs more, the legislative his
tory indicates that budget restrictions do 
not constitute a sufficient excuse to pre
vent compliance with the guidelines and 
Federal agencies have a responsibility to 
request sufficient appropriations from 
Congress necessary to properly manage 
solid waste as part of their normal oper
ating expenses.

The economic and inflationary impacts 
of the guidelines have been carefully 
evaluated. It has been determined that 
the effects will be minor and that the 
guidelines are not a “major action” re
quiring an inflation impact statement as 
prescribed by Executive Order 11821 and 
OMB Circular A-107.

Since it is not possible to delineate all 
the-techniques required at every facility, 
the guidelines rely on the responsible 
agency head and facility operator to con
sult the documents listed a t the end of 
each guideline, private experts, and the 
EPA for additional guidance to ensure 
that the requirements are implemented 
successfully and effectively.

Federal Facilities Compliance. Accord
ing to section 211 of the Solid Waste Dis
posal Act, as amended, compliance with 
guidelines issued under the authority of 
section 209 of the Act is required of each 
Federal executive agency (as defined in 
section 105 of Title 5, United States 
Code):

1. Having jurisdiction over any real 
property or facility which involves it in 
solid waste disposal activities;

2. That enters into a contract with any 
person for the operation of any Federal 
property or facility where contract per
formance involves solid waste disposal 
activities

3. That permits the use of Federal 
property for the disposal of solid waste;

4. That issues licenses or permits for 
disposal of solid waste or conducts activi
ties which generate solid waste and 
which, if conducted by someone other 
than the agency, would require a license 
or permit from such agency for the dis
posal of such waste.

The Solid Waste Disposal Act, as 
amended, specifically defines disposal to 
include collection activities.

Introduction to Guidelines. The pro
posed guidelines now being issued by 
the EPA for comment preparatory to 
promulgation represent the judgments 

-on the part of the EPA regarding what 
is necessary to meet both environmental 
protection and resource and energy con
servation purposes of the Solid Waste 
Disposal Act, as amended.

The information oh which the collec
tion guidelines are based has been de
veloped over a number of years, begin
ning prior to the passage of the Resource 
Recovery Act with the predecessor agen
cies of the EPA. In developing this in
formation, the EPA and its predecessor 
agencies utilized the knowledge and skills 
of individuals recognized as national and 
international experts in the field of solid 
waste management. The Bibliography in 
the appendix of these guidelines repre
sents a small portion of the literature on 
which the guidelines are based.

Response Requested. The EPA is so
liciting comment and advice via this 
notification in the F ederal R eg ister . 
In particular, the EPA invites comments 
from Federal and non-Federal agencies.

In addition, the EPA invites public 
comments, reviews, and critiques of the 
guidelines. Interested parties may sub
mit written comments preferably in trip
licate to the Deputy Assistant Adminis
trator for Solid Waste Management Pro
grams (AW-562), U.S. Environmental 

, Protection Agency, Washington, D.C. 
20460. All comments received on or be
fore September 9, 1975 will be con
sidered.

All comments will be available for 
public inspection during normal business 
hours a t the Freedom of Information 
Center of the EPA, 401 M Street, SW.f 
in Washington, D.C,

This notice of proposed, guidelines is 
issued under the Authority of section 
209(a) of the Solid Waste Disposal Act 
of 1965 (Pub. L. 89-272), as amended by 
the Resource Recovery Act of 1970 (Pub. 
L.91-512).•

It is proposed to add a new Part C43 
to 40 CFR Chapter I in the manner set 
forth below.

Dated July 1, 1975.
J o h n  Q uarles, 

Acting Administrator.
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PART 243— STORAGE AND COLLECTION 
OF RESIDENTIAL, COMMERCIAL AND 
INSTITUTIONAL SOLID WASTES

Subpart A—General Provisions
Sec.
243.100 Scope.
243.101 Definitions.

Subpart B— Requirements and Recommended 
Procedures

243.200
243.200- 1
243.200- 2

243.201
243.201- 1
243.201- 2

243.202
243.202- 1
243.202- 2

243.202- 3

243.203
243.203- 1
243.203- 2

243.204
243.204- 1
243.204- 2

A p p e n d i x

Storage.
R equirem ent.
Recom m ended procedures: De

sign.
Safety.
R equirem ent. >
Recom m ended procedures: Op

erations.
Collection equipm ent.
R equirem ent.
Recom m ended procedures: De

sign.
Recom m ended procedures: Op

erations.
Collection frequency.
R equirem ent.
Recom m ended procedures: Op

erations.
Collection m anagem ent.
R equirem ent.
Recom m ended procedures : Op

erations.
Recom m ended Bibliography

Subpart A— General Provisions 
§ 243.100 Scope.

(a) These guidelines are promulgated 
in partial fulfillment of section 209(a) 
of the Solid Waste Disposal Act, as 
amended (Pub. L. 89-272).

(b) The guidelines apply to the collec
tion of residential, commercial, and in
stitutional solid wastes and street wastes. 
Explicitly excluded are mining, agricul
tural, and industrial solid wastes; haz
ardous wastes; sludges; construction and 
demolition wastes; and infectious wastes.

(c) The “Requirement” sections con
tained herein delineate minimum levels 
of performance required of solid waste 
collection operations. Under section 211 
of the Solid Waste Disposal Act, as 
amended, and Executive Order 11752, 
the “Requirement” sections of these 
guidelines are mandatory for Federal 
agencies. In addition, they are recom
mended to State, interstate, regional, 
and local governments for use in their 
activities.

(d) The “Recommended procedures” 
sections are presented to suggest addi
tional actions or preferred methods by 
which the objectives of the requirements 
can be realized. The “Recommended 
procedures” are not mandatory for Fed
eral agencies.

(e) The guidelines apply equally to 
Federal agencies generating solid waste 
whether the solid waste is actually col
lected by a Federally-operated or non- 
Federally-operated collection system, ex
cept in the case of isolated Federal facil
ities such as post offices, military re
cruiting stations, and other offices where 
local community solid waste collection 
systems are utilized, which are not 
within the managerial control of the 
Federal agency.

(f) The guidelines shall be imple
mented in those situations where the 
Federal agency is able to exercise direct

managerial control over the collection 
system through operation of the system 
or by contracting for collection service. 
Where non-Federal collection systems 
are utilized, service contracts should re
quire conformance with the guideline 
requirements unless service meeting such 
requirements is not reasonably available. 
It is left to the head of the responsible 
agency to decide how the requirements 
of the guidelines will be met.

(g) The Environmental Protection 
Agency will give technical assistance and 
other guidance to Federal agencies when 
requested to do so under section 3 (D) 1 
of Executive Order 11752.

(h) Federal agencies shall make a final 
decision as to what actions shall be taken 
to meet the requirements of these guide
lines within one year after the final pro
mulgation of these guidelines.

(i) Federal agencies that decide not to 
comply with the requirements contained 
herein, for whatever reason, shall make 
available to the Administrator and mem
bers of the public affected by non-com
pliance, a report of the analysis and 
rationale used in making that decision. 
The Administrator may publish notice of 
availability of this report. EPA considers 
the following reasons to be valid for pur
poses of non-compliance: costs so high 
as to render compliance economically 
impracticable, and the technical inhibi
tions to compliance specifically described 
in the guidelines.
• (1) The following points are to be cov
ered in the report. -

(1) A description of the proposed or 
on-going practices which will not be in 
compliance with these guidelines. This 
statement should identify all agency fa
cilities which will be affected by non- 
compliance including a brief description 
of how such facilities will be affected.

(ii) A description of the alternative 
actions considered with emphasis on 
those alternatives which, if taken, 
would be in compliance with these 
guidelines.

(iii) The rationale for the action 
chosen by the agency including tech
nical data and policy considerations 
used in arriving at this decision.

In covering these points, agencies 
should make every effort to present the 
information succinctly in a form easily 
understood, but in sufficient detail so 
that the Administrator and the public 
may understand the factors influencing 
the decision not to comply with the 
guidelines.

(2) The report shall be submitted to 
the Administrator as soon as possible 
after a final agency decision has been 
made to take action not in compliance 
with these guidelines, but in no case 
later than 30 days after the final 
decision.

(3) Implementation of actions not in 
compliance with these guidelines shall 
be deferred, where feasible, in order to 
give the Administrator time to receive, 
analyze and seek clarification of the 
required report.

(4) I t  is recommended that where 
the report on non-compliance concerns 
an action for which an Environmental

Impact Statement (EIS) is required by 
the National Environmental Policy Act, 
that draft and final versions of the 
report be circulated simultaneously 
with the EIS, since much of the infor
mation to satisfy the requirements of 
the report will be useful in the prepara
tion of the EIS. j
§ 243.101 Definitions.

As used in these guidelines:
(a) “Alley collection” means the pick

ing up of solid waste from containers 
placed adjacent to or in an alley.

(b) “Agricultural solid waste” means 
the solid waste that results from the 
rearing of animals and the harvesting 
of crops.

(c) “Bulky waste” means large items 
of solid waste such as household ap
pliances, furniture, large auto parts, 
trees, branches, stumps, and other over
size wastes whose large size precludes or 
complicates their handling by normal 
solid waste collection, processing or dis
posal methods.

(d) “Carryout collection” means col
lection of solid waste from an on
premises storage area using a carrying 
container, carry-cloth, or a mechanical 
method.

(e) “Collection” means the act of 
removing solid waste (or materials 
which have been separated for the pur
pose of recycling) from a central stor
age point.

(f) “Collection frequency” means the 
number of times collection is provided 
in a given period of time.

(g) “Commercial solid waste” means 
all types of solid wastes generated by 
stores, offices, restaurants, warehouses 
and other nonmanufacturing activities, 
and nonprocessing wastes generated at 
industrial facilities such as office and 
packing wastes.

(h) “Compactor collection vehicle” 
means a vehicle with an enclosed body 
containing mechanical devices that con
vey solid waste into the main compart
ment of the body and compress it into a 
smaller volume of greater density.

(i) “Construction and demolition 
waste” means the waste building mate
rials, packaging, and rubble resulting 
from construction, remodeling, repair 
and demolition operations on pavements, 
houses, commercial buildings, and other 
structures.

(j) “Curb collection” means collection 
of solid waste placed adjacent to a street.

(k) “Food waste” means the animal 
and vegetable residues resulting from 
the handling, storage, sale, preparation, 
cooking, and serving of foods, commonly 
called garbage.

(l) “Federal facility” means any build
ing, installation, structure, land, or pub
lic work owned by or leased to the Fed
eral Government. Ships at sea, aircraft 
in the air, land forces on maneuvers and 
other mobile facilities are not considered 
“Federal facilities” for the purpose of 
these guidelines. United States Govern
ment installations located on foreign soil 
or on land outside the jurisdiction of the 
United States Government are not con
sidered “Federal facilities" for the pur
pose of these guidelines.
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(m) “Generation” means the act or 
process of producing solid waste.

(n) “Hazardous waste” means any 
waste or combination of wastes which 
pose a substantial present or potential 
hazard to human health or living orga
nisms because such wastes are nonde- 
gradable or persistent in nature or be
cause they can be biologically magnified, 
or because they can be lethal, or because 
they may otherwise cause or tend to 
cause detrimental cumulative effects.

(o) “Industrial solid waste” means the 
solid waste that results from industrial 
processes and manufacturing.

(p) “Infectious waste” means: (1) 
equipment, instruments, utensils, and 
fomites of a disposable nature from the 
rooms of patients who are suspected to 
have or have been diagnosed as having a 
communicable disease and must, there
fore, be isolated as required by public 
health agencies; (2) laboratory wastes, 
such as pathological specimens (e.g., all 
tissues, specimens of blood elements, ex
creta, and secretions obtained from pa
tients or laboratory animals) and dispos
able fomites (any substance that may 
harbor or transmit pathogenic organ
isms) attendant thereto; (3) surgical op
erating room pathologic specimens and 
disposable fomites attendant thereto and 
similar disposable materials from out
patient areas and emergency rooms.

(q) “Institutional solid waste” means 
solid wastes originating from educa
tional, health care, correctional, and 
other institutional facilities.

(r) “Litter” means any post-consumer 
solid waste which is not deposited in an 
authorized storage, transfer, processing 
or land disposal facility.

(s) “Mining wastes” means residues 
which result from the extraction of raw 
materials from the earth.

(t) “Post-consumer waste” means a 
material or product that has served its 
intended use and has been discarded for 
disposal or recovery after passing 
through the hands of the final consumer.

(u) “Residential solid waste” means 
the food wastes, rubbish, trash, etc., re
sulting from the normal activities of 
households.

(v) “Responsible agency” means the 
organizational element that has the legal 
duty to ensure compliance with these 
guidelines.

(w) “Rubbish” means a general term 
for solid waste, excluding food wastes and 
ashes, taken from residences, commercial 
establishments, and institutions.

(x) "Satellite vehicle” means a small 
collection vehicle that transfers its load 
into a larger vehicle operating in con
junction with it.

(y) “Scavenging” means the uncon
trolled and unauthorized removal of ma
terials a t any point in the solid waste 
management system.

(z) “Sludge” means the accumulated 
semiliquid suspension of settled solids 
deposited from wastewaters or other 
fluids in tanks or basins. I t  does not in
clude solids or dissolved material in do
mestic sewage or other significant pol
lutants in water resources;, such as silt,

dissolved material in irrigation return 
flows or other common water pollutants.

(aa) “Solid waste” means garbage, 
refuse, sludges, and other discarded solid 
materials, including solid waste mate
rials resulting from industrial, commer
cial, and agricultural operations, and 
from community activities, but does not 
include solid or dissolved materials in ' 
domestic sewage or other significant pol
lutants in water resources, such as silt, 
dissolved or suspended solids in indus
trial wastewater effluents, dissolved ma
terials in irrigation return flows or other 
common water pollutants. Unless spe
cifically noted otherwise, the term “solid 
waste” as used in these guidelines shall 
not include mining, agricultural and 
industrial solid waste; hazardous 
wastes; sludges; construction and demo
lition wastes; and infectious wastes.

(bb) “Stationary compactor” means a 
powered machine which is designed to 
compact solid waste and which remains 
stationary when in operation.

(cc) “Storage” means the interim con
tainment of solid waste after generation 
and prior to collection for ultimate re
covery or disposal.

(dd) “Solid waste storage container” 
means a receptacle used for the tempo
rary storage of solid waste while await
ing collection.

(ee) “Street wastes” means materials 
picked up by manual or mechanical 
sweepings of alleys, streets and side
walks, wastes from public waste recep
tacles and material removed from catch 
basins.

(ff) “Transfer station” means a site at 
which solid wastes are concentrated for 
transport to a processing facility or land 
disposal site. A transfer station may be 
fixed or mobile.

(gg) “Vector” means a carrier, usually 
an anthropod, that is capable of trans
mitting a pathogen from one organism to 
another.

Subpart B— Requirements and 
Recommended Procedures

§ 243.200 Storage.
§ 243.200—1 Requirement.

(a) All solid waste (or materials which 
have been separated for the purpose of 
recycling) shall be stored in such a man
ner that they do not constitute a fire, 
health, or safety hazard or provide food 
or harborage for vectors, and shall be 
contained or bundled so as not to result 
in litter. All solid waste containing food 
wastes shall be securely stored in covered 
or closed containers which are nonab
sorbent, leakproof, durable, easily clean- 
able (if reusable), and designed for safe 
handling. Containers shall be of an ade
quate size and in sufficient numbers to 
contain all food wastes, or mixed food 
waste and rubbish that a residence or 
other establishment produces in the pe
riod of time between collections. Con
tainers shall be maintained In a clean 
condition so that they do not constitute 
a nuisance and to retard the harborage, 
feeding, and breeding of vectors. When

services, storage containers should be 
emptied completely of all solid waste.

(b) Storage of bulky wastes shall in
clude, but is not limited to, removing all 
doors from large household appliances, 
preventing the accumulation of litter in 
and around the bulky items, and pre
venting the collection of water in bulky 
items.

(c) Reusable waste containers which 
are emptied manually shall have a ca
pacity of no more than 35 gallons in vol
ume, unless they are mounted on castors 
and can be serviced by being rolled to 
the collection vehicle and tilted for 
emptying. Containers, when filled, shall 
not exceed reasonable weights for an 
average physically fit individual to lift 
and empty without strain or spillage, and 
shall be capable of being serviced with
out the collector coming into physical 
contact with the solid waste.

(d) Single use disposable plastic bags 
used for solid waste storage shall not 
contain polyvinyl chloride.

(e) In the design of all buildings or 
other facilities which are constructed, 
modified or leased after the effective date 
of these guidelines, there shall be pro
visions for storage in accordance with 
these guidelines which will accommodate 
the volume of solid waste anticipated, 
which may be easily cleaned and main
tained, and which will allow for efficient, 
safe collection.
§ 243.200—2 Recommended procedures: 

Design.
(a) Reusable waste containers which 

are emptied manually should be con
structed of metal or other noncombusti
ble or self-extinguishing, nonabsorbent 
and corrosion resistant materials. Such 
containers should be round and tapered 
with the Jarger diameter at the top of the 
container to facilitate discharge of the 
compacted solid waste by gravity. The 
interior of the container should be 
smooth without interior projections 
which would interfere with the emptying 
of the container’s contents. The contain
er should be constructed to resist water, 
and have no cracks, holes or jagged edges. 
Containers should have two handles or 
bails located directly opposite one an
other on the sides of the container. Con
tainers should have covers which are 
tight-fitting to resist the intrusion of 
water and vectors, and should be 
equipped with a suitable handle. Con
tainers should be designed and stored so 
that they cannot be tipped over easily.

(b) Single use paper and plastic bags 
used for solid waste storage should meet 
the standards established by the National 
Sanitation Foundation, with the excep
tion of the minimum average gauge of the 
film specified for plastic bags. Plastic 
bags should have a 2.0 mil thickness with 
a point-to-point variation of no more 
than ±20 percent.

(c) Containers designed to be me
chanically handled should be constructed 
of steel or other suitable material and 
should be corrosion resistant or rendered 
corrosion resistant. These containers
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should be so designed or equipped so as 
to prevent spillage or leakage during 
on-site storage or transport. The con
tainer should be easily cleanable and de
signed to facilitate removal of the solid 
waste by gravity or by mechanical means. 
The containers should be located on firm, 
level ground such as a concrete slab, and 
should be easily accessible by the col
lection vehicle.
§243.201 Safety.
§ 243.201—1 Requirement.

Collection systems shall be operated in 
such a manner as to protect the health 
and safety of personnel associated with 
the operation.
§ 243.201—2 Recommended procedures: 

Operations.
(a) All solid waste collection personnel 

should receive instructions and training 
in safe container and waste handling 
techniques, and in the proper operation 
of collection equipment.

(b) Personal safety devices such as 
gloves, safety glasses, respirators, and 
footwear should be used by collection 
employees, as appropriate.

(c) Scavenging should be prohibited 
at all times to avoid injury and to pre
vent interference with collection opera
tions.

(d) When conducting manual carry
out collection a leakproof carrying con
tainer should be used to minimize the 
potential for physical contact between 
the collector and the solid waste or the 
liquids which may derive from it.
§ 243.202 Collection equipment.
§ 243.202—1 Requirement.

(a) All vehicles used for the collection 
and transportation of solid waste (or 
materials which have been separated for 
the purpose of recycling) which are con
sidered to be operating in interstate or 
foreign commerce shall meet all appli
cable standards established by the Fed
eral Government, including, but not lim
ited to, Motor Carrier Safety Standards 
(49 CFR parts 390-396) and Noise Emis
sion Standards for Motor Carriers En
gaged in Interstate Commerce (40 CFR 
part 202). Federally owned collection ve
hicles shall be operated in compliance 
with Federal Motor Vehicle Safety 
Standards (49 CFR parts 500-580).

(b) All vehicles used for the collection 
and transportation of solid waste (or ma
terials which have been separated for the 
purpose of recycling) shall be enclosed 
or adequate provisions shall be made for 
suitable cover, so that while in transit 
there can be no spillage.

(c) The equipment used in the com
paction, collection, and transportation of 
solid waste (or materials which have 
been separated for the purpose of re
cycling) shall be constructed, operated, 
and maintained in such a manner as to 
minimize health and safety hazards to 
solid waste management personnel and 
the public. This equipment shall be main
tained in good condition and kept clean 
to prevent the propagation or attraction 
of vectors and the creation of nuisances.

(d) Collection equipment of the fol
lowing types used for the collection, stor
age, and transportation of solid waste 
(or materials which have been separated 
for the purpose of recycling) shall meet 
the standards established by the Ameri
can National Standards Institute (ANSI 
Z245.1, Safety Standards for Refuse Col
lection Equipment) as of the effective 
date (s) established in ANSI Z245.1:

(1) Rear loading compaction equip
ment.

(2) Side loading compaction equip
ment.

(3) Tilt frame equipment.
(4) Hoist-type equipment.
(5) Satellite vehicles.
(6) Special collection compaction 

equipment.
(7) Stationary compaction equipment.
In  the procurement of new collection

equipment'"before the effective dates of 
ANSI Z245.1, equipment which meets the 
standards should be obtained if avail
able. v
§ 243.202—2 Recommended procedures: 

Design.
(a) Whenever possible, enclosed metal, 

leak resistant compactor vehicles should 
be used for the collection of solid wastes.

(b) Safety devices, including, but not 
limited to, the following should be pro
vided on all collection vehicles, exclud
ing satellite vehicles or any vehicle hav
ing a maximum gross weight of 5,000 
pounds or less:

(1) Exterior rear-view mirrors.
(2) Back-up lights.
(?) Four-way emergency flashers.
(4) A safe place for crew members to 

ride on short trips, with handholds and 
platforms big enough to safeguard 
against slipping.

(5) Easily accessible first aid equip
ment.

(6) Easily accessible fire extinguisher.
(7) Audible reverse warning device.
(c) Vehicle size should take into con

sideration: local weight and height lim
its for all roads over which the* vehicle 
will travel; turning radius; and loading 
height in the unloading position to in
sure overhead clearance in transfer sta
tions, service buildings, incinerators, or 
other facilities.

(d) Engines which conserve fuel and 
minimize pollution should be used in 
collection vehicles to reduce fuel con
sumption and air pollution.
§ 243.202—3 Recommended procedures: 

Operations.
(a) Collection vehicles should be 

maintained and serviced according to 
manufacturers’ recommendations, and 
receive periodic vehicle safety checks, 
including but not limited to inspection 
of brakes, windshield wipers, taUlights, 
backup lights, audible reverse warning 
device, tires, and hydraulic systems. Any 
irregularities should be repaired before 
the vehicle is used. Vehicles should also 
be cleaned thoroughly at least once a 
week.

(b) Solid waste should not be allowed 
to remain in collection vehicles over
night.

§ 243.203 Collection frequency.
§ 243.203—1 Requirement.

Solid wastes (or materials which have 
been separated for the purpose of re
cycling) which contain food wastes shall 
be collected at least once every seven 
calendar days, to prevent the propaga
tion or attraction of vectors, and the 
creation of nuisances. Bulky wastes shall 
be collected a t a minimum of once every 
three months.
§ 243.203—2 Recommended procedures: 

Operations.
(a) The minimum collection frequency 

consistent with public health and safety 
should be adopted to minimize collection 
costs and fuel consumption. In  estab
lishing collection frequencies, genera
tion rates, waste composition, and stor
age capacity should be taken into con
sideration.

(b) When solid wastes are separated 
a t the point of storage into various cate
gories for the purpose of resource re
covery, a collection frequency should be 
designated for each waste category.
§ 243.204 Collection management.
§ 243.204—1 Requirement.

(a) The collection of solid wastes (or 
materials which have been separated for 
the purpose of recycling) shall be con
ducted in a safe, efficient manner, strict
ly obeying all applicable traffic and other 
laws. The collection Vehicle operator 
shall be responsible for immediately 
cleaning up all spillage caused by his 
operations, for protecting private and 
public property from damage resulting 
from his operations, and for creating no 
undue disturbance of the peace and quiet 
in residential areas in and through which 
he operates.
§ 243.204—2 Recommended procedures: 

Operations.
(a) Records should be maintained de

tailing all costs (capital, operating and 
maintenance) associated with the col
lection system. These records should be 
used for scheduling maintenance and re
placement, for budgeting, and for system 
evaluation and comparison.

(j?) The collection system should be re
viewed on a regular schedule to assure 
that environmentally adequate, econom
ical and efficient service is main
tained.

(c) Solid waste collection systems 
should be operated in a manner designed 
to minimize fuel consumption, including, 
but not limited to, the following proce
dures.

(1) Collection vehicle routes should be 
designed to minimize driving distances 
and delays.

(2) Collection vehicles should receive 
regular tuneups and tires should be 
maintained at recommended pressures.

(3) Compactor trucks should be used 
to reduce the number of trips to the dis
posal site.

(4) When the distance or travel time 
from collection routes to disposal site is 
great, transfer stations should be used 
when cost effective.
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<5) Residential solid waste containers 
which are serviced manually should be 
placed at the curb or alley for collection.

(6) For commercial wastes which do 
not contain food wastes, storage capac
ity should be increased in lieu of greater 
collection frequency.
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Federal Aviation Administration
[ 14 CFR Parts 1 ,21,23,25,27,29,31,33, 

35,43,45,91, and 121 ]
[Docket No. 1477ft; Notice 75-31]

AIRWORTHINESS REVIEW PROGRAM
Notice No. 8: Aircraft, Engine, and Pro

peller Airworthiness, and Procedural 
Proposals

The Federal Aviation Administration 
is considering amending Parts 1, 21, 23, 
25, 27, 29, 31, 33, 35, 43, 45, 91, and 121 
of the Federal Aviation Regulations to 
update and improve the airworthiness 
standards applicable to the type certifi
cation of aircraft, engines, and propel
lers, related operating rules, and proce
dural requirements.

This is the eighth in a series of notices 
of proposed rule making issued, or to be 
issued, as a part of the First Biennial 
Airworthiness Review Program. Notice 
No. 74-33 (39 FR 36595; October 11, 
1974) was the first. Amendments 21-43, 
23-16, and 25-37, issued on December 31, 
1974 (40 FR 2576; January 14, 1975) 
pursuant to that notice, incorporated 
certain form number and clarifying re
visions into the Federal Aviation Regula
tions. In addition to Notice 74-33, the 
following Airworthiness Review notices 
of proposed rule making have been 
issued:

Airworthiness review Notice
program notice 

number and title
No. FR citation

ft—Miscellaneous Pro- 76-10 (40 FR 10802; Mar. 7,
posals. 1975.)

3— Powerplant Pro- 76-19 (40 FR 21866; May 19,
posals. 1975.)

4— Equipment Devia- 76-20 (40 F R 22110; May 20,
tion List. 1975.)

6— Equipment and Sys- 75-23 (40 FR 23048; May 27,
terns Proposals. 1975.)

8— Flight P roposals.... 75-26 (40 F R 24664; June 9,
1975.)

7—Airframe Proposals.. 75-26 (40 FR 24802; June 10,
1975.)

Interested persons, including the gen
eral public, manufacturers and users of 
aircraft and their components, both for
eign and domestic, and foreign air
worthiness authorities, are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. Com
ments relating to any significant envir
onmental or economic impact that 
might result because of the adoption of 
the proposals contained herein may also 
be submitted. Comments should identify 
this regulatory docket or notice number 
(Docket No. 14779; Notice No. 31) 
and be submitted in duplicate to: Fed
eral Aviation Administration, Office of 
Chief Counsel, Attention: Rules Docket, 
AGC-24, 800 Independence Avenue, SW, 
Washington, D.C. 20591. All communica
tions received on or before October 9, 
1975, will be considered by the Adminis
trator before taking action on the pro
posed rules. However, interested persons 
are urged to submit their comments as 
early as possible to facilitate rapid res

olution of any issues raised. The pro
posals contained in this notice may be 
changed in the light of comments re
ceived. All comments submitted will be 
available in the Rules Docket for exami
nation by interested persons.

On February 12, 1974, the FAA issued 
an invitation to all interested persons to 
submit proposals for consideration dur
ing the First Biennial Airworthiness 
Regulations Review (see Notice 74-5, 39 
FR 5785, February 15, 1974). In that 
notice, the FAA announced that it 
would make available for comment by 
interested persons a compilation of pro
posals that were to be given further con
sideration as possible agenda items for 
the First Biennial Airworthiness Review 
Conference. On May 22, 1974, the FAA 
issued an announcement of the avail
ability of the Compilation of Proposals 
containing over 1000 submissions by the 
FAA and interested persons, and invited 
all interested persons to submit com
ments on the proposals it contained 
(see Notice 74-5A, 39 FR 18662, May 29, 
1974).

In response to that invitation for com
ments, the FAA received over 4900 in
dividual comments contained in 74 sub
missions. Based on those comments and 
on the Compilation of Proposals, the FAA 
prepared a number of working docu
ments, for the Airworthiness Review 
Conference held in Washington, D.C., on 
December 2-11, 1974. The FAA distrib
uted those documents to all persons who 
had participated in the Airworthiness 
Review Program and to all other inter
ested persons who requested them (see 
Notice 74-5B, 39 FR 36594, October 11, 
1974).

For reasons given in Notice 74-5B, not 
all of the proposals contained in the 
Compilation were included in the agenda 
for the conference. However, the propos
als not included in the agenda were listed 
in a conference workbook titled “Pro
posals Not in Agenda.” In general, No
tice 75-10 deals with the proposals iden
tified as “Items for Notice” in that work
book.

On November 25,1974, the FAA issued 
a Notice of Conference that set forth 
the schedule for the conference and in
vited all interested persons to attend the 
conference (see Notice 74-5C, 39 FR 
41319, November 26, 1974).

The Airworthiness Review Conference 
was attended by over 586 individuals rep
resenting 22 foreign airworthiness au
thorities as well as aircraft manufactur
ers and users. Except for the opening and 
closing plenary sessions of the confer
ence, one or more committees discussed 
agendajterns during conference working 
hours. Summaries were given by the FAA 
Committee Chairmen at the close of dis
cussions on each agenda item. Persons 
present were given an opportunity to cor
rect those oral summaries. Those sum
maries were transcribed with editorial 
revisions, and combined with an attendee 
list for the conference as well as with 
transcripts of certain plenary session 
speeches, and distributed in accordance 
with a Notice of Availability Issued Feb

ruary 4, 1975 (see Notice 74-5D; 40 FR 
5810; February 7, 1975).

This notice deals with the proposals 
contained in the Committee workbook, 
titled “Committee I—Procedures and 
Special Subjects.” This workbook con
tained the proposals discussed by the 
Procedures and Special Subjects Com
mittee a t the Airworthiness Review 
Conference as well as written comments 
that were received for those proposals 
in response to Notice 74-5A. Another 
cdnference working document used was 
the Agenda for the Airworthiness Re
view Conference. That document, in ad
dition to providing general information 
relating to the conference, included de
tailed information on how the proposals 
were grouped into agenda items, and the 
scheduling of those items for discussion. 
Both the workbooks and the agenda were 
updated and corrected by a supplemental 
working document distributed prior to 
and at the conference to participating in
dividuals as well as to other interested 
persons. These workbooks along with the 
committee discussions and written infor
mation submitted by conference a t
tendees has provided the basis upon 
which the FAA has developed this notice. 
$  A number of proposals contained in 
this notice were hot included in the Com
mittee I  workbook. They are directly re
lated to the proposals in the workbook, 
and are included for the sake of clarity, 
consistency, and comprehensiveness. 
However, two circumstances exist in 
which this' is not the case. This notice 
contains a large number" of proposals 
dealt with by committees other than 
Committee I a t the Airworthiness Review 
Conference. Those proposals were de
ferred to be dealt with in a later Air
worthiness Review notice of proposed rule 
making and were listed in Appendix I, 
Group 2 of Airworthiness Review Notice 
Nos. 3, 5, 6, and 7. In addition, proposals 
are included in this notice that were 
“Items for Notice” in the “Proposals Not 
in Agenda” workbook but were withheld 
from consideration pending the comple
tion of the Airworthiness Review Con
ference (see Appendix I  to Notice 75-10 
for a list of these proposals).

A number of proposals contained in 
the Committee I  workbook are not in
cluded in this notice. In addition, a num
ber of proposals listed in Appendix I, 
Group 2 of Airworthiness Review Notice 
Nos. 3,5, 6, and 7 are not proposed in this 
notice. These proposals fall into four gen
eral categories—(1) those proposals 
which are being deferred to a later notice 
or to the next Airworthiness or Opera
tions Review; (2) those proposals with
drawn by their proponent; (3) those 
proposals removed by the FAA from con
sideration as a part of the Airworthiness 
Review Program; and (4) with respect to 
Committee I  workbook proposals, those 
that have already been dealt with in 
Notice Nos. 3, 4, 5, 6, and 7.

Appendix I  of this notice lists the pro
posals in the first category, and Appendix 
n  of this notice lists those in the second. 
In general it is felt by the FAA that the 
proposals in Appendix I  that will appear
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iii the next Airworthiness or Operations 
Review, unless withdrawn by their pro
ponent, have sufficient merit to warrant, 
further consideration, but because of the 
complexity of the proposal, the need for 
additional data, or the operational char
acter of the proposal, further considera
tion within this Airworthiness Review 
Program is not feasible. The other group 
of proposals included in Appendix I are 
being deferred to be dealt with in a later 
notice to be issued as a part of this Air- 
worthiness Review Program. In general, 
this group includes proposals to limit the 
duration of type certificates and other 
related proposals. Appendix III lists those 
proposals being removed from consider
ation as a part of the Airworthiness Re
view Program. Reasons for these actions 
are presented for each proposal. Ap
pendix IV lists the Committee I workbook 
proposals that have been dealt with in 
earlier notices.

The PAA believes that the airworthi
ness standards should to the extent prac
tical, be consistent throughout the air
craft certification parts (Parts 23, 25, 27, 
29). Therefore, the FAA has attempted 
within the time frame of this Airworthi
ness Review Program, to make consistent 
and parallel proposals, where appropri
ate, for each of these certification parts.

To avoid unnecessary repetition, in a 
number of instances the proposals de
veloped for purposes of consistency are 
not set forth in their entirety if those 
proposals are substantively identical to 
another proposal in this notice. A short- 
fonn proposal referring to a proposal 
that is expressly set forth in this notice is 
used. Where a short-form proposal is 
used, however, there may be a need, if 
the proposal is to be adopted as a final 
rule, to change paragraph designations, 
cross references, or aircraft terminology 
(e.g. “airplane” , to “rotorcraft”, or vice 
versa) from that used in the referenced 
express proposal.

The FAA recognizes that there may ex
ist additional instances in which a pro
posed rule change prescribed in this no
tice as expressly applying only to certain 
parts of the Federal Aviation Regula
tions should more appropriately apply to 
additional parts as well. Therefore, with 
respect to each proposal in this notice 
relating to Parts 23, 25, 27, or 29 of the 
Federal Aviation Regulations for which 
similar proposals do not exist for all of 
those parts, comments are solicited from 
all interested persons with respect to the 
applicability of that proposal (and its 
stated' explanation) to those parts for 
which the proposal has not been ex
pressly presented. Such comments re
ceived in response to this notice will 
either be dealt with as a part of the 1974- 
1975 Airworthiness Review Program or 
be considered as a part of the next Bi
ennial Airworthiness Review.

For convenience, each proposal in this 
notice is numbered separately. The FAA 
requests that interested persons, when 
submitting comments, refer to proposals 
by these numbers, or by the sections to 
which they relate. Each proposal con
tains, or references a proposal that con
tains, a reference to the Airworthiness

Review Program proposal number, sec
tion, agenda item, and Committee to 
which that proposal relates. Comments 
on this notice should not refer to the Air
worthiness Review Program proposal 
numbers or section numbers as set forth 
in this notice. Each proposal in this 
notice is provided with an explanation. 
Several explanations deal with comments 
received in response to Notice 74-5A; 
however, all comments submitted in re
sponse to Notice 74-5A or submitted for 
the Airworthiness Review Conference, 
dealing with proposals contained in this 
notice, should be resubmitted if it is de
sired that they be considered as a part of 
this rulemaking action.

Finally, it should be noted that the 
Operations Review Program Compilation 
of Proposals (see Notice 25-9A; 40 FR 
24041; June 4, 1975) contains proposals 
is that are covered in this or other Air
worthiness Review Program notices of 
proposed rule making. Those Operations 
Review Program proposals will be re
moved from consideration.

This amendment is proposed under the 
authority of sections 307(c), 313(a), 502, 
601, 603, 604, and 605 of the Federal Avi
ation Act of 1958 (49 U.S.C. 1348(c), 
1354(a),1402, 1421,1423, 1424, and 1425) 
and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, it is 
proposed to amend Parts 1, 21, 23, 25, 27, 
29, 31, 33, 35, 43, 45, 91, and 121 of the 
Federal Aviation Regulations as follows:

PART l — DEFINITIONS AND 
ABBREVIATIONS

§ 1.1 [Amended]
8-1. By deleting from § 1.1 the defini

tions of “Rated maximum continuous 
pow€r,” “Rated maximum continuous 
thrust,” “Rated maximum continuous 
augmented thrust,” “Rated takeoff 
power,” “Rated takeoff thrust,” “Rated 
takeoff augmented thrust,” “Rated ‘30- 
minute power’,” and “Rated ‘2 V2-minute 
power’/ ’ A

Explanation. Since the definitions of 
rated powers and thrusts now contained 
in § 1.1 relate only to engine type certi
fication, the proposal would delete the 
definitions of those terms from § 1.1 and 
would place them in Part 33.

Ref. Proposal Nos. 9, 423, and 149; Part 
1, 25, and 33; Agenda Items B-4, B-5, 
and B-6 (Committee IV).

PART 21— CERTIFICATION PROCEDURES 
FOR PRODUCTS AND PARTS

8-2. By revising § 21.16(a) to read as 
follows;
§ 21.16 Special conditions.

(a) If the Administrator finds that the 
airworthiness regulations of this sub
chapter do not contain adequate or ap
propriate safety standards for an air
craft, aircraft engine, or propeller, he 
prescribes special conditions and amend
ments thereto for the product. The spe
cial conditions are issued in accordance 
with paragraph (b) of this section and

contain such safety standards feu: the 
product as the Administrator finds nec
essary to establish a level of safety equiv
alent to that established in the applicable 
regulations.

* * * * »

Explanation. Prior to the adoption of 
§ 21.16, special conditions that contained 
the terms, conditions, and limitations 
the Administrator found necessary in 
the interest of safety, were issued under 
the authority of § 2L21 (b)(2) and its 
predecessor' sections in the Civil Air 
Regulations (CAR’s), for any feature or 
characteristic of an aircraft that made it 
unsafe for the category in which certifi
cation was requested. As proposed in 
Notice 67-16, (32 FR 6098), § 21.16 would 
have provided for the issuance of spe
cial conditions when the applicable air
worthiness regulations did not provide 
complete or appropriate safety stand
ards. The section as adopted by Amend
ment 21-19, (32 FR 17850), however, lim
ited the issuance of special conditions to 
situations where the applicable air
worthiness regulations do not contain 
adequate or appropriate safety standards 
because of a novel or unusual design fea
ture of the product. Although the amend
ment did not. limit the Administrator’s 
authority under . § 21.21(b) (2), to pre
scribe other terms, conditions, and lim
itations for an unsafe condition, the use 
of the phrase “novel and unusual design 
feature” in § 21.16 has created some con
fusion with respect to the issuance of 
conditions under § 21.21(b) (2), and the 
regulations do not now contain pro
cedures for the issuance of those condi
tions. Therefore, in order to simplify the 
administration of the requirements, it is 
proposed to amend § 21.16 to specifically 
provide that special conditions may be 
issued under that section if the Adminis
trator finds that therapplicable airworthi
ness regulations do not contain adequate 
or appropriate safety standards for the 
product.

It was suggested at the December 1974, 
Airworthiness Review Conference that 
the proposed rul.e would be unnecessary if 
the airworthiness standards are continu
ally revised and updated on a biennial 
basis. A suggestion was also received to 
the effect that adoption of a rule limit
ing the time during which products could 
be certificated to the original certifica
tion basis should render the proposed rule 
unnecessary. Upon review, the FAA does 
not believe that either periodic updating 
of standards or time-limited production 
approvals can assure timely development 
of standards that would be applicable to 
all products built to standards contained 
in the regulations in effect at the time of 
the application for a type certificate. 
Standards made applicable through those 
processes would have prospective effect. 
Furthermore, as discussed above, discov
ery of a feature or characteristic that 
makes the product design unsafe, how
ever it may be discovered, must be dealt 
with by the Administrator under § 21.21
(b) (2) . The proposal would merely pro
vide a formal means for the issuance of 
standards that account for those condi-
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tions. To object, as some have done, that 
this could result in indiscriminate rule- 
making is to overlook the extensive con
sultative process always followed by the 
FAA in the development of special condi
tions. That process would not be avoided 
in the development of special conditions 
in the future under the proposed rule. 
The Administrative Procedure Act applies 
equally to both circumstances.

Ref. Proposal No. 561; § 21.116(a); 
Agenda Item L-23 (Committee I).

8-3. By revising § 21.31(a), deleting 
the word “and” from the end of § 21.31
(b), redesignating § 21.31(c) as §21.31
(e), and adding new §§ 21.31(c) and (d) 
to read as follows:
§ 21.31 Type design.

The type design consists of—
(a) The drawings and specifications 

necessary to show the configuration of 
the product concerned, listings of those 
drawings and specifications, and the de
sign features covered in the requirements 
of that part of this subchapter appli
cable to the product;

* • * * * - *
(c) The “Airworthiness Limitations” 

section of the Instructions for Continued 
Airworthiness as required by Parts 23, 
25, 27, 29, 31, 33, and 35 of this chapter;

(d) Analyses used to substantiate the 
type design; and

* * * * *
Explanation. The proposal would add 

a requirement to include in the type 
design listings of the drawings and speci
fications which are included in the type 
design because without such lists it is 
difficult to judge the completeness of the 
package making up the type design or to 
easily control changes in drawings and 
specifications. In addition, in recognition 
of the fact that design is often substan
tiated by analyses, those analyses should 
be included in the type design.

The proposal would also make it clear 
that the “Airworthiness Limitations” 
section of the Instructions for Continued 
Airworthiness makes up a part of the 
type design. This proposal is one of a 
group of proposals dealing with the es
tablishment of Instructions for Con
tinued Airworthiness and the respon
sibilities of maintenance personnel and 
aircraft operators with respect to those 
instructions. Also see the proposal for 
§ 23.1529.

Ref. Proposal Nos. 564-1, 708-1, 821-1, 
880-1, 965-1, 990-1, 996-1,1004-1, 1006-1, 
1015, 327, 565; §§ 21.31, 23.1529, 25.1529, 
27.1529, 29.1529, 31.82, 35.2, 43.14, 43.16, 
91.163(a), 25.1529, 21.31(d); Agenda 
Item G -ll (Committee I), Agenda Item 
G-12 (Committee I ) , Agenda Item L-24 
(Committee I ) .
§ 21.35 [Amended]

8-4. By deleting from § 21.35(b) (2) 
the word “airplane” and the words “are 
reliable and function properly”, and in
serting in their places, respectively, the 
word “aircraft” and the words “will func
tion properly.”

Explanation. The use of the word “air
plane” inadvertently restricts the appli
cation of the rule. The rule has always 
been administered as applying to “air
craft” and this revision would simply 
clarify the intent of the rule in this re
gard.

The FAA believes that flight testing 
over any reasonable number of hours 
cannot prove anything conclusive about 
reliability of airplane components ancj 
equipment. As a practical matter this is 
much better approached by analysis and 
specific reliability testing. Where the 
FAR’s contain specific reliability require
ments, those analyses and tests would 
become part of the type design (under 
a proposed change to § 21.317. Similarly, 
the FAA believes that the proper func
tioning of equipment and components is 
reasonably assured when they meet the 
FAR’s. However, it must be recognized 
that the operational aircraft to be cer
tificated is a combination, often ex
tremely complex, of individual equip
ment and components which must be 
shown to function in combination, before 
the FAA can issue a type certificate for 
the design. Therefore, the rule would be 
revised to require a showing, to the extent 
determined necessary by the FAA, th a t 
the aircraft offered for type certification 
will function properly.

Ref. Proposal*No. 24; § 21.35(b) (2) ; 
Agenda Item L-25 (Committee I ) .

8-5. By revising the heading of § 21.50, 
redesignating §21.50 as § 21.50(a), and 
adding a new § 21.50(b) to read as fol
lows:
§ 21.50 Instructions for Continued Air

worthiness and Rotorcraft mainte
nance manuals having “Airworthiness 
Limitations” sections.
* * * * *

(b) The holder of a type certificate for 
an aircraft, engine, or propeller for which 
application was made after (the effective 
date of this amendment) shall make 
available complete Instructions for Con
tinued Airworthiness prepared in accord
ance with §§ 23.1529, 25.1529, 27.1529, 
29.1529, 31.82, 33.4, and 35.4 of this chap
ter, to the owner of each aircraft, engine, 
or propeller, upon its delivery, and to any 
other person required by this chapter to 
comply with any of the terms of those 
instructions upon request. In addition, 
changes to the Instructions for Con
tinued Airworthiness shall be made 
available, upon request, to any person 
required by this chapter to_comply with 
any of the terms of those instructions. 
The “Airworthiness Limitations” section 
of the Instructions for Continued Air
worthiness shall be furnished with each 
aircraft, engine, or propeller.

Explanation. This proposal would en
sure that those persons needing the In
structions for Continued Airworthiness 
and the changes thereto will have that 
information available. This is one of a 
group of proposals dealing with the 
establishment of Instructions for Con
tinued Airworthiness and the responsi
bilities of maintenance personnel and 
aircraft operators with respect to those

instructions. See the proposal for § 23.- 
1529.

Ref. See the proposal for § 21.31.
8-6. By revising § 21.97(b) to read as 

follows:
§ 21.97 Approval of major changes in 

type design.
* ♦ * * *

(b) Approval of a major change in a 
type design is limited to the specific con
figuration upon which the change is 
made unless the applicant identifies in 
the necessary descriptive data for inclu
sion in the type design the other con
figurations of the same type for which 
approval is requested and shows that the 
change is compatible with the other con
figurations.

Explanation. Present § 21.97(b) (as 
adopted in Amendment 21-40, effective 
October 31, 1974) applies only to en
gines. The proposal would make the 
paragraph applicable to all products.

Ref. Proposal No. 570; § 21.97; Agenda 
Item L-26 (Committee I ) .

8-7. By deleting from § 21.123(b) the 
word “and” following the semicolon, in
serting at the end of § 21.123(c) a semi
colon and the word “and”, and adding a 
new § 21.123(d) to read as follows:
§ 21.123 Production under type certif

icate.
* * * * *

(d) Upon the establishment of the ap
proved production inspection system (if 
required by paragraph (c) of this sec
tion) submit to the Administrator a 
manual that describes that system and 
the means for making the determina
tions required by § 21.125(b).

Explanation. The FAA believes that it 
is necessary for the monitoring apd con
trol of an approved production inspec
tion system to require a specified docu
ment containing a description of the 
system and the way it is used by the 
manufacturer.

Ref. Proposal No. 575; § 21.125(b) ; 
Agenda Item 1-16 (Committee I ) .
§ 21.143 [Amended]

8-8. By deleting from § 21.143(a) (2) 
the word “subsidiary” and inserting in 
its place “supplier.”

Explanation. The proposal would make 
clear the kind of manufacturer that sup
plies raw materials, purchased items, 
parts, and assemblies to the prime 
manufacturer.

Ref. Proposal No. 577; § 21.143; Agenda 
Item 1-17 (Committee I ) .
§ 21.182 [Amended]

8-9. By deleting “§ 45.11Ta) ” in 
§'§ 21.182(a) and (b)(3) and inserting 
“§ 45.11” in place thereof.

Explanation. The cross reference to 
paragraph (a) of § 45.11 would be revised 
by this proposal to ensure that the pro
posed new § 45.11(c) is covered in 
§ 21.182. See the proposal for § 45.11.
§ 21.197 [Amended]

8-10. By amending § 21.197 as follows: 
1. By deleting the words “the purpose 

of - ” from § 21.197(a) and inserting in
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their place the words “the following 
purposes:”.

2. By replacing the semicolons in 
§§ 21.197(a) (1) arid (2) with periods.

3. By revising § 21.197(a) (3) to read 
as follows:

(3) Either—
(i) Production flight testing new pro

duction aircraft; or
(ii) Conducting customer demonstra

tion flights with aircraft manufactured 
under a production certificate if the ap
plicant has established a maintenance 
and inspection program for the aircraft 
and the aircraft has been flown for at 
least 50 hours.

Explanation. Under the current rules 
a manufacturer wishing to conduct cus
tomer demonstration flights in produc
tion aircraft must obtain an experimen
tal certificate in addition to the special 
flight, permit under which the production 
flight testing is conducted. This admin
istrative step can be eliminated without 
any adverse effect on safety by revising 
the rules to permit customer demonstra
tion flight in new production aircraft 
on the basis of a special flight permit 
issued for the purpose. The issuance of 
the permit for the new purpose would 
be based on à showing that the substan
tive safety terms required for the issu
ance of an experimental certificate for 
customer demonstration flights are met. 
In addition, § 21.197(a) would be 
amended editorially.

Ref. Proposal No. 36; § 21.197(a) (5) ; 
Agenda Item L-28 (Committee I ) .

PART 23— AIRWORTHINESS STANDARDS:
NORMAL, UTILITY, AND ACROBATIC
CATEGORY AIRPLANES

§ 23.253 [Amended]
8-11. By amending § 23.253(b) (3) in 

a manner substantively identical to that 
proposed for § 25.253(a) (2) (iii).

8-12. By amending § 23.361 by —
1. Deleting the words “The limit 

torque” in § 23.361(a) (1) and replacing 
them with the words “A limit engine 
torque”;

2. Deleting the words “The limit torque 
corresponding to the maximum continu
ous power and propeller speed,” in 
§ 23.361(a) (2) and replacing them with 
the words “The limit engine torque as 
specified in § 23.361(c) ” ;

3. Deleting the words “the limit engine 
torque” in § 23.361(a) (3) and replacing 
them with the words “a limit engine 
torque”;

4. Deleting § 23.361(c); redesignating 
I 23.361 (b) as §23.361 (c) ;

5. Redesignating § 23.361 (b) as
§ 23.361(c);

6. Revising the lead in of the redesig
nated § 23.361(c), and adding a new 
§ 23.361(b), to read as follows:
§ 23.361 Engine torque.

* * * * , *
(b) For turbine engine installations, 

the engine mounts and supporting struc
ture must be designed to withstand each 
of the following:

(1) A limit engine torque load imposed 
by sudden engine stoppage due to mal

function or structural failure (such as 
compressor jamming).

(2) A limit engine torque load imposed 
by the maximum acceleration of the 
engine.

(c) The limit engine torque to be con
sidered under paragraph (a) (2) of this 
sectiori must be obtained by multiplying 
the mean torque for maximum continu
ous power by a factor of—

* * * * *
Explanation. The new § 23.361(b) 

would be added to redefine the limit 
engine torque load conditions to be con
sidered for turbirie engine installations. 
The § 23.361(c) lead in would be revised 
to clairfy that it only applies with respect 
to § 23.361(a) (2). Other clarifying 
changes are also proposed.

Ref. Proposal No. 616; § 23.361(b) (1); 
Committee III Part 2—Agenda Item C- 
16.
§ 23.371 [Amended]

8-13. By deleting the word “turbo
propeller” in the lead in of § 23.371 and 
replacing it with the word “turbine”.

Explanation. Section 23.371 is appli
cable only to turbopropeller airplanes. 
However, since turbojet and turbopro
peller airplanes have similar loading 
characteristics, the provisions should be 
applied to both airplanes. Also see the 
proposal for § 23.361.

Ref. Proposal No. 617; § 23.371; Com
mittee HI Part 2—Agenda Item C-17.

8-14. By. amending § 23.729 by revising 
the heading, and paragraphs (c) and (e) 
to read as follows:
§ 23.729 Landing gear extension and 

retracting system*
♦ * * * *

(c) Emergency operation. For a land- 
plane having retractable landing gear 
that cannot be operated manually there 
must be means to operate the landing 
gear in the event of—

(1) Any reasonably probable failure in 
the normal landing gear operation sys
tem; or

(2) Any reasonably probable failure in 
a power source that would prevent the 
operation of the normal landing gear 
operation system.

♦ * * * *
(e) Position indicator and warning 

device. If a retractable landing gear is 
used, there must be a landing gear posi
tion indicator (as well as necessary 
switches to actuate the indicator) or 
other means to inform the pilot that the 
gear is secured in the extended (or re
tracted) position. If switches are used, 
they must be located and coupled to the 
landing gear mechanical system in a 
manner that prevents an erroneous indi
cation of “down and locked” if the land
ing gear is not in a fully extended posi
tion, or of “up and locked” if the landing 
gear is not in the fully retracted position. 
The switches may be located where they 
are operated by the actual landing gear 
locking latch or device.

*  *  *  *  *

Explanation. The FAA believes "this 
rule change is necessary to assure the

reliability of small landplane landing 
gear systems because those systems are 
becoming increasingly complex.

Proposed § 23.729(e) would require an 
indicator to inform the pilot when the 
gear is secured by any means in the ex
tended or retracted position.

Ref. Proposal Nos. 90, 627; § 23.729, 
§ 23.729(c); Committee III Part 2— 
Agenda Item F-24.

8-15. By adding new §§ 23.903 (f) and
(g) to read as follows:
§ 23.903 Engines.

*  *  *  *  *

(f) Restart capability. An altitude air
speed envelope must be established for 
the airplane for in-flight engine restart
ing, and each installed engine required to 
have an in-flight restart capability must 
have a restart capability within that 
envelope.

(g) For turbine-engine powered air
planes, if the minimum windmilling 
speed of the engines, following the in
flight shutdown of all engines, is insuffi
cient to provide the necessary electrical 
power for engine ignition, a power source 
independent of the engine-driven electri
cal power generating system must be pro
vided to permit in-flight engine ignition 
for restarting.

Explanation. A similar proposal for 
§ 25.903 was made in Notice No. 3 
(Notice 75-19) Powerplant Proposals.

In addition, although § 23.901(e) (3) 
requires that the Airplane Flight Manual 
contain recommended procedures for re
starting turbine engines in flight, there 
exists no specific requirement for estab
lishing the conditions of altitude and air
speed for which the restarting capability 
must exist. The proposal wotrid add such 
a requirement.

The proposal would ensure that a 
source of ignition energy for in-flight 
engine restarting exists in the event of 
loss of combustion in all engines during 
flight.

Ref. Proposal Nos. 266 and 769; § 25.- 
903 and 25.1165; Agenda Items E-17 and 
K-53 (Committee IV).

8-16. By adding a new § 23.905(d) to 
read as follows:
§ 23.905 Propellers.

* * * * *
(d) Each component of the propeller 

blade pitch control system must meet 
the requirements of § 35.42 of this 
chapter.

Explanation. See the proposal for 
§ 35.42.

8-17. By revising § 23.967(e) (2) and 
adding a flush paragraph at the end of 
§ 23.967(e) to read as follows:
§ 23.967 Fuel tank installation.

* * * * *
(ef * * *
(2) Under conditions likely to occur 

when the airplane lands on a paved run
way at a normal landing speed under 
each of the following conditions:

(i) The airplane in a normal landing 
attitude and its landing gear retracted.
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<ii) The most critical landing gear col
lapsed and the other landing gear legs 
extended.
In showing compliance with paragraph
(e) (2) of this section, the tearing away 
of an engine mount must be considered 
unless all the engines are installed above 
the wing or on the tail or fuselage of the 
airplane.

Explanation. The proposal would clar
ify the current requirement.

Ref. Proposal No. 103; § 23.967; Agenda 
Item F-24 (Gommittee IV).

8-18. By adding a new § 23.991(d) to 
read as follows:
§ 23.991 Fuel pumps.

* * * * *
(d) Operation of any fuel pump may 

not adversely affect engine operation 
regardless of the engine power or thrust 
setting or the functional status of any 
other fuel pump.

Explanation. The proposal would re
quire that no adverse engine operation 
would result from operating a fuel pump 
at any stage of engine operation or in 
any combination with other fuel pumps.

Ref. Proposal No. 648; § 23.991(d) ; 
Not in Agenda.

8-19. By revising § 23.1305 (n) to read 
as follows:
§ 23.1305 Powerplant instruments.

* * * * *
(n) A blade position indicating means 

for each turbopropeller engine propeller 
to provide an indication to the flight 
crew when the propeller blade angle is 
below the flight low pitch position. The 
required indicator must begin indicating 
before the blade moves more than eight 
degrees below the flight low pitch stop. 
The source of indication must directly 
sense the blade position.

* * * * *
Explanation. The proposal would per

mit up to an eight-degree movement of 
the propeller blade below the flight low 
pitch position before an indication of 
the movement is required for the flight 
crew. This would be consistent with the 
corresponding requirements in Part 25 
and with the proposal to revise § 35.23. 
The FAA does not believe it necessary to 
require immediate indication when the 
propeller blade moves past the flight 
low pitch stop.

Ref. Proposal No. 691; § 23.1337;
Agenda Item N-74 (Committee IV).
§ 23.1521 [Amended]

8-20. By amending § 23.1521(a) in a 
manner substantively identical to the 
proposal for § 25.1521(a).

8-21. By revising § 23.1529, including 
its heading, to read as follows:
§ 23.1529 Instructions for Continued 

Airworthiness.
The applicant must prepare Instruc

tions for Continued Airworthiness in ac
cordance with Appendix F to this part 
that are acceptable to the Administra
tor.

Explanation. This proposal would re
quire the preparation of comprehensive

maintenance instructions that would be 
made available, under proposed § 21.50, 
upon delivery of each aircraft. Under 
this proposal, the applicant for a type 
certificate would be required to sub
mit, prior to the issuance of a type cer
tificate, Instructions for Continued Air
worthiness that conform in form and. 
content with the standards specified in 
proposed Appendix F. The applicant 
would also be required to submit a pro
gram for making changes to those 
Instructions.

The FAA recognizes that a t the time 
that the airplane is type certificated, the 
Instructions for Continued Airworthi
ness may not be complete. The instruc
tions and the program that would be 
required by Appendix F for making 
changes, as they exist a t type certifica
tion, will be the basis on which the 
type certificate is issued. However, § 21.50 
would require that complete instructions 
be made available with each aircraft. 
The “Airworthiness Limitations” section 
of the Instructions would be specifically 
made a part of the type design under pro
posed § 21.31. Section 21.50 would require 
that the “Airworthiness Limitations” sec
tion be furnished with each aircraft.

Compliance with the “Airworthiness 
Limitations” section of the Instructions 
will be required under proposed §§ 43.16 
and 91.163. Compliance with the other 
Instructions will be permitted under pro
posed § 43.13.

Finally, it should be noted, that Ap
pendix F would require that an inspec
tion program to provide for the continued 
airworthiness of the aircraft be included 
in the Instructions. That program would 
be approved for use under current 
§ 91.217(b) (4).

Ref. See the proposal for § 21.31.
8-22. By adding a new § 23.1557(f) to 

read as follows:
§ 23.1557 Miscellaneous markings and

placards.
♦  *  *  *  *

(f ) Unusable fuel. If the unusable fuel 
supply in any tank exceeds five percent 
of the tank capacity, or one gallon, 
whichever is greater, a placard must be 
installed next to the fuel quantity in
dicator for that tank, stating th a t fuel 
remaining when the quantity indicator 
reads “zero” cannot be safely used in 
flight.

Explanation. Section 23.1583Ü) 
presently requires that inf ormation con
cerning the meaning of the “zero” mark 
on the fuel quantity indicator with re
spect to unusable fuel in a fuel tank must 
be stated in the operating limitations 
portion of the Airplane Flight Manual 
and also on a placard. The proposals for 
§§ 23.1583(1) and 23.1585(e) would 
transfer this information tò the operat
ing procedures portion of the Airplane 
Flight Manual, and this proposal would 
make it clear that the information must 
also be stated on a placard. Also, see the 
proposal for § 25.1583.
§ 23.1583 [Amended]

8-23. By deleting § 23.1583(1) and 
marking it “ [Reserved]”.

Explanation. See the proposal for 
§ 25.1583.

8-24. By adding new § 23.1585 (e) and
(f) to read as follows:
§ 23.1585 Operating procedures.

* * * * *
(e) If the unusable fuel supply in any 

tank exceeds five percent of the tank 
capacity, or one gallon, whichever is 
greater, information showing that the 
fuel remaining in the tank when the fuel 
quantity indicator reads “zero” cannot 
be safely used in flight, must be fur
nished.

(f) Information on the total quantity 
of usable fuel for each fuel tank must be 
furnished.

Explanation. See the proposal for 
§§ 25.1583 and 25.1585.

8-25. By adding a new Appendix F to 
Part 23 to read as follows:

A p p e n d i x  F—I n s t r u c t i o n s  f o r  C o n t i n u e d  
A i r w o r t h i n e s s

F  23.1 G eneral, (a) T his appendix specifies 
requ irem ents for th e  p repara tion  of " In 
stru c tio n s for C ontinued A irw orthiness” as 
requ ired  by § 23.1529.

(b) The "In s tru c tio n s for C ontinued Air
w orth iness” m u st include th e  “In stru c tio n s 
for C ontinued  A irworthiness” for each engine 
and  propeller (here inafte r designated prod
u c ts) an d  fo r all appliances th a t  are 
installed  in  th e  a irc raft and  any required  in 
form ation  re la tin g  to  th e  in terface  of those 
applianoes an d  p roducts w ith  th e  airplane. 
I f  " In s tru c tio n s for C ontinued  A irw orthi
ness” do n o t exist for a n  appliance or p roduct 
in stalled  in  th e  airp lane, th e  "In s tru c tio n s 
for C dntinued A irw orthiness” for th e  airplane 
m u st include th e  in form ation  th a t  would be 
con tained  in  such " In s tru c tio n s” if they  were 
to  exist.

(c) The app lican t m u st su b m it to  th e  FAA 
a  program  to  show how changes to  th e  “In 
stru c tio n s for C ontinued A irw orthiness” 
m ade by th e  app lican t or by th e  m anufac
tu re rs  of p roducts an d  appliances installed  
in  th e  a irp lane will be d istribu ted .

F  23.2 F orm at, (a) "T he In stru c tio n s for 
C ontinued  A irw orthiness” m u st be in  th e  
form  of a  m anual or m anuals as appropriate  
fo r th e  q u a n tity  of d a ta  to  be provided.

(b) The fo rm at of th e  m anual or m anuals 
m u s t provide fo r  a  p ractical arrangem ent 
(such as th a t  used in  th e  Air T ransporta tion  
Association of America Specification No. 100. 

^"Specification for M anufacturers’ Technical 
D ata” ) .

F  28.3 C o n ten t. T he co n ten ts of th e  m an 
u a l o r m anuals m u st be prepared  to  be u n 
derstood by th e  persons who w ill be respon
sible fo r m ain ta in in g  th e  airp lane. T he “In 
stru c tio n s fo r C ontinued A irw orthiness” 
m u st co n ta in  th e  following m anuals or sec
tions, as appropriate , and  in fo rm ation :'

(a) A irplane m ain ten an ce  m an u a l or sec
tio n . (1) In tro d u ctio n  Inform ation  th a t  in 
cludes a n  exp lanation  of th e  a irp lane’s fea
tu res  and  d a ta  of general In terest.

(2) A descrip tion  of th e  airp lane and  its 
system s an d  insta lla tions incud ing  its  e n 
gines, propellers, in stru m en ts , and  radio 
equ ipm ent.

(3) C ontrol and  operation  in form ation  de
scrib ing  how th e  a irp lane com ponents and 
system s are controlled, and  how they  oper
ate, Including any special procedures and 
lim ita tions th a t  apply.

(4) Servicing in form ation  th a t  covers de
ta ils  regarding servicing points, capacities of 
tanks, reservoirs, types of fluids to  be used, 
pressures applicable to  th e  various systems,
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location of access panels for inspection and  
servicing, and th e  locations of lubrication  
points, th e  lub rican ts to  be used, equ ipm ent 
required for servicing, tow  in stru c tio n  and  
limitations, and  mooring, jacking, and  level
ing inform ation.

(5) M aintenance In stru ctio n s, (i) Sched
uling inform ation for each p a r t  of th e  a ir
plane and its  engines, auxiliary power u n its , 
propellers, accessories, in stru m en ts  and  
equipm ent, th a t  provides th e  recom m ended 
periods a t which they  should be cleaned, in 
spected, adjusted, tested  and lubricated , and 
th e  degree of Inspection and  work recom 
mended a t  these periods. The recom m ended 
overhaul periods and  necessary cross-refer
ences to  th e  "A irw orthiness L im ita tions” 
section of th e  m anual m u st also be Included. 
In  addition, th e  app lican t m u st include an 
inspection program  to  provide for th e  con
tinued airw orthiness of th e  a irc raft.

(ii) Troubleshooting in form ation  describ
ing typical m alfunctions th a t  oould occur, 
how to  recognize those m alfunctions, and 
th e  remedial action  fo r those  m alfunctions.

(ill) Removal and  assem bly in form ation  
describing th e  order and m ethod of removing 
and replacing p roducts and  p a rts w ith  any 
necessary precautions to  be tak en  du ring  
such removal and assembly.

(iv) O ther general .procedural in structions 
including procedures for system  tes tin g  d u r
ing ground runn ing , checks a fte r an  over
weight landing, sym m etry checks, weighing 
and determ ining th e  cen ter of gravity, l if t 
ing and shoring, and  storage lim ita tions.

(b) A irplane overhau l m anu al or sec tion .
(1) Airplane s tru c tu re  overhaul in form ation  
including— (i) Diagrams showing s tru c tu res  
classified as prim ary and secondary;

(li) Illustra tions w hich clearly show th e  
construction of th e  stru c tu res  w ith  descrip
tive text to  explain th e  illu stra tions and  in 
dicate those p a rts needing detailed a tte n tio n  
during overhaul;

(ill) Diagrams of s tru c tu ra l access plates 
and Inform ation needed to  gain  access for in 
spections when access p lates are n o t provided;

(iv) Schedules of recom m ended overhaul 
periods of all s tru c tu ra l areas w ith  an  ex
planation  of th e  inspections and  work to  be 
accomplished a t each such period.

(v) Details for th e  application  of special 
inspection techniques including radiographic 
and u ltrasonic testing  where such  processes 
are specified;

(vi) In form ation  needed to  apply protec
tive trea tm en ts to  restore th e  s tru c tu re  to  
an original condition a fte r inspection and 
overhaul;

(vii) All d a ta  relative to  s tru c tu ra l fa s t
eners such as identification, discard recom 
mendations, and to rque values;

(viii) Details of th e  recom m ended over
haul practices for a irp lane systems; and

(ix) A lis t of special tools needed.
(3) Overhaul inform ation  for th e  p a rts  and 

products installed in  th e  airplane.
(c) A irplane repa ir m anual or sec tion . ( 1 ) 

Temporary repair in form ation  th a t  includes 
details of repairs of a  tem porary  n a tu re  th a t  
are perm itted  and  any restric tions th a t  
should apply u n til  a  perm anen t repair is 
made.

(2) Perm anent repair in form ation  cover- 
ing typical repair details for repair of com 
mon structure .

(3) Checking and  testing  inform ation  de
scribing details of checks, tests, and  ad ju s t
m ents necessary a fte r repairs.

P  23.4 A irw orth in ess lim ita tio n s  sec tion . 
The Instruc tions for C ontinued A irw orthi
ness m ust con tain  a  section, titled  “Air
worthiness L im ita tions”, th a t  is segregated 
and clearly distinguishable from  th e  rest of 
the docum ent. T h a t section m u st se t fo rth  
each m andatory replacem ent tim e, inspection.

interval, and  re la ted  procedure established 
during  certification  fo r th e  airp lane o r any 
p a r t  thereof. I f  th e  In stru c tio n s for C ontin
ued A irworthiness consist erf m u ltip le  docu
m ents, th e  section  required  by th is  p aragraph  
m u st be included in  th e  p rincipal m anual. 
This section m u st con ta in  a  legible s ta te 
m en t in  a  p rom inent location th a t  reads— 
“T he ‘A irworthiness L im ita tions’ section  is 
FAA-approved and  i t  specifies inspections 
and  o th er m ain tenance required  u nder 
§§ 43.16 and  91.163 of th e  Federal Aviation 
R egulations.”

Explanation. This proposal would pro
vide standards for the preparation of 
comprehensive maintenance instructions 
that would be made available at the de
livery of each airplane. This proposal is 
one of a group of proposals dealing with 
the establishment of Instructions for 
Continued Airworthiness and the respon
sibilities of maintenance personnel and 
operators with respect to those Instruc
tions.

Ref. See the proposal for § 21.31.

PART 25— AIRWORTHINESS STANDARDS:
TRANSPORT CATEGORY AIRPLANES
8-26. By adding new §§25.10l(i) and

(j ) to read as follows:
§ 25.101 General.

*  *  *  *  *

(i) If compliance with takeoff path 
performance requirements is dependent 
upon an engine control system that auto
matically sets takeoff power or thrust on 
the operating engines in the event of fail
ure of any one engine during takeoff, 
all applicable requirements of this sub
part must be met with that system func
tioning as designed. The thrust or power 
set on each engine at the beginning of the 
takeoff roll may not be less than 90 per
cent of the takeoff thrust or power that 
would be set by the automatic system 
after an engine failure.

(j) The following requirements apply 
to automatic systems that affect the per
formance of the airplane, including auto
matic systems that control retardation 
devices or wing spoilers, but excluding 
automatic takeoff thrust control systems 
approved under the provisions of para
graph (i) of this section:

(1) The airplane must comply with 
the applicable requirements of this sub
part with the automatic system func
tioning as designed.

(2) The Administrator may limit the 
performance credit allowed for the use of 
the automatic system based on but not 
limited to the following factors:

(i) The degree of reliability shown for 
the automatic system under § 25.705, in
cluding whether or not failure of the 
system is shown to be .extremely improb
able.

(ii) The effects of all reasonably ex
pected operating conditions, including 
runway surface conditions, on the func
tioning of the automatic system.

(iii) The difference between the per
formance with the automatic system 
functioning as designed and the per
formance with manual control after fail
ure of the automatic system, taking into

account the time required for the pilot 
to recognize failure of the automatic 
system and apply manual control.

(iv) The margins provided in the per
formance requirements for expected 
variations in performance.

Explanation. Proposed paragraph (i). 
With regard to the proposal for § 25.- 
101 (i), it is one of a series of proposals 
dealing with automatic takeoff thrust 
control systems that automatically set 
takeoff power or thrust on operating en
gines in the event of failure of any one 
engine during takeoff under conditions 
involving an approved reduced takeoff 
thrust. The other proposals in this series 
are those for §§ 25.111(c) (4), 25.1143(f), 
And 25.1305(c)(9).

Section 25.101(f) states that, unless 
otherwise prescribed, the takeoff flight 
path and other performance must be de
termined with changes in the airplane’s 
configuration, speed, power and thrust 
made in accordance with procedures 
established by the applicant for opera
tion in service. Under § 25.101(h) the 
procedures must be able to be consist
ently executed in service by crews of 
average skill, and must use methods or 
devices that are safe and reliable.

Under the present regulations, the FAA 
has approved procedures for takeoff with 
thrust set a t less than the maximum 
takeoff thrust available from the engines. 
However, these reduced thrust takeoff 
procedures require that all performance 
requirements be met at the reduced 
thrust level without increasing the thrust 
on the operating engines after failure of 
one engine. The economic benefits 
claimed for reduced thrust procedures 
are increased engine life and reduced 
maintenance expense.

Proposal No. 154 for § 25.101(c), dis
cussed in Committee n  (Plight) under 
Agenda Item P-32, would' expressly per
mit the use of additional (emergency) 
thrust on the operating engines in deter
mining the one-engine-inoperative 
takeoff path and climb performance. 
Under Proposal No. 154, takeoffs would 
normally be made with engine thrust set 
at less than maximum available thrust, 
but in the event of an engine failure, the 
pilot would be expected to advance the 
throttles to increase the thrust on the 
operating engines, and the applicable 
performance requirements would be met 
a t the increased thrust. The justification 
for Proposal No. 154 indicates that auto
matic means could also be used to ad
vance the throttles. However, if auto
matic means were not provided, Proposal 
No. 154 would require the pilot to make 
an additional decision and action during 
a critical stage of flight. If the engine 
failure should occur shortly after V, is 
called out during takeoff, the required 
action of advancing the throttles would 
be the opposite of that for an engine fail
ure before Vi, when a stop is made.

The PAA therefore believes that any 
increase in thrust level during takeoff 
that is necessary to meet performance re
quirements after failure of an engine 
should be fully automatic and that the 
automatic system should be shown to
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have an extremely high level of reliabil
ity. However, if for any reason the auto
matic system should fail to operate as 
intended (fOr example, due to inadvert
ent disarming of the system), an inde
pendent engine failure warning system 
and a manual means for increasing en
gine thrust on the operating engines 
without exceeding engine limits should 
be provided for the pilots.

The proposal for § 25.101 (i) sets forth 
the general requirements that would be 
applicable to an automatic takeoff thrust 
control system, and makes it clear that 
all applicable requirements of Subpart B, 
including performance and flight charac
teristics requirements, must be met with 
the system operating in the manner for 
which it was designed. The proposal 
would limit the amount of performance 
credit allowed for the use of the auto
matic system by requiring that the re
duced thrust set on each engine at the 
beginning of the takeoff roll be not less 
than 90 percent of the takeoff thrust set 
by the automatic system on the operating 
engines after an engine failure. The 10 
percent differential is consistent with re
duced thrust takeoff procedures approved 
by the FAA, and is intended to ensure 
adequate performance in normal all-en- 
gines-operating takeoffs.

The proposal for § 25.111(c) (4) would 
add a requirement that in determining 
the takeoff path, no change in power or 
thrust that requires action by the pilot 
may be made until the airplane is 400 feet 
above the takeoff surface. This proposal 
is based on the previously stated belief 
that any increase in thrust that is nec
essary to meet the performance require
ments during this critical portion of the 
takeoff should be fully automatic.

The proposal for § 25.1143(f) contains 
specific requirements for the automatic 
thrust control system, including require
ments to provide extremely high reliabil
ity, to permit manual selection of takeoff 
thrust by the pilots, to prevent exceeding 
the engine limitations in either the auto
matic or manual mode, and to enable the 
crew to verify prior to takeoff that the 
system is in condition to operate in the 
intended manner. The provisions of 
§§ 25.1141(e) and 25.1309 concerning 
failure and malfunction conditions 
would also apply to this system.

The proposal for § 25.1305(c) (9) would 
require two additional powerplant in
struments for airplanes incorporating an 
automatic takeoff thrust control system. 
One would be an indicator for the pilots 
to determine when the system is in the 
armed or ready condition. The other 
would be an engine failure warning de
vice that is independent of the automatic 
system, to provide the pilots with a 
means for monitoring the automatic 
system.

The proposal for paragraph (i) would 
provide under Ihe certification and oper
ating rules, an increased payload as 
compared with the payload under pres
ent reduced thrust takeoff procedures.

Proposed paragraph (j)
With regard to the proposal for 

§ 25.101 (j), several automatic devices

have been developed“to improve airplane 
performance, including automatic wing 
spoilers and brake anti-skid systems. The 
proposal for § 25.101 (i) deals with auto
matic takeoff thrust control systems. 
This proposal deals with the determina
tion of the airplane performance when 
other automatic systems that affect per
formance are instiled. A related pro
posal for § 25.705 would set forth some 
specific design requirements for these 
systems to supplement the general re
quirements now established in the regu
lations, such as § 25.1309.

The proposal for § 25.101 (j) lists some 
of the factors that would be considered 
by the Administrator in establishing the 
amount of performance credit allowed 
when an automatic system is installed. 
Since the operation of some systems is 
affected by variations in operating con
ditions, including the friction between 
the tires and the runway surface, one of 
the factors considered would be the effect 
of runway surface conditions. Other fac
tors considered would be the degree of 
reliability shown for the system under 
proposed § 25.705, the effect of reverting 
from automatic to manual control, and 
the margins provided in the perform
ance requirements for variability of 
performance.

Automatic systems may cause unsafe 
conditions if they are activated at the 
wrong time or stage of flight. The pro
posal for § 25.705 would therefore re
quire the system to be designed to pre
vent unwanted or unsymmetrical activa
tion of the system when this would result 
in an unsafe condition. The proposal 
would require means for the pilots to dis
engage or over-ride the automatic func
tion and manually control the system. 
Means would also be required for the 
pilot to determine the operating readi
ness of the system prior to use, and its 
operating condition during use. In addi
tion, reliability analysis and tests of the 
system would be required for use in estab
lishing performance credit.

It is requested that comments on this 
proposal specifically set forth which pro
posed paragraph tiie comment relates to.

Ref. Proposal Nos. 154 and 151; §§ 25.- 
101(c) and 25.21(g); Agendk Items F-32 
and E-27 (Committee II) .

8-27. By amending § 25.111(c) (4) to 
read as follows;
§ 25.111 Takeoff path.

* * * * *
(C) * * *
(4) Except for gear retraction and 

propeller feathering, the airplane con
figuration may not be changed, and no 
change in power or thrust that requires 
action by the pilot may be made, until 
the airplane is 400 feet above the takeoff 
surface.

* * * * *
Explanation. See the proposal for 

§ 25.101(1).
8-28. By revising § 25.253(a) (2) (ill) to 

read as follows:

§ 25.258 High-speed characteristics.
(a) * * *
(2) * * *
(iii) Buffeting that would impair the 

pilot’s ability to read the instruments 
or control the airplane for recovery.

* * * * *
Explanation. Section 25.253(a) (2) (iii) 

requires a showing that the airplane can 
be recovered from a speed increase above 
Vmo/Mmo without buffeting that would 
cause structural damage. The high speed 
flight characteristics test is not intended 
to be a demonstration of structural 
strength. The present requirement would 
be replaced by a provision to ensure that 
buffeting would not be of a severity to 
impair the pilot’s ability to recover the 
airplane to a normal attitude and to 
reduce the airplane’s speed to Vato/Mmo.

Ref. Proposal No. 1043; § 25.253(a)
(iii); Agenda Item G-55 (Committee II) .

8-29. By revising § 25.307(a) to read as 
follows:
§ 25.307 Proof of structure.

(a) Compliance with the strength and 
deformation requirements of this sub
part must be shown for all loading condi
tions, including normal and fail-safe 
conditions. Tests to design ultimate loads 
are required for each critical condition. 
Retesting of any structure reinforced as 
a result of test failures is not required 
if the test results are extrapolated to the 
design ultimate load, and the extrapola
tion is shown to be conservative and reli
able. Substantiation of noncritical load
ing conditions may be shown by analysis 
if the analysis is shown to be conserva
tive and reliable and is validated by sup
porting tests to the extent found neces
sary by the Administrator.

* * * * *
Explanation. The analysis of consider

able civil airplane static test data indi
cates that all of the airplanes and ap
proximately 50 percent of the major 
components (wing, fuselage, fin, and 
stabilizer) tested experienced major test 
failures under flight loads less than 
design ultimate. The FAA believes that 
static tests to ultimate strength values 
for each critical normal and fail-safe 
conditions must be the prime method-of 
proof of original and residual static 
strength. Extrapolation of test results 
after a test failure would be acceptable 
if these test results can be reliably 
projected.

Ref. Proposal Nos. 188, 1047; § 25.307 
(a ) ; Committee i n  Part 1—Agenda Item 
A-4.

8-30. By revising §§?25.365 (e) and (f) 
to read as follows:
§ 25.365 Pressurized cabin loads. 

* * . * * *
*<e) If a pressurized cabin has two or 

more compartments separated by par
titions, bulkheads, or floors, the airplane 
structure must be designed to prevent 
floor failure, or any structural failure 
that would prevent continued safe flight 
and landing, caused by the sudden re
lease of pressure in any compartment
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through an opening at any approved 
operating altitude resulting from any of 
the following:

(1) The loss of any non-plug type 
door. The loss of swing noses and tails 
need not be considered.

(2) The penetration of the cabin by a 
portion of an engine following an engine 
disintegration.

(3) The detonation in the airplane of 
a bomb. All possible bomb detonations 
and probable bomb locations must be 
considered. However, for any particular 
location, a bomb detonation, that would 
have an explosive force sufficiently great 
to cause the airplane, other than as a 
result of decompression, to become in
capable of continued safe flight and 
landing, need not be considered.

(4) Unless shown to be extremely im
probable, any other eventuality, includ
ing bird strikes, structural fatigue fail
ure, failure or loss of windshields or win
dows, and loss of doors other than those 
that are non-plug type. The opening of a 
swing nose, or swing tail, need not be 
considered.

(f) The probability of failure or pene
tration and the probable size and shape 
of cabin openings must be established 
using a realistic safety analysis that in
cludes consideration of the production, 
operation, and maintenance experience 
of transport category airplanes.

* * * * *
Explanation. Explosive decompression 

resulting from the sudden opening of the 
fuselage of pressurized transport cate
gory airplanes can result in the airplane 
becoming incapable of continued safe 
flight and landing. Explosive decompres
sions have occurred in the past that have 
been caused by the sudden opening of 
non-plug type doors, small explosive de
vices, piercing of the fuselage by por
tions of a disintegrating engine, fatigue 
failure, and mid-air collision. In order to 
assure an adequate level of safety, the 
proposal would revise § 25.365(e) to re
quire specifically that the structure be 
capable of withstanding the effects of 
openings caused by the loss of any non
plug type door, the detonation of an 
explosive device, and the penetration of 
the fuselage by parts of a disintegrating 
engine since such occurrences could take 
place with serious results and are sub
ject to design consideration. In addition, 
§ 25.365(f) would be revised to more 
clearly indicate the method of showing 
compliance with § 25.365(e). I t should 
be noted that the FAA has proposed in 
an AD NPRM (40 FR 12809; March 21, 
1975; comment period closed on May 22, 
1975) that an opening having an area of 
20 ft* be considered for certain wide body 
jets. However, that proposal was based 
on existing aircraft designs and data 
available for particular aircraft. Because 
of the prospective effect of the proposed 
rule, the variety of airplanes that would 
be covered by the proposed rule, and the 
number of variables involved, a specific 
hole size has not been proposed herein. 
Proposed § 25.365(f) would, however, re
quire a case by case determination of the 
opening size and shape to be considered.

Ref. Proposal Nos. 198, 1051, 1051-1;

§§ 25.?}65, 25.365(e); Committee HI Part 
1-—Agenda Item C-12.

8-31. By adding a new § 25.633 to read 
as follows:
§ 25.633 Essential systems.

(a) Each airplane system whose func
tioning is essential for safe flight and 
landing must be designed to minimize the 
damage that would be caused by the 
detonation in the airplane of a bomb.

(b) Except as provided in paragraph
(c) of this section, all possible bomb 
detonations and probable bomb locations 
must be considered under paragraph (a) 
of. this section.

(c) For any particular location, a 
bomb detonation that would have an ex
plosive force sufficiently great to cause 
the airplane, other than as a result of 
the failure of a system specified in para
graph (a) of this section, to become in
capable of continued safe flight and 
landing need not be considered.

Explanation. The purpose of this pro
posal is to improve the aircraft’s capabil
ity for safe flight and landing after the 
detonation of an explosive device.

Ref. Proposal No. 1065; § 25.633; Com
mittee III Part 1—Agenda Item H-34.

8-32. By adding a new § 25.677(e) to 
read as follows:
§ 25.677 Trim systems.

* * ■ * * *
(e) If the horizontal stabilizer is used 

for providing longitudinal trim and is 
power boosted or power operated for trim, 
an aural warning device must be installed 
that provides a distinctive continuous 
warning whenever the horizontal stabil
izer is in transit due to trim system 
operation.

Explanation. The FAA believes that 
there is a need for “trim-in-motion” 
warning when the horizontal stabilizer 
is used for longitudinal trim. To ensure 
pilot awareness this warning must be 
aural, distinctive, and continuous.

Airworthiness Review Notice Number 
6 (Notice 75-25; Flight) contains a re
lated proposal for “takeoff out-of-trim” 
warnings in the proposed new § 25.703. 
This item was discussed at the Airworth
iness Review Conference in Committee 
H—Flight (Agenda Item E-24) and in 
Committee III—Airframe (Agenda Item 
1-38).

Ref. Proposal No. 1067; § 25.677(e);
Committee IH Part 1—Agenda Item 1-38.

8-33. By adding a new § 25.685(e) to 
read as follows:
§ 25.685 Control system details. 

* * * * *
(e) Each control system, including its 

structural components, electrical wires, 
and hydraulic lines must be arranged 
so that any in-flight localized structural 
failure of the floor or section of the 
fuselage shell will not cause a loss of con
trol that would prevent continued safe 
flightand landing.

Explanation. Proper arrangement of 
control systems could provide an air
plane with the capability of continued 
safe flight and landing in the event of

an in-flight localized structural failure. 
The proposal would require proper con
trol system arrangement.

Ref. Proposal No. 1068; § 25.685;
Agenda Item 1-40 (Committee IH— 
P a r ti) .

8-34. By adding a new § 25.705 to read 
as follows: -
§ 25.705 Automatic systems affecting 

performance, other than automatic 
takeoff thrust control systems.

The following requirements apply to 
automatic systems that affect the per
formance of the airplane, including 
automatic systems that control retarda
tion devices or wing spoilers, but ex
cluding automatic takeoff thrust control 
systems approved under the provisions 
of § 25.101 (i):

(a) The automatic system must be 
designed to prevent unwanted or unsym- 
metrical activation of the system when 
this would result in an unsafe condition.

(b) Means must be provided for the 
pilots to disengage or override the auto
matic function and manually control 
the devices that affect the performance 
of the airplane.

(c) Means must be provided for the 
pilots to determine the operating readi
ness of the automatic system prior to 
use, and the operating condition of the 
system during use.

(d) Reliability tests and analysis of 
the system must be made for use in de
termining performance credit for the 
automatic system.

Explanation. See the proposal for 
§ 25.101 (j).

8-35. By redesignating §§ 25.783 (f) 
and (g) as §§ 25.783 (h) and (i), respec
tively; by inserting the words “either 
during or after closure” following the 
words “single structural element” within 
the parenthetical expression in § 25.783 
(b ); and by revising § 25.783(e) and 
adding new §§ 25.783 (f), (g), and (j) to 
read as follows:
§ 25.783 Doors.

* * * * *
(e) There must be a provision for di

rect visual inspection of the locking 
mechanism by appropriate crewmem
bers, discernible under all possible light
ing conditions, to determine if external 
doors, for which the initial opening is 
not inward (including passenger, crew, 
service, and cargo doors) are fully closed 
and locked. In addition, there must be a 
visual warning means to signal the ap
propriate flight crewmembers if any ex
ternal door is not fully closed and locked. 
The means must be designed to provide a 
warning if any external door is not fully 
closed and locked after any single failure 
in the warning system.

(f) All external doors must have pro
visions to prevent the initiation of pres
surization of the airplane if the door is 
not fully closed and locked.

(g) If certification for operations above
45,000 feet is requested, the airplane must 
be designed to provide for a safe descent 
and landing, without serious occupant 
injury, after the loss of any non-plug
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type door at the highest approved oper
ational altitude. The loss of swing noses 
and tails need not be considered.

*  *  *  *  *

(j) All lavoratgry doors must open 
into the airplane, cabin and if a locking 
mechanism is installed, it must be capa
ble of beingunlocked from the outside 
without the aid of special tools,

Explanation. The purpose of the pro
posal is to improve the reliability of 
non-plug type doors, and to improve the 
standards for airplanes having such 
doors. Provisions which will prevent pres
surization if the door is not fully closed 
and locked are also proposed. In addi
tion it is proposed that airplanes to be 
operated above 45,000 feet be designed 
for the loss of any non-plug door. This 
proposal would also require that all lava
tory doors be outward opening and un- 
lockable from the outside. This would 
preclude anyone from becoming trapped 
inside a lavatory.

Ref. Proposal Nos. 146, 1074; § 25.783, 
PAR 25; Committee n i  Part 1—Agenda 
Items K-49, K-60.

8-36. By revising §§ 25.785 (g) and (h) 
and adding a new (j ) to read as follows:
§ 25.785 Seats, berths, safety belts, and 

harnesses.
$ * * * *

(g) Each seat at a flight deck station 
must have a combined safety belt and 
shoulder harness with a single-point re
lease that permits the flight deck occu
pant when seated with safety belt arid 
shoulder harness fastened, to perform all 
of that occupant’s necessary flight deck 
functions. There must- be combined 
means to secure each combined safety 
belt and shoulder harness, when not in 
use, to prevent interference with the op
eration of the airplane and with rapid 
egress in an emergency.

(h) Flight attendant seats in passen
ger compartments must be near ap
proved floor level emergency exits, and 
be equipped with a restraint system con
sisting of a combined safety belt and 
shoulder harness unit with a single-point 
release. There must be means to secure 
each combined safety belt and shoulder 
harness, when not in use, to prevent 
interferenie with rapid egress in an 
emergency. In addition—

(1) Flight attendant seats must be 
located to provide a view of the cabin 
area for which the flight attendant is 
individually responsible and to provide 
access to the communication system 
when seated;

(2) Flight attendant seats must be 
either—

(i) Forward facing; or
(ii) Rearward facing with an energy 

absorbing rest that is designed to support 
the arms, shoulders, head, and spine; 
and

(3) Flight attendant seats must be 
positioned to prevent interference with 
the use of passageways and exits.

* * * * *
(j) Each seat must be located to min

imize the probability of its occupant suf
fering injury during any operation by

being struck by items dislodged in a gal
ley, or from a stowage compartment or 
serving cart. All items expected in these 
locations in service must be considered.

Explanation. Revised paragraphs (g) 
and (h) would require a combination 
safety bélt and shoulder harness for each 
seat at a flight deck station and each 
flight attendant seat in the passenger 
compartment. The proper functioning of 
these crewmembers during an emergency 
is so essential that the FAA believes this 
additional protection should be required. 
Means must be provided to secure each 
safety belt and shoulder harness. Also, 
new standards are proposed for flight a t
tendant seats in paragraph (h ). A pro
posal is also made to § 25.1557 which 
would require that these flight attendant 
seats be placarded for use by flight a t
tendants only.

A paragraph (j) would require the 
consideration of seat location for the 
protection of occupants with relation to 
dislodged objects.

Ref. Proposal Nos. 235, 236, 237, 238, 
246, 1077; § 25.785, § 25.807(a), § 25.- 
785(c) (2), § 25.785(h), § 25.785(i) ; Com
mittee n i  Part 1—Agenda Items K-50, 
K-51, K-52.

8-37. By adding a sentence to the end 
of § 25.787(b) to read as follows:
§ 25.787 Stowage compartments.

* * * * *
(b) * * * For internal stowage com

partments, if the means used is a latched 
door, it must be shown that the unwanted 
opening of the door is extremely im
probable, taking into consideration the 
wear and deterioration expected in serv
ice.

Explanation. This proposal would 
clarify § 25.787(b) to ensure that con
sideration is given to all latched doors 
on internal stowage compartments.

Ref. Proposal No. 1078; § 25.787; Com
mittee ni Part 1—Agenda Item K-56.

8-38. By adding a new § 25.792 to read 
as follows:
§ 25.792 Passenger information signs: . 

Lavatory occupancy.
A sign, indicating when the lavatories 

serving a particular passenger cabin area 
are occupied, must be provided that is 
legible to each person seated in that area, 
under all probable conditions of cabin 
illumination.

Explanation. The proposal would re
quire that a sign be provided to inform 
the passengers when the lavatories are 
occupied so as to minimize aisle conges
tion and possible injuries during flight in 
turbulent air.

Ref. Proposal No. 146; FAR 25; Com
mittee III Part 1—Agenda Item K-60.

8-39. By adding a new § 25.793 to read 
as follows:
§ 25.793 Floor surfaces.

The floor surface of all areas, which 
are likely to become wet, must have slip 
résistent properties.

Explanation. Service experience has 
shown that there is a need to improve 
the traction qualities of the floor sur

faces which may become wet in service.
Ref. Proposal No. 1078; § 25.787; Com

mittee III Part 1—Agenda Item K-56.
8-40. By adding a new § 25.819 to read 

as follows:
§ 25.819 Lower deck service compart

ments.
For airplanes with a galley or other 

service compartment located below the 
main deck, which may be occupied during 
taxi and flight but not during takeoff and 
landing, the following apply:

(a) There must be an emergency evac
uation route from each lower deck galley 
and service compartment which could 
be used by each occupant of the lower 
deck galley or service compartment to 
rapidly evacuate to the main deck un
der normal and emergency lighting con
ditions. The route must provide for the 
evacuation of incapacitated persons with 
assistance.- The use of the evacuation 
route may not be dependent on any 
powered device. The route must be de
signed to minimize the possibility of 
blockage which might result from fire, or 
mechanical or structural failure. In the 
event the airplane’s main power system 
or compartment main lighting system 
should fail, emergency illumination for 
each lower deck galley and service com
partment must be automatically provided, 
indicates when seat belts should be

(b) There must be a means for two- 
way voice communication between the 
flight deck and each lower deck galley 
and service compartment.

(c) There must be an emergency alarm 
system to enable crewmembers on the 
flight deck and at each main deck flight 
attendant station to alert occupants- of 
each lower deck galley and service com
partment of an emergency situation.

(d) There must be a means, readily 
detectable by occupants of each lower 
deck galley and service compartment that 
indicates when seat belts should be fas
tened.

(e) If a public address system is in
stalled in the airplane, speakers must 
be provided in each lower deck galley 
and service compartment.

(f) For each occupant permitted in a
lower deck galley or service compartment 
there must be a forward or a it facing 
seat which meets the requirements spe
cified in paragraphs (b) and (c) of 
§ 25.785. '

(g) For each powered lift system in
stalled between a lower deck galley or 
service compartment and the main deck 
for the carriage of persons or equipment, 
or both, the system must meet the fol
lowing requirements:

(1) Each lift control switch outside the 
lift, except emergency stop buttons, must 
be de&igned to prevent the activation of 
the lift if the lift is occupied or the lift 
door is open.

(2) There must be a means to operate 
the lift in the event of failure of its nor
mal power supply.

(3) An emergency stop button that 
when activated, will immediately stop the 
lift, must be installed within the lift 
and at each entrance to the lift.

(4) There must be a hatch capable of 
being used for evacuating persons from
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the lift that is openable from inside and 
outside the lift without tools.

Explanation. The purpose of this pro
posal is to establish the seating, com
munication, lighting, personnel safety, 
and emergency evacuation requirements 
for lower deck galleys and service com
partments. Service experience has indi
cated that the proposed rule is needed to 
protect the occupants of these galleys 
and service compartments.

Ref. Proposal No. 728; §25.818; Com
mittee III Part 1—Agenda Item L-74.

8-41. By adding new §§ 25.851(a) (5) 
and (a) (6) to read as follows:'
§ 25.851 Fire extinguishers.

(a) * * *
(5) There must be at least the follow

ing number of hand fire extinguishers 
conveniently located in" passenger com
partments :

Minimum number 
of hand fire

P assenger ca p a c ity  : Extinguishers
7 th ro u g h  30   __________________  1
31 th ro u g h  60----------T---------------------  2
61 or m ore--------------------------------------  3

(6) There must be at least one hand 
fire extinguisher conveniently located in 
the pilot compartment.

* * * * *
Explanation. The purpose of this pro

posal is to move current §§ 35.853(e) and
(f) to consolidate the hand fire extin
guisher requirements in one section.

Ref. Proposal No. 256; § 25.851; not 
in agenda.

8-42. By deleting § 25.853(f) and 
revising § 25.853 (d) and (e) to read as 
follows:
§ 25.853 Compartment interiors.

*  *  *  *  *

(d) Each towel, paper, or waste recep
tacle must be fully enclosed and con
structed of fireproof materials, and must 
contain fires likely to occur in the recep
tacle under normal use. The ability of 
the receptacle to contain those fires 
under all conditions of wear, misalign
ment, and ventilation effects not shown 
to be extremely improbable in service 
must be demonstrated by test'. A placard 
containing the legible words “No Ciga
rette Disposal” must be located on or 
near each disposal receptacle door.

(e) Lavatories must have “No Smok
ing In Lavatory” placards located con
spicuously on each side of the entry door, 
and self-contained removable ashtrays 
located conspicuously on or near the 
entry side of each lavatory door. The 
placards must have red letters at least 
one inch high on a white background of 
at least two inches high.

Explanation. See the proposal for 
§ 25.851.

The purpose of revising § 25.853(e) is 
to require that all lavatories be placarded 
against smoking. The proposed size and 
color requirements of the placard are 
specified.

The FAA believes that this proposal is 
necessary to protect against in-flight 
fires and also to protect passengers and

crewmembers in the event of an in-flight 
fire in any receptacle for paper or 
similar waste.

Ref. Proposal Nos. 731, 145, 258; § 25.- 
853, § 25.853(d) ; Agenda Items N-77, N- 
76 (Comifiittee HI Part 1).

8-43. By adding a new § 25.801(d) to 
read as follows:
§ 25.901 Installation.

* * * * *
(d) Each auxiliary power unit instal

lation must meet the applicable provi
sions of this subpart.

Explanation. This proposal would add 
a new § 25.801(d) to make it clear that 
Subpart E of Part 25 fcontains provisions 
applicable to APU installations.

Ref. Proposal No. 736; § 25.801; Agenda 
Item A-l (Committee I ) .
§ 25.905 • [Amended]

8-44. By adding a new § 25.905(c) that 
would be substantively identical to the 
proposed new § 23.905(d).

8-45. By deleting the parenthetical ex
pression from § 25.939(a) and adding 
new §§ 25.939 (d), (e), (f), and (g) to 
read as follows:
§ 25.939 Turbine engine. operating 

characteristics.
* * * * *

(d) Each turbine powerplant installa
tion must be investigated to determine 
the effects of variations and rates of 
change of air flow and the acceleration 
and deceleration fuel flow schedules on—

( 1 ) The susceptibility of the installa
tion to surge and stall;

(2) The severity of the surge and stall 
if it occurs; and

(3) The acceleration, deceleration, and 
flameout characteristics of the installa
tion.
The investigation must be based on test, 
analysis, or both.

(e) In determining the range of tran
sients to be considered, under paragraph 
(d) of this section, the effects of the fol
lowing factors must be considered:

(1) The factors specified in §§ 33.65
(b) (1), (2), (3), and (4) of this chapter.

(2) Installation effects including the 
effects of inlet distortions, and yaw and 
pitch variations.

(3) The effects of airplane component 
production and service tolerances and 
the expected in-service component de
terioration, and operating environment 
with respect to airplane components that 
have an effect on powerplant operation.

(f) Based on the investigation, re
quired by paragraph (d) of this section 
numerical values must be established in 
terms of parameters selected by the ap
plicant for variations and rates of change 
of air flow and the acceleration and de
celeration fuel flow schedules to indicate, 
under the most critical operating condi
tions expected in service, the margins 
that exist with respect to surge and stall, 
the installation steady state operation 
line, and the installation flameout fuel 
flow limit.

(g) I t  must be shown by test or analy
sis, of both, that the automatic schedul
ing of controlled variables, including fuel

flow and variable geometry systems, will 
minimize the probability of the occur
rence of engine surge and stall during 
operations within the operating limita
tions of the airplane and of the engine.

Explanation. Current engine and air- 
plané certification provisions do not pro
vide an adequate indication of the sus
ceptibility of modern turbine engine in
stallations to in-service operating char
acteristic problems. This proposal and 
the proposal for § 33.65 would provide 
for an investigation to provide such 
information. This proposal would also 
require that it be shown that the proba
bility of the occurrence of any surge or 
stall has been minimized.

Ref. Proposal No. 740; § 25.939(a); 
Agenda Item B-3 (Committee I ) .

8-46. By revising §§ 25.1103(a), (b) (2), 
and (d), and adding new §§ 25.1103(e) 
and (f) to read as follows:
§ 25.1103 Induction system ducts.

(a) Each induction system duct up
stream of the first stage of the engine 
supercharger and of the auxiliary power 
unit compressor must have a drain to 
prevent the hazardous accumulation of 
fuel and moisture in the ground attitude. 
The drains may not discharge in loca
tions that mifeht cause a fire hazard.

(b) * * *
(2) Fire resistant if it is in any fire 

zone for which a fire-extinguishing sys
tem is required except that ducts for 
auxiliary power units must be fireproof 
within the auxiliary power unit fire zone. 

* * * * *
(d) For turbine engine and auxiliary 

power unit bleed air systems, no hazard 
may result if a duct failure occurs at 
any point between the engine or auxil
iary power unit bleed air port and the 
airplane unit served by the bleed air.

(e) Each auxiliary power unit induc
tion system duct must be fireproof for a 
sufficient distance upstream of the auxil
iary power unit compartment to prevent 
hot gas reverse flow from burning 
through auxiliary power unit ducts and 
entering any other compartment or area 
of the airplane in which a hazard would 
be created resulting from the entry of 
hot gases.

(f) Each auxiliary power unit induc
tion system duct must be constructed of 
materials that will not asborb flammable 
fluids that could be ignited in the event 
of a surge or reverse flow condition. The 
materials used to form the inlet duct 
and plenum chamber of the auxiliary 
power unit must be capable of resisting 
the maximum heat conditions likely to 
occur.

Explanation. The proposal would re
vise § 25.1103 to provide more compre
hensive standards for APU induction 
system ducts. Similar standards have 
been applied in the past.

Ref. Proposal No. 760; § 25.1103 (a), 
(b), and (d), Agenda Item A-l (Com
mittee I).

8-47. By adding a new § 25.1142 to read 
as follows:
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(d) * * *
(1) An Indicator to indicate thrust to 

the pilot. The indication must be based 
on the direct measurement of thrust or 
of a parameter that is directly related to 
thrust except that a parameter may not 
be used if the accuracy of the indication 
based on that parameter will be adversely 
affected by any engine malfunction, 
damage, or deterioration.

* * * * *
Explanation. See the proposal for 

§ 25.101 (i).
In  addition, the proposal for § 25.1305 

(d) (1) would revise the current require
ment to more clearly indicate the kinds 
of engine deficiencies to be considered, 
and would require a direct measure
ment either of thrust or of a parameter 
that is related to thrust. The use of gas 
stream pressure as a parameter would 
no longer be permitted for all engines 
since for some engines it does not pro
vide an adequate indication of a change 
in thrust caused by all engine malfunc
tions, damage, or deterioration.

Ref. Proposal No. 785; § 25.1305(d) (1); 
Agenda Item N-78 (Committee IV).

8-51. By revising § 25.1307 (h) to read 
as follows:
§ 25.1307 Miscellaneous equipment.

* * * * *
(h) Portable fire extinguishers as pre

scribed in § 25.851(a) (5) and (a)(6).
Explanation. Since the proposal for 

§ 25.851 would move the requirements 
specified in §§ 25.853(e) and (f) to con
solidate hand fire extinguisher require
ments in § 25.851, this section would be 
revised to make it consistent with the 
proposal for § 25.851.
§ 25.1413 [Amended]

8-52. By adding the words “and shoul
der harness” after the words “each 
belt” in § 25.1413(c).

Explanation. This section would be re
vised to make it consistent with Airwor
thiness Review Notice Number 2 (No
tice No. 75-10), Proposal No. 2-60.

Explanation. This proposal would de
fine the requirements for cargo com
partment fire detection systems.

Ref. Proposal No. 807; § 25.1421; Com
mittee in Part 1—Agenda Item N-81.

8-54, By adding a new § 25.1439(c) 
to read as follows:
§ 25.1439 Protective breathing equip

ment.
* * * * *

(c) Portable protective breathing 
equipment that meets the requirements 
of paragraph (b) of this section must 
be installed—

(1) At each flight attendant seat in 
the passenger compartment;

(2) At each flight deck station; and
(3) In  each isolated separate compart

ment in the airplane, including upper 
and lower lobe galleys, in which crew
member occupancy is permitted during 
flight for the maximum number of crew
members expected to be in the area 
during any operation.

Explanation. Airworthiness Review 
Notice Number 2 (Notice 75-10) con
tains a proposal for §§ 25.1439 (a) and 
(b).

This proposal would relocate and clar
ify the portable oxygen requirement 
contained in present § 25.1439(c) (4). 
Portable protective breathing equipment 
wotfld be required for all transport cate
gory airplanes regardless of altitude cer
tification. The FAA believes portable 
equipment may be needed during fire 
or smoke emergencies a t any altitude. 
Portable protective breathing equipment 
would also be required at each flight 
deck station.

Ref. Proposal Nos. 145, 512; § 25.853, 
FAR 121; Committee III Part 1— 
Agenda Item N-77.
§ 25.1447 [Amended]

8-55. By deleting § 25.1447(c) (4).
Explanation. See the explanation for 

§ 25.1439.
8-56. By adding a sentence to the end 

of § 25.1521(a) to read as follows:
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§ 25.1142 Auxiliary power unit controls.
Means must be provided on the flight 

deck for starting, stopping, and emer
gency shutdown, of each auxiliary power 
unit.

Explanation. The proposal would re
quire that necessary auxiliary power unit 
controls be provided on the flight deck.

Ref. Proposal No. 738; § 25.913; Agenda 
Item A-l (Committee I ) .

8-48. By adding a new § 25.1143(f) to 
read as follows:
§ 25.1143 Engine power and thrust, and 

antidetonant injection system con
trols.
*  *  *  *  *

(f) If there is an engine control sys
tem that autoipatically applies takeoff 
power or thrust on the operating engines 
after failure of an engine on take
off—

(1) The failure of the automatic sys
tem must be shown to be extremely im
probable; and

(2) The automatic system must be de
signed to—

(i) Apply takeoff power or thrust on 
each operating engine without exceeding 
any engine limitation;

(ii) Permit manual selection of take
off power or thrust on each engine with
out exceeding any engine limitation; and

(iii) Provide verification to the flight 
crew prior to takeoff that the automatic 
system is in a condition to operate in the 
intended manner.

Explanation. See the proposal for 
§ 25.101(i).
§ 25.1195 [Amended]

8-49'. By inserting between the first 
and second sentences of § 25.1195(b) a 
new sentence to read—“It must be 
shown by either actual or simulated 
flight tests that under critical air
flow conditions the discharge of the ex
tinguishing agent in each designated fire 
zone specified in paragraph (a) of this 
section will provide an agent concentra
tion capable of extinguishing any fire in 
that zone and preventing reignition.”

Explanation. The FAA believes that it 
is essential to show that an adequate 
fire extinguishing agent discharge con
centration exists under flight conditions 
to ensure that a fire in any designated 
fire zone provided with a fire extinguish
ing system can be extinguished.

Ref. Proposal No. 775; § 25.1195(b); 
Agenda Item L-56 (Committee IV).

8-50. By adding a new § 25.1305(c) (9) 
and revising § 25.1305(d) (1) to read as 
follows:
§ 25.1305 Powerplanl instruments.

* * * * *
(c) * * *
(9) For airplanes incorporating an 

automatic system for applying takeoff 
power or thrust—

(i) An indicator to Indicate when the 
automatic system is in the armed or 
ready condition; and

(ii) An engine failure warning device 
which is independent of the automatic 
takeoff thrust control system.

8-53. By adding a new § 25.1421 to read 
as follows:
§ 25.1421 Cargo compartment fire de

tection systems.
If certification with cargo compart

ment fire detection provisions is re
quested, the following must be met for 
each cargo compartment with those 
provisions:

(a) The detection system must pro
vide a visual indication to the flight crew 
within one minute after the start of a 
fire.
1 (b) The system must be capable of 
detecting a fire at a temperature signifi
cantly below that a t which the struc
tural integrity of the airplane is 
substantially decreased.

(c) There must be means to allow the 
crew to check, in flight, the functioning 
of each fire detector circuit.

(d) The effectiveness of the detection 
system must be shown for all approved 
operating configurations and conditions.

§25.1521 Powerplant limitations.
(a) * * *. Except as further limited 

under paragraph (b) of this section, the 
use of the thrust (or the power with re
spect to turbopropeller engines) ap
proved for takeoff is limited to periods 
of not over—

(1) Five minutes for takeoff opera
tions with all engines operating; and

(2) Ten minutes for takeoff opera
tions during which an engine becomes 
inoperative provided that the utilization 
for more than five minutes is limited to 
the extent that the utilization is neces
sary for the airplane to avoid, without 
necessitating turning maneuvers, ob
stacles beneath the flight path intended 
for the airplane prior to the loss of the 
engine.

* * * * *
Explanation. See the proposal for 

§ 33.6.
8-57. By adding a new § 25.1522 to 

read as follows:
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§ 25.1522 Auxiliary power unit limita

tions.
If an auxiliary power unit that meets 

the requirements of TSO C77 is installed 
in the airplane, the limitations estab
lished for that auxiliary power unit 
under the TSO including the categories 
of operation must be specified as operat
ing limitations for the airplane.

Explanation. The proposal would 
make it clear that limits established un
der the TSO for an APU must be made 
applicable to the installation in the 
airplane.

Ref. Proposal No. 738; § 25.913;
Agenda Item A-l (Committee I ) . . -
§ 25.1529 [Amended]

8-58. By amending § 25.1529 in a 
manner substantively identical to that 
proposed for § 23.1529.

8-59. By adding a new § 25.1557(e) to 
read as follows:
§ 25.1557 Miscellaneous markings and 

placards.
4* * 4c * *

(e) Flight attendant seats. Each flight 
attendant seat must be placarded to in
dicate that the seat is to be used by a 
flight attendant only.

Explanation. See the explanation for 
the proposal for § 25.785.
§ 25.1583 [Amended]

8-60. By deleting § 25.1583(g) and 
marking it “[Reserved]”.

Explanation. Section 25.1583(g) re
quires a statement, that the fuel remain
ing in fuel tanks when the quantity indi
cator reaches “zero” is not usable fuel 
in flight, be furnished in the Airplane 
Flight Manual as an operating limita
tion. This statement is useful informa
tion for the pilot, but is not appropriate 
as an operating limitation.

This proposal, together with the pro
posal for § 25.1585(d), would transfer the 
information concerning the meaning of 
the zero fuel indication from the oper
ating limitations section of the Flight 
Manual to the operating procedures 
section.

Ref. Proposal 338; § 2571583(g);
Agenda Item H-60 (Committee I I ) .

8-61. By adding new § 25.1585 (d) 
and (e) to read as follows:
§25.1585 Operating procedures. 

* * * * *
(d) Information must be furnished 

which indicates that when the fuel quan
tity indicator reads “zero”, any fuel re
maining in the fuel tank cannot be safely 
used in flight.

(e) Information on the total quantity 
of usable fuel for each fuel tank must 
be furnished.

Explanation. For explanation of the 
proposal for § 25.1585(d), see the pro
posal for § 25.1583(g).

There is no current rule requiring that 
information on the total quantity of 
usable fuel for each fuel tank be fur
nished. Information on usable fuel 
quantity for the pilot would contribute

to the safe operation of the airplane, and 
the proposal for § 25.1585(e) would re
quire this information.

A p p en d ix  G
8-6^7 By adding a new Appendix G to 

Part 25 that would be substantively 
identical to the proposed new Appendix 
F to Part 23.

PART 27— AIRWORTHINESS STANDARDS: 
NORMAL CATEGORY ROTORCRAFT

8-63. By revising § 27.79(b) (2) to read 
as follows:
§ 27.79 .Limiting height-speed envelope.

*  *  4c 4c 4c

(b) * * *
(2) For multiengine helicopters, one 

engine inoperative (where engine isola
tion features ensure continued operation 
of the remaining engines), and the re
maining engines at the greatest power 
for which certification is requested; and

*  4c 4c 4c 4c

Explanation. For multiengine helicop
ter with engine isolation features, the 
limiting height-speed envelope is demon
strated with one engine inoperative. 
Approval of a 2%-minute power rating 
or a 30-minute power rating for the en
gine would permit alternate power set
tings for demonstrating the limiting 
height-speed envelope. The proposed 
wording is similar to present §> 29.79(b) 
(1). This proposal is related to the pro
posal for § 27.923 (concerning rotor drive 
system tests) contained in Airworthiness 
Review Notice No. 3 (Notice 75-19).

Ref. Proposal No. 348; § 27.79(b) (2); 
Agenda Item J-67 (Committee II).
§ 27.1529 [Amended]
- 8-64. By amending § 27.1529 in a man
ner substantively identical to that pro
posed for § 23.1529.
§ 27.1583 [Amended]

8-65. By deleting § 27.1583(f) and 
marking it “[Reserved]”.

Explanation. See the proposal for 
§ 25.1583.
§ 27.1585 [Amended]

8-66. By adding new §§ 27.1585 (d) and
(e) that would be substantively identical 
to proposed §§23.1585 (e) and (f).

NOTE. Airworthiness Review Notice 
No. 6 (Notice 75-25) contains a proposal 
to add a new § 27.1585(c).

A p p en d ix  A
8-67. By adding a new Appendix A to 

Part 27 that would be substantively iden
tical to the proposed new Appendix F to 
Part 23.

PART 29— AIRWORTHINESS STANDARDS: 
TRANSPORT CATEGORY ROTORCRAFT
8-68. By adding a semicolon and the 

word “and” at the end of § 29.75(b) (5); 
adding a new § 29.75(b) (6), and revising 
§§ 29.75(c) (2) (i) and (c) (2) (ii) to read 
as follows:

§ 29.75 Landing.
* * * * *

( b ) * * *
(6) The horizontal distance required to 

land and come to a complete stop (or to 
a speed of approximately three knots 
for water landings), from a point 50 feet 
above the landing surface, must be de
termined from the approach and land
ing paths established in accordance with 
paragraphs (b) (2) through (b) (4) of 
this section.

(c) * * *
( 2 ) * * *

(i) Paragraph (c) (1) of this section; 
or

(ii) Paragraphs (b) (2) through (b) 
(6) of this section.

Explanation. For category A rotor- 
craft, present § 29.75(b) requires that 
the approach, balked landing, and land
ing paths be established with one engine 
inoperative. There is no specific require
ment, however, for determination of the 
horizontal distance required from the 
height of 50 feet above the landing sur
face. The FAA believes that the hori
zontal distance for landing would pro
vide useful information for safe 
operations.

For multiengine category B rotorcraft 
that meet the powerplant installation 
requirements for category A, present 
§ 29.75(c) (2) requires determination of 
a power-off horizontal distance to land 
from a height of 50 feet or, optionally, 
establishment of the approach, balked 
landing, and landing paths in accord
ance with the requirements applicable to 
category A rotorcraft. The proposal for 
§ 29.75(c) (2) (ii) would require the de
termination of the horizontal landing 
distance proposed under § 29.75(b) (6), 
with one engine inoperative when the 
second option is chosen. The language of 
§ 29.75(c) (2) (i) would be editorially 
changed to be consistent with proposed 
paragraph (c) (2) (ii).

A proposal for § 29.75 in Airworthi
ness Review Notice No. 2 [Notice No. 75- 
10]; would delete “balked landing,” from 
§ 29.75(b)(2) since this requirement for 
establishing a balked landing path is set 
forth in § 29.77 and is applicable to cat
egory A rotorcraft only.

For category A and B rotorcraft, the 
landing distance would be furnished in 
the Rotorcraft Flight Manual under the 
present requirements of § 29.1587.

Ref. Proposal Nos. 890, 973; §§ 29.75, 
29.1587; Agenda Items J-66, J-63, (Com
mittee I I ) .
§ 29.901 [Amended]

8-69. By adding a new § 29.901(d) that 
would be substantively identical to the 
proposed new § 25.901(d).

NOTE. Airworthiness Review Notice 
No. 3 (Notice 75-19) contains a proposal 
to add a new § 29.901(c).

8-70. By deleting § 29.923(1) and 
marking it "[Reserved]”, by revising 
§§ 29.923 (a), (b), (c), (d), (e), (f), (h),
( j) , and (k), and by adding new § 29.923
(o) to read as follows :
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§ 29.923 Rotor drive system and con
trol mechanism tests.

(a) Endurance tests; general. Each 
rotor drive system and rotor control 
mechanism must be tested, as prescribed 
in paragraphs (b) through (n) of this 
section, for at least 200 hours plus the 
time required to meet paragraphs (b) (2) 
and (k) of this section. These tests must 
be conducted as follows:

(1) Ten-hour test cycles must be used.
(2) The tests must be conducted on the 

rotorcraft.
(3) The test torque must be—
(i) Determined by the powerplant lim

itations; and
(ii) Absorbed by the actual rotors to 

be installed.
(b) Endurance tests; takeoff torque 

run. The takeoff torque run endurance 
test must be conducted as follows:

(1) Except as prescribed in paragraph
(b) (2) of this section, the takeoff torque 
rim must consist of 1 hour of alternate 
runs of 5 minutes at the torque corre
sponding to takeoff power and speed, and 
5 minutes at as low an engine idle speed 
as practicable. The engine must be de
clutched from the rotor drive system, and 
the rotoi; brake, if furnished and so in
tended, must be applied during the first 
minute of the idle run. During the re
maining 4 minutes of the idle run, the 
clutch must be engaged so that the engine 
drives the rotors at the minimum prac
tical r.p.m. Acceleration of the engine 
and the rotor drive system must be done 
at the maximum rate. When declutching 
the engine, it must be decelerated rapidly 
enough to allow the operation of the over
running clutch.

(2) ' For helicopters for which the use 
of 2 -minute power is requested, the 
takeoff torque run must be conducted as 
prescribed in paragraph (b)(1) of this 
section, except for the third and sixth run 
for which the torque corresponding to 
takeoff power and speed is prescribed in 
that paragraph. For these two takeoff 
torque runs, the following apply:

(i) Each rim must consist of at least 
one period of 2 V2 minutes with the torque 
corresponding to takeoff power and speed 
on all engines.

(ii) Each run must consist of at least 
one period, for each engine in sequence, 
during which that engine simulates a 
power failure and the remaining engines 
are run at the torque corresponding to 
21/2-minute power and speed for 2l/2 
minutes.

(c) Endurance tests; maximum con
tinuous run. Three hours of continuous 
operation at the torque corresponding to 
maximum continuous power and speed 
must be conducted as follows:

(1) The main rotor controls must be 
operated at a minimum of 15 times each 
hour through the main rotor pitch posi
tions of maximum vertical thrust, maxi
mum forward thrust component, maxi
mum aft thrust component, maximum 
left thrust component, and maximum 
right thrust component, except that 
the control movements need not produce 
loads or blade flapping motion exceed
ing the maximum loads or motions en
countered in flight.

(2) The directional controls must be 
operated at a minimum of 15 times each 
hour through the control extremes of 
maximum right turning torque, neutral 
torque as required by the power applied 
to the main rotor, and maximum left 
turning torque.

(3) Each maximum control position 
must be held for at least 10 seconds, and 
the rate of change of control position 
must be at least as rapid as that for 
normal operation.

(d) Endurance tests; 90 percent of 
maximum continuous run. One hour of 
continuous operation at the torque cor
responding to 90 percent of maximum 
continuous power must be conducted at 
maximum continuous speed.

(e) Endurance tests; 80 percent of 
maximum continuous run. One hour of 
continuous operation must be conducted 
at the torque corresponding to 80 per
cent of maximum continuous power and 
minimum speed intended for this power.

(f) Endurance tests; 60 percent of 
maximum continuous run. Two hours, or, 
for helicopters for which the use of 30- 
minute power is requested, 1 hour of 
continuous operation at the torque cor
responding to 60 percent of maximum 
continuous power must be conducted at 
the minimum rotational speed intended 
for this power.

4c 4* *  *  *  '

(h) Endurance tests; over speed run. 
One hour of continuous operation must 
be conducted at the torque correspond
ing to maximum continuous power and 
a t the maximum rotational speed ex
pected in service, assuming that speed 
and torque limiting devices, if any, func
tion properly.

4c *  *  *  *

(j) Endurance tests; clutch and brake 
engagements. A total of at least 400 
clutch and brake engagements, including 
the engagements of paragraph (b) of this 
section, must be made during the take
off torque runs and, if necessary, a t each 
change of torque and speed throughout 
the test. In each clutch engagement, the 
shaft on the driven side of the clutch 
must be accelerated from rest. The 
clutch engagements must be accom
plished at the speed and by the method 
prescribed by the applicant. During de
celeration after each clutch engagement, 
the engines must be stopped rapidly 
enough to allow the engines to be auto
matically disengaged from the rotors 
and rotor drives. If a rotor brake is 
installed for stopping the rotor, the 
clutch, during brake engagements, must 
be disengaged above 40 percent of maxi
mum continuous rotor speed and the ro
tors allowed to decelerate to 40 percent 
of maximum continuous rotor speed, at 
which time the rotor brake must be ap
plied. If the clutch design does not allow 
stopping the rotors with the engine run
ning, or if no clutch is provided, the 
engine must be stopped before each ap
plication of the rotor brake, and then 
immediately be started after the rotors 
stop.

(k) Endurance tests; 30-minute torque 
run. For helicopters for which the use of

30-minute power is requested, a run at 
the torque corresponding to 30-minute 
power and speed must be conducted as 
follows:

(1) For each engine, in sequence, that 
engine must be inoperative and the re
maining engines must be run for a 30- 
minute period.

(2) The number of periods prescribed 
in paragraph (k) (1) of this section may 
not be less than the number of engines, 
nor may it be less than two.

* * * * *
(0) Each part tested as prescribed in 

this section must be in a serviceable con
dition at the end of the tests. No inter
vening disassembly which might affect 
test results may be conducted.

Explanation. The endurance test re
quirement would be revised to reference 
torque inputs to the rotor drive system 
rather than power inputs because torque 
is a more meaningful term. In addition, 
paragraphs (e), (f), and (h) would be 
revised to provide for more realistic 
torque conditions during the required 
tests and a provision similar to current 
§ 27.923(a) with the revision proposed 
for that paragraph in Airworthiness Re
view Notice No. 3 (Notice 75-19) would 
be added to clarify the Part 29 rule. 
Finally, the overspeed test requirement 
of § 29.923(1) would be revised and 
placed in § 29.927.

Ref. Proposal No. 923; § 29.923; Agenda 
Item M-65 (Committee IV).

8-71. By revising § 29.927(b), and add
ing new §§ 29.927 (d) and (e) to read as 
follows:
§ 29.927 Additional tests.

*  *  *  *  *

(b) If turbine engine torque output to 
the transmission can exceed the highest 
engine or transmission torque limit, and 
that output is not directly controlled by 
the pilot under normal operating condi
tions (such as where the primary engine 
power control is accomplished through 
the flight control), the following test 
must be made:

(1) Under conditions associated with 
„all engines operating, make 200 applica
tions, for 10 seconds each, of torque that 
is at least equal to the lesser of—

(1) The maximum torque used in 
meeting § 29.923 plus 10 percent; or

(ii) The maximum torque attainable 
under probable operating conditions, as
suming that torque limiting devices, if 
any, function properly.

(2) For multiengine rotorcraft under 
conditions associated with each engine, 
in turn, becoming inoperative, apply to 
the remaining transmission torque in
puts the maximum torque attainable 
under probable operating conditions, as
suming that torque limiting devices, if 
any, function properly. Each transmis
sion input must be tested at this maxi
mum torque for at least one hour.

* 4> * * *
(d) Overspeed test. After completion 

of the 200-hour tie-down test, and with
out Intervening major disassembly, the 
rotor drive system must be subjected to
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50 overspeed runs, each 30 ±3 seconds 
in duration at a speed of at least 120 
percent of maximum continuous speed. 
These runs must be conducted as follows:

(1) Overspeed runs must be alternated 
with stabilizing runs of from 1 to 5 min
utes duration each at 60 to 80 percent 
of maximum continuous speed.

(2) Acceleration and deceleration must 
be accomplished in a period not longer 
than 10 seconds, and the time for chang
ing speeds may not be deducted from the 
specified time for the overspeed runs.

(3) Overspeed runs must be made with 
the rotors in the flattest pitch for smooth 
operation.

(e) The tests prescribed in paragraphs 
(b) and (d) of this section must be con
ducted on the rotorcraft and the torque 
must be absorbed by the rotors to be 
installed, except that other ground or 
flight test facilities with other appro
priate methods of torque absorption may 
be used if the conditions of support and 
vibration closely simulate the conditions 
that would exist during a test on the 
rotorcraft.

Explanation. The section would be re
vised to reference torque inputs to the 
transmission rather than power inputs 
since torque is the more meaningful 
term. The overspeed test prescribed in 
§ 29.923 (1) would be revised and trans
ferred to § 29.927, and designated as 
paragraph (d), and § 29.927(b) (3) would 
be redesignated as paragraph (e) and 
revised to apply to paragraphs (b) and
(d)\ Airworthiness Review Notice No. 3 
(Notice 75-19) contains a proposal to 
add a new § 29.927 (c).

Ref. Proposal No. 924; § 29.927; Agenda 
Item M-65 (Committee IV).

8-72. By revising §§ 29.1091 (a), (b), 
and (f) (1) to read as follows:
§ 29.1091 Air induction.

(a) The air induction system for-each 
engine and auxiliary power unit must 
supply the air required by that engine 
and auxiliary power unit under the op
erating conditions for which certification 
is requested.

(b) Each engine and auxiliary power 
unit air induction system must provide 
air for proper fuel metering and mixture 
distribution with the induction system 
valves in any position.

* * * * *
(f) For turbine engine powered rotor

craft and rotorcraft incorporating aux
iliary power units—

(1) There must be means to prevent 
hazardous quantities of fuel leakage or 
overflow from drains, vents, or other 
components of flammable fluid systems 
from entering the engine or auxiliary 
power unit intake system; and 

* * * * *
Explanation. The proposal would re

vise the air induction requirements of 
§§ 20.1091 (a), (b), and (f) to make 
those provisions applicable to auxiliary 
power units. The proposal would ensure 
an adequate supply of inlet air to the 
APU and would require for the APU the

provision of air for proper fuel metering 
and mixture distribution. The proposal 
would also protect the APU from the in
take of flammable fluids. This proposal 
is similar to the proposal for § 25.1091 in 
Airworthiness Review Notice No. 3 (No
tice 75-19).

8-73. By revising §§ 29.1103 (a) and 
(d), and adding new §§ 29.1103 (e) and
(f) to read as follows:
§ 29.1103 Induction system ducts.

(a) Each induction system duct up
stream of the first stage of the super
charger and of the auxiliary power unit 
compressor must have a drain to pre
vent the hazardous accumulation of fuel 
and moisture in the ground attitude. No 
drain may discharge where it might 
cause a fire hazard.

* * * *
(d) Each duct within any fire zone for 

which a fire-extinguishing system is re
quired must be at least—

(1) Fireproof, if it passes through any 
firewall; or

(2) Fire resistant, for other ducts, ex
cept that ducts for auxiliary power units 
must be fireproof within the auxiliary 
power unit fire zone.

(e) Each auxiliary power unit induc
tion system duct must be fireproof for a 
sufficient distance upstream of the aux
iliary power unit compartment to pre
vent hot gas reverse flow from burning 
through auxiliary power unit ducts and 
entering any other compartment or area 
of the rotorcraft in which a hazard 
would be created resulting from the en
try of hot gases.

(f) Each auxiliary power unit induc
tion system duct must be constructed of 
materials that will not absorb flammable 
fluids that could be ignited in the event 
of a surge or reverse flow condition. The 
materials used to form the inlet duct and 
plenum chamber of the auxiliary power 
unit must be capable of resisting the 
maximum heat conditions likely to occur.

Explanation. See the proposal for 
§ 25.1103.
§ 29.1142 [New]

8-74. By adding a new § 29.1142 that 
would be substantively identical to the 
proposed new § 25.1142.

8-75. By adding a new § 29.1195(d) to 
read as follows:
§ 29.1195 Fire extinguishing systems.

* • * * *
(d) It must be shown by either actual 

or simulated flight tests that under crit
ical airflow conditions the discharge of 
the extinguishing agent in each desig
nated fire zone will provide an agent 
concentration capable of extinguishing 
any fire in that zone and preventing 
reignition.

Explanation. See the proposal for 
§ 25.1195.
§ 29.1522 [New]

8-76. By adding a new § 29.1522 that 
would be substantively Identical to the 
proposed new § 25.1522.

§ 29.1529 [Amended]
8-77. By amending § 29.1529 in a man

ner substantively identical to that pro
posed for § 23.1529.
§ 29.1583 [Amended]

8-78. By deleting § 29.1583(g) and 
marking it “ [Reserved]”.

Explanation. See the proposal for 
§ 25.1583.
§ 29.1585 [Amended]

8-79. By adding new §§ 29.1585(d) and
(e) that would be substantively identical 
to proposed §§ 23.1585 (e) and (f).

Note. Airworthiness Review Notice No. 
6 (Notice 75-25) contains a proposal to 
add a new § 29.1585(c).

A ppe n d ix  A
8-80. By adding a new Appendix A to 

Part 29 that would be substantively iden
tical to the proposed new Appendix F to 
Part 23.

PART 31— AIRWORTHINESS STANDARDS: 
MANNED FREE BALLOONS

8-81. By adding a new § 31.12 to read 
as follows:
§ 31.12 Proof of compliance.

(a) Each requirement of this subpart 
must be met at each weight within the 
range of loading conditions for which 
certification is requested. This must be 
shown—

(1) By tests upon a balloon of the type 
for which certification is requested or 
by calculations based on, and equal in 
accuracy to, the results of testing; and

(2) By systematic investigation of 
each weight, if compliance cannot be 
reasonably inferred from the weights 
investigated.

(b) Except as provided in § 31.17(b), 
allowable weight tolerances during flight 
testing are +5% and —10%.

Explanation. The proposal would add 
general requirements similar to those in 
the other airworthiness parts, thereby 
providing for standardized application 
of the airworthiness requirements for 
balloons.

Ref. Proposal No. 974; § 31.11; Agenda 
Item M-32 (Committee I ) .

8-82. By adding a new § 31.16 to read 
as follows:
§31.16 Empty, weight.

The empty weight must be determined 
by weighing the balloon with installed 
equipment but without lifting gas or 
heater fuel.

Explanation. Airworthiness Review 
Notice No. 2 (Notice 75-10) contains a 
proposal to require that the balloon 
maximum weight be provided to the 
balloon pilot. By providing empty weight 
as well, the balloon pilot can check his 
weight calculations to assure that the 
maximum weight is not exceeded.

Ref. Proposal No. 979; § 31.16; Agenda 
Item M-35 (Committee I ) .

8-83. By adding a new § 31.17 to read 
as follows: -
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§ 31.17 Performance; climb.
(a) Each balloon must be capable of 

climbing 300 feet in the first minute 
after takeoff with a steady rate of climb. 
Compliance with the requirements of 
this section must be shown at each 
altitude and ambient temperature for 
which approval is sought.

(b) Compliance with the requirements 
of paragraph (a) of this section must be 
shown at the maximum weight with a 
weight tolerance of +5%.

Explanation. The proposal would es
tablish a climb standard for balloons. A 
related proposal for § 31.81 would re
quire the actual performance informa
tion to be furnished to the operator, in
cluding the climb data determined under 
proposed § 31.17. Such information 
would be useful to the pilot in determin
ing his flight path, especially when there 
are obstacles to consider.

Ref. Proposal No. 975; § 31.12; Agenda 
Item M-33 (Committee I).

8-84. By adding a new § 31.19 to read 
as follows:
§ 31.19 Performance: uncontrolled de

scent.
(a) The following must be determined 

for the most critical uncontrolled descent 
that can result from any single failure of 
the heater assembly, fuel cell system, gas 
valve system, or maneuvering vent sys
tem, or from any single tear irl the bal
loon envelope between tear stoppers:

(1) The maximum vertical velocity a t
tained.

(2) The altitude loss from the point of 
failure to the point at which maximum 
vertical velocity is attained.

(3) The altitude required to achieve 
level flight after corrective action is ini
tiated, with the balloon descending at 
the maximum vertical velocity deter
mined in paragraph (a) (1) of this sec
tion.

(b) Procedures must be established for 
landing at the maximum vertical velocity 
determined in paragraph (a)(1) of this 
section and for arresting that descent 
rate in accordance with paragraph (a)
(3) of this section.

Explanation. The proposal would re
quire determination of certain perform
ance characteristics associated with un
controlled descent, and establishment of 
procedures for landing in that circum
stance. This information would be pre
sented to the pilot on placards or in the 
balloon flight manual, under proposed 
§ 81.81.

Ref. Proposal No. 976; § 31.13; Agenda 
Item M-34 (Committee I ) .
§ 31.27 [Amended]

8-85. By amending 5 31.27(c) by de
leting the second sentence, by deleting^ 
the word "concrete” in the third sen
tence, and by deleting the last sentence 
and inserting; the following in place 
thereof: "A drop test height of 36 inches, 
or a drop test height that produces, upon 
impact, a velocity equal to the maximum 
vertical velocity determined in accord
ance with § 31.19, whichever is higher, 
must be used.”

Explanation. The operating environ
ment of balloons is such that they land 
infrequently on concrete surfaces. By de
leting the word “concrete,” the surface 
used in showing compliance with (c) 
would be more representative of service 
conditions.

Present 5 31.27(c) allows a drop test 
of the balloon basket from a height of 
36 inches, in the absence of a rational 
analysis. Since the vertical velocity a t
tained in a 36-inch drop may be less than 
that attained in an uncontrolled descent, 
it is proposed to allow the use of a drop 
test height of either 36 inches, or the 
height that will produce on impact a ve
locity equal to the maximum vertical 
velocity determined in accordance with 
§ 31.19, whichever is higher. This veloc
ity could be the impact velocity.

Ref. Proposal Nos. 981, 413, §§ 31.27, 
31.27(c); Agenda Item M-36 (Commit
tee I).

8-86. By revising §§ 31.65 (a ), (b), and 
(c) and adding a new § 31.65(e), to read 
as follows:
§ 31.65 Position lights.

(a) If position lights are installed, 
there must be one steady aviation white 
position light and one flashing aviation 
red (or flashing aviation white) position 
light with an effective flash frequency of 
at least 40, but not more than 100, cycles 
per minute.

(b) Each light must provide 3608 
horizontal coverage a t the intensities 
prescribed in this paragraph. The fol
lowing light intensities must be deter
mined with the light source operating at 
a steady state and with all light covers 
and color filters in place and at the man
ufacturer’s rated minimum voltage. For 
the flashing aviation red light, the meas
ured values must be adjusted to corre
spond to a red filter temperature of at 
least 130°F:

(1) The intensities in the horizontal 
plane passing through the light unit must 
equal or exceed the following values:

M inim um
in te n s ity

Position light: (candles)
Steady white___________________ 20
Flashing red or white----------------- 40

(2) The intensities in vertical planes 
must equal or exceed the following values. 
An intensity of one unit corresponds to 
the applicable horizontal plane intensity 
specified in paragraph (b)(1) of this 
section.

Angles above and 
below the hori
zontal in any
vertical plane M inim um  in ten sity

(degrees) : - (u n its )
0 ..........___.....................................  1. 00
0 to 15______________ _______________  0. 90
5 to 10— ___________________________  0. 80
10 to 15- __________ y . ....................—  ,  0. 70
15 to 20- ___________________________  0. 50
20 to 30 . ___________________________  0. 30
30 to 40- __________ _____________  0. 10
40 to 60- _______ ______ _____________  0. 05

(c) The s t e a d y  w h i t e  l i g h t  m u s t be
located not more than 20 feet below the 
basket, trapeze, or other means for 
carrying occupants. The flashing red or

white light must be located not less than 
7, nor mòre than 10, feet below the 
steady white light.

* * * * *
(e) Each position light color must 

have the applicable International Com
mission on Illumination chromaticity 
coordinates within the limits specified in 
§ 23.1397 of this chapter.

Explanation. The proposal would up
date the position light standards in pre
sent § 31.65 and express them in lan
guage that is consistent with related 
standards in other airworthiness parts. 
Specifically—

(1) The color prescribed for the flash
ing light would be changed from red to 
(optionally) aviation red or aviation 
white;

(2) The color prescribed for the 
steady light would be changed from 
white to aviation white;

(3) Color specifications for both avia
tion red and aviation white would be 
added; and

(4) The phrase "visible for at least 
two miles” would be replaced by appro
priate standards.

Ref. Proposal No. 987; § 31.65; Agenda
Item M-39 (Committee 1)7

8-87. By revising § 31.71 to read as 
follows:
§ 31.71 Function and installation.

(a) Each item of installed equipment 
must—

(1) Be of a kind and design appro
priate to its intended function;

(2) Be permanently and legibly 
marked or, if the item is too small to 
mark, tagged as to its identification, 
function, and operating limitations;

(3) Be installed according to limita
tions specified for that equipment; and

(4) Function properly when installed.
(b) . No item of installed equipment, 

when performing its function, may affect 
the function of any other equipment so 
as to create an unsafe condition.

(c) The equipment, systems, and in
stallations must be designed to prevent 
hazards to the balloon in the event of a 
probable malfunction or failure.

Explanation. The proposal would bring 
the standards in present § 31.71 in line 
with similar standards in the other air
craft airworthiness parts. It is noted that 
proposed paragraph (c) would require 
that only probable malfunctions or fail
ures be considered, in contrast to present 
paragraph (c). Proposed paragraph 
(a) (2) would add a requirement that 
equipment be marked (or tagged, if too 
small) as to its identification, function, 
and operating limitations. A similar pro
vision appears in other aircraft air
worthiness parts, and is equally appli
cable to balloons.

Ref. Proposal No. 988; § 31.71; Agenda 
Item M-40 (Committee I ) .

8-88. By revising § 31.81 to read as 
follows:
§ 31.81 General.

(a) The following information must be 
established:
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(1) Each operating limitation, includ
ing the maximum weight determined 
under § 31.14.

(2) The normal and emergency pro
cedures.

(3) Other information necessary for 
safe operation, including—

(i) The empty weight determined un
der § 31.16;

(ii) The rate of climb determined un
der § 31.17, and the procedures and con
ditions used to determine performance;

(iii) The maximum vertical velocity, 
the altitude drop required to attain that 
velocity, and the altitude required to re
cover from a descent at that velocity, 
determined under § 31.19, and the proce
dures and conditions used to determine 
performance; and

(iv) Pertinent information peculiar to 
the balloon’s operating characteristics.

(b) The operating limitations and 
other information necessary for safe op
eration must be furnished by means of—

(1) A Balloon Flight Manual; or
(2) A placard on the balloon that is 

clearly visible to the operator.
Explanation. The proposal would re

structure the language in the present 
regulation and would require certain 
additional information in paragraph 
(a)(3) to be furnished, including new 
performance information. The additional 
performance information would be de
termined under proposed amendments to 
§§ 31.16, 31.17 and 31.19 in this notice, 
and § 31.14 in Airworthiness Review No
tice No. 2 (Notice 75-10).

Ref. Proposal No. 989; § 31.81; Agenda 
Item M-34 (Committee I ) .

8-89. By adding a new § 31.82 to read 
as follows:
§ 31.82 Instructions for Continued Air

worthiness.
The applicant must prepare Instruc

tions for Continued Airworthiness in ac
cordance with Appendix A to this part 
that are acceptable to the Administrator.

Explanation. This proposal would re
quire the preparation of comprehensive 
maintenance instructions that would be 
made available upon delivery of each 
aircraft. This proposal is one of a group 
of proposals dealing with the establish
ment of Instructions for Continued Air
worthiness and the responsibilities of 
maintenance personnel and operators 
with respect to those Instructions. Also 
see the proposal for § 23.1529.

Ref. See the proposal for § 21.31.
8-90. By revising § 31.85(b) (1) to read 

as follows:
§ 31.85 Required basic equipment.

*  *  *  *  *

(b) * * *
(1) A fuel quantity gage. If fuel cells 

are used, means must be incorporated to 
indicate to the crew the quantity of fuel 
in each cell during flight. The means 
must be calibrated in appropriate units. 

• • • • •
Explanation. This proposal would in

corporate standards for a fuel quantity 
indicator for each fuel celL

Ref. Proposal No. 982; § 31.45; Agenda 
Item M-37 (Committee I ) .

8-91. By adding a new Appendix A to 
Part 31 to read as follows :
A p p e n d i x  A — I n s t r u c t i o n s  f o r  C o n t i n u e d  

A i r w o r t h i n e s s

A 31J. G eneral, (a) T his appendix speci
fies requ irem ents for th e  p repara tion  of I n 
stru c tio n s for C ontinued A irworthiness as 
required  by § 31:82.

(b) T he In stru c tio n s for C ontinued Air
w orthiness m u st include th e  In stru c tio n s for 
C ontinued A irworthiness for all balloon p a rts  
and  any required  in fo rm ation  re la ting  to  th e  
in te rface  of those  p a rts  w ith  th e  balloon. If  
In stru c tio n s for C ontinued A irworthiness do 
n o t exist for a  balloon p a rt, th e  In stru c tio n s 
for C ontinued  A irworthiness for th e  balloon 
m u st include th e  in form ation  th a t  would 
be con tained  in  such  in stru c tio n s if  they  
were to  exist.

(c) T he app lican t m u st subm it to  th e  FAA 
a program  to  show how changes to  th e  I n 
stru c tio n s for C ontinued  A irworthiness m ade 
by th e  app lican t or by th e  m anufactu rers of 
balloon p a rts  will be d is tribu ted .

A 31.2 F orm at. The In stru c tio n s for Con
tin u ed  A irworthiness m u st be in  th e  form  
of a m anual or m anuals, as appropria te  for 
th e  q u a n tity  of d a ta  to  be provided.

A 31.3 C o n ten t. T he co n ten ts  of th e  m an 
ua l or m anuals m u st be prepared to  be 
understood by th e  persons who will be re 
sponsible for m ain ta in in g  th e  balloon. The 
In stru c tio n s fo r C ontinued Airworthiness 
m u st con ta in  th e  following in form ation :

(a) In tro d u ctio n  in form ation  th a t  in 
cludes an  explanation  of th e  m anual or m an 
uals contents.

(b) A descrip tion  of th e  balloon and  i ts  
system s and  installations.

(c) Control and  operation  in fo rm ation  for 
th e  balloon and  its  com ponents and  systems.

(d) Servicing in fo rm ation  th a t  covers de
ta ils  regarding servicing of balloon compo
nen ts , includ ing  b u rn er nozzles, fuel tan k s 
and  valves, du rin g  operations.

(e) M aintenance in fo rm ation  for each 
p a r t  of th e  balloon an d  i ts  envelope, con
trols, rigging, basket s tru c tu re , fuel system, 
in stru m en ts, an d  h ea ter assem bly th a t  p ro 
vides th e  recom m ended periods a t  w hich 
they  should  be cleaned, adjusted , tested, and  
lubricated , an d  th e  degree of work recom 
m ended a t  these  periods. In  addition , th e  
app lican t m u st include a n  Inspection pro
gram  to  provide for th e  con tinued  a irw orth i
ness of th e  balloon.

(f) T roubleshooting in fo rm ation  describ
ing  typical m alfunctions th a t  could  occur, 
how to  recognize those  m alfunctions, an d  
th e  rem edial action  for those m alfunctions.

(g) D etails of w hat, an d  how, to  in spect 
a fte r  a  h a rd  landing.

(h ) In stru c tio n s for storage prepara tion  
including any storage lim its.

(i) Repair instructions including the fol
lowing :

(1) Tem porary repair in form ation  th a t  in 
cludes deta ils of repairs of a  tem porary n a 
tu re  th a t  are perm itted  and  any restric tions 
th a t  should  apply u n til  a perm anen t repair 
is made.

(2) Perm anen t repair inform ation.
(3) Checking and  testing  in form ation  de

scribing deta ils of checks, tes ts  and a d ju s t
m en ts necessary a fte r repairs.

A 31.4 A irw orth in ess lim ita tio n s  sec tion . 
T he In stru c tio n s for C ontinued A irw orthi
ness m u st con ta in  a section, tit le d  “Air
w orthiness L im itations,” th a t  is segregated 
and  clearly d istinguishable from  th e  rest of 
th e  docum ent. T h a t section  m u st se t fo rth  
each m andatory  replacem ent tim e, inspec
tio n  interval, and  related  procedure estab 
lished during  certification  fo r th e  balloon

or any p a r t thereof. I f  th e  In stru c tio n s for 
C ontinued A irworthiness consist of m ultip le  
docum ents, th e  section required  by th is  p a ra 
graph m u st be included in  th e  principal 
m anual. T his section m u st co n ta in  a legible 
s ta te m en t in  a  p rom inen t location  th a t  
reads: ‘‘The ‘A irw orthiness L im ita tions’ 
section is FAA-approved and i t  specifies in 
spections an d  o th er m ain tenance required  
u nder §§ 43.16 and  91.163 of th e  Federal 
Aviation R egulations.”

Explanation. This proposal would pro
vide standards for the preparation of 
comprehensive maintenance instructions 
that would be made available a t the de
livery of each balloon. This proposal is 
one of a group of proposals dealing with 
the establishment of Instructions for 
Continued Airworthiness and the re
sponsibilities of maintenance personnel 
and operators with respect to those in
structions. Also see the proposal for 
§ 23.1529.

Ref. See the proposal for § 21.31.

PART 33— AIRWORTHINESS STANDARDS;
AIRCRAFT ENGINES

8-92. By adding a new § 33.4 to read as 
follows :
§ 33.4 Instructions for Continued Air

worthiness.
The applicant must prepare and com

plete, prior to the issuance of .a type cer
tificate, Instructions for Continued Air
worthiness in accordance with Appendix 
A to this part that are acceptable to the 
Administrator.

Explanation. This proposal would re
quire the preparation of comprehensive 
maintenance instructions that would be 
made available upon delivery of each 
engine. This proposal is one of a group of 
proposals dealing with the establishment 
of Instructions for Continued Airworthi
ness and the responsibilities of mainte
nance personnel and operators with re
spect to those Instructions. Also see the 
proposal for § 23.1529.

Ref. See the proposal for § 21.31.
8-93. By deleting §§ 33.5 (c ),(d ), and 

(e) and revising the lead in and heading 
of § 33.5 to read as follows:
§ 33.5 Instruction manual for installing 

and operating the engine.
Each applicant must prepare and 

make available to the Administrator 
prior to the issuance of the type certifi
cate and to the owner a t the time of 
delivery of the engine, approved instruc
tions for installing and operating the 
engine. The instructions must Include at 
least the following:

* * * * *
Explanation. This proposal would de

lete fremi § 33.5 the requirements for 
servicing and maintaining the engine. 
These requirements would be placed in a 
new § 33.4 as part of a group of pro
posals dealing with the establishment of 
Instructions for Continued Airworthi
ness and the responsibilities of mainte
nance personnel and operators with re
spect to those Instructions. In  addition.
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the proposal would make it clear that 
these instructions are approved.

Ref. See the proposal for § 21.31.
8-94. By adding a new § 33.6 to read 

as follows :
§ 33.6 Engine power and thrust ratings: 

definitions.
As used with respect to engine type 

certification, the following definitions 
apply:

(a) “Rated maximum continuous aug
mented thrust”, with respect to turbojet 
engines, means the approved jet thrust 
that is developed statically or in flight, 
in standard atmosphere at a specified 
altitude, with fluid injection or with the 
burning of fuel in a separate combus
tion chamber, within the engine operat
ing limitations established under this 
part, and approved for unrestricted pe
riods of use.

(b) “Rated maximum continuous
power”, with respect to reciprocating, 
turbopropeller, and turboshaft engines, 
means the approved brake horsepower 
that is developed statically or in flight, 
in standard atmosphere at a specified 
altitude, within the engine operating 
limitations established under this part, 
and approved for unrestricted periods 
of use.

(c) “Rated maximum continuous 
thrust”, with respect to turbojet engines, 
means the approved jet thrust that is 
developed statically or in flight, in 
standard atmosphere at a specified alti
tude, without fluid injection and without 
the burning of fuel in a separate com
bustion chamber, within the engine op
erating limitations established under this 
part, and approved for unrestricted pe- 
riods-of use.

(d) “Rated takeoff augmented thrust”, 
with respect to turbojet engines, means 
the approved jet thrust that is developed 
statically under standard sea level con
ditions, with fluid injection or with the 
burning of fuel in a separate combus
tion chamber, within the engine operat
ing limitations established under this 
part, and limited in use to periods of not 
over 5 minutes for takeoff operation.

(e) “Rated takeoff power”, with re
spect to reciprocating, turbopropeller, 
and turboshaft engines, means the ap
proved brake horsepower that is devel
oped statically under standard sea level 
conditions, within the engine operating 
limitations established under this part, 
and limited in use to periods of not 
over—

(1) For reciprocating and turboshaft 
engines, 5 minutes; and

(2) For turbopropeller engines—
(i) Five minutes for normal takeoff 

operations; and
(ii) Ten minutes for one-engine-in- 

operative takeoff operations, under the 
operating conditions specified in 
§§ 23.1521(a) and 25.1521(a) of this 
chapter.

(f) “Rated takeoff thrust”, with re
spect to turbojet engines, means the ap
proved jet thrust that is developed 
statically under standard sea level con
ditions, within the operating limitations 
established under this part, and limited 
in use to periods of not over—

(1) Five minutes for normal takeoff 
operations; and

(2) Ten minutes for one-engine-inop
erative takeoff operations, under the 
operating conditions specified in 
§§ 23.1521(a) and 25.1521(a) of this 
chapter.

(g) Rated “30-minute power”, with 
respect to helicopter turbine engines, 
means the maximum brake horsepower, 
developed under static conditions at 
specified altitudes and atmospheric 
temperatures, under the maximum con
ditions of rotor shaft rotational speed 
and gas temperature, and limited in use 
to periods of not over 30 minutes as 
shown on the engine data sheet.

(h) Rated “2 -minute power”, with 
respect to helicopter turbine engines, 
means the brake horsepower, developed 
statically in standard atmosphere at sea 
level, or at a specified altitude, for 
one-engine-out operation of multiengine 
helicopters for 2Y2 minutes at rotor shaft 
rotational speed and gas temperature es
tablished for this rating.

Explanation. See the proposal for § 1.1. 
This proposal would also provide for the 
approval of rated takeoff thrust for tur
bojet engines and fated takeoff power for 
turbopropeller engines for use for periods 
of not over 10 minutes during one- 
engine-inoperative takeoffs under the 
conditions specified in the proposals for 
§§ 23.1521 and 25.1521, The FAA believes 
that the endurance test for turbine en
gines provides adequate assurance that 
under the circumstances in which the 
thrust or power approved for takeoff 
could be utilized for an extended period 
under proposed §§ 25.1521 and 23.1521, 
the engine will function properly and 
will provide the pilot an added margin of 
safety. The proposal would permit a 
weight credit for the approved extended 
usage for purposes of determining per
formance information under the airplane 
certification rules.

Ref. Proposal Nos. 9, 423, and 149; 
Part 1, 25, and 33; Agenda Items B-4, 
B-5, and B-6 (Committee IV).

8-95. By redesignating § 33.19 as § 33.- 
19(a) and adding a new § 33.19(b) to 
read as follows:
§ 33.19 Durability.

* * * * *
(b) Each component of the propeller 

blade pitch control system which is a part 
of the engine type design must meet the 
requirements of § 35.42 of this chapter.

Explanation. See the proposal for 
§ 35.42.

8-96. By revising the heading of 
§ 33.65, redesignating § 33.65 as § 33.65 
(a), and adding new §§ 33.65 (b), (c), 
and (d) to read as follows:
§ 33.65 Surge and stall, acceleration, de

celeration, and flameout characteris
tics.
* * * * *

(b) The engine must be investigated 
to determine the effects of variations 
and rates of change of air flow and the 
acceleration and deceleration fuel flow 
schedules on—

(1) The susceptibility of the engine to 
surge and stall;

(2) The severity of the surge and stall 
if it occurs; and

(3) The acceleration, deceleration, 
and flameout characteristics of the 
engine.

The investigation must be based on 
test, analysis, or both.

(c) In determining the range of tran
sients to be considered under paragraph 
(b) of this section, the effects of the fol
lowing factors must be considered :

(1) Engine operating parameter vari
ations including turbine inlet tempera
ture and compressor pressure ratio vari
ations.

(2) Engine production and service tol
erances.

(3) Engine deterioration including the 
effects of wear, erosion, nick blending, 
contamination, and deformation.

(4) Engine operating environments, 
including the effects of ambient temper
ature and altitude variations, cross- 
winds, the icing conditions of Appendix 
C of Part 25 of this chapter, and rain 
ingestion.

(d) Based on the investigation re
quired by paragraph (b) of this section, 
numerical values must be established in 
terms of parameters selected by the ap
plicant for variations and rates of 
change of air flow and the acceleration 
and deceleration fuel flow schedules to 
indicate, under the most critical oper
ating conditions expected in service, the 
margins that exist with respect to surge 
and stall, the engine steady state opera
tion line, and the engine flameout fuel 
flow limit.

Explanation. See the explanation for 
§ 25.939.

Ref. Proposal No. 995; § 33.65; Agenda 
Item B-3 (Committee IK

8-97. By adding a new Appendix A to 
Part 33 to read as follows:

Appen d ix  A I n st r u c t io n s  for Co n t in u e d  
Air w o r th in e ss

A 33.1 G eneral, (a) T his appendix specifies 
requ irem ents for th e  p reparation  of In s tru c 
tio n s for C ontinued A irworthiness as required 
by § 33.4.

(b) The In stru c tio n s for C ontinued Air
w orthiness m u st include th e  In stru c tio n s for 
C ontinued A irworthiness for all engine parts. 
I f  In stru c tio n s for C ontinued Airworthiness 
do n o t exist for an  engine pa rt, th e  In s tru c 
tions for C ontinued A irworthiness for th e  
engine m u st include th e  in form ation  th a t  
would be con tained  in  such in stru c tio n s if 
they  were to  exist.

(c) The app lican t m u st su b m it to  th e  PAA 
a program  to  show how changes to  th e  In 
stru c tio n s for C ontinued A irworthiness made 
by th e  app lican t or by th e  m an u factu rers of 
engine p a rts  will be d istribu ted .

A 33.2 F orm at, (a) The In stru c tio n s for 
C ontinued A irworthiness m u st be in  th e  
form  of a m anual or m anuals as appropria te  
for th e  q u a n tity  of d a ta  to  be provided.

(b) The fo rm at of th e  m anual or m anuals 
m u st provide for a  practical arrangem ent 
(such as th a t  used in  th e  Air T ransporta tion  
Association of America Specification No. 100. 
“Specifications for M anufacturers’ Technical 
D ata”) .

A 33.3 C o n ten t. The con ten ts of th e  m anual 
or m anuals m u st be prepared to  be u n d e r
stood by th e  persons who will be responsible 
fo r m ain ta in in g  th e  engine. The In stru c tio n s 
for C ontinued A irworthiness m u st con tain  
th e  following m anuals or sections, as appro
priate , and  in form ation :
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(a) Engine M ain tenance M anual or Sec
tion . (1) In tro d u ctio n  in fo rm ation  th a t  in 
cludes a  b rief explanation  of. th e  engine’s 
features and  d a ta  of general in te rest.

(2) A detailed description of th e  engine
and its components, systems, and  in sta lla 
tions. . . . .(3) In sta lla tio n  in structions including 
proper procedures for uncrating , d e in h ib it-  
ing, acceptance checking, lifting , and  a tta c h 
ing’accessories w ith  any necessary checks.

(4) Operating inform ation  describing how 
th e  engine com ponents, systems, and  in s ta l
lations operate and  in form ation  describing 
th e  m ethods of sta rting , runn ing , testing , 
and stopping th e  engine and  its  p a rts  in 
cluding any special procedures and  lim ita 
tions th a t  apply.

(5 ) Servicing in form ation  th a t  covers de
tails regarding servicing points, capacities of 
tanks, reservoirs, types of fluids to  be used, 
and pressures applicable to  th e  various sys
tems, and th e  locations of lub rication  points, 
th e  lubrican ts to  be used, and  equipm ent re
quired for servicing.

(6 ) Scheduling in form ation  fo r each p a r t
of the  engine th a t  provides th e  recom m ended 
periods a t  which i t  should  be cleaned, in 
spected, adjusted, tested , and  lubricated , 
and the  degree of inspection and work rec
ommended a t  these periods. The recom 
mended overhaul periods and  necessary 
cross-references to  th e  “A irworthiness Lim i
tations” section of th e  m anual m u st also be 
included. In  addition, th e  ap p lican t m ust 
include an inspection program  to  provide 
for th e  continued airw orthiness of th e  en 
gine. ■

(7) T roubleshooting in form ation  describ
ing typical m alfunctions th a t  could occur, 
how to  recognize those m alfunctions, and  
the  remedial action  for those m alfunctions.

(8 ) Removal and assembly in form ation  de
scribing the  order an d  m ethod of removing 
th e  engine and its  p a rts  an d  replacing p a rts  
w ith any necessary precau tions to  be tak en  
during such removal and  assembly. In s tru c 
tions for proper ground handling , crating , 
and shipping m ust also be included.

(9) A lis t of th e  tools and  equipm ent nec
essary for m aintenance and  directions as to  
their m ethod of use.

(b) Engine O verhaul M anual or Section .
(1) Disassembly inform ation  including th e  
order and m ethod of disassembly for over
haul.

(2) Cleaning and inspection in structions 
th a t  cover th e  m aterials and  ap p ara tu s to  
be used and  m ethods and  precautions to  be 
taken during  overhaul. M ethods of overhaul 
inspection m ust also be included.

(3) Details of all fits and  clearances rele
van t to  overhaul.

(4) Details of repair m ethods for w orn or 
otherwise substandard  p a rts  and  com ponents 
along w ith  inform ation  necessary to  d e te r
mine when replacem ent is necessary.

(5) The order and m ethod of assembly a t  
overhaul.

(6 ) In struc tions for testing  a fte r overhaul.
(7) In struc tions for storage preparation  

including any storage lim its.
(8 ) A list of tools needed for overhaul.
A 33.4 A irw orth in ess lim ita tio n s  sec tion . 

(a) The In struc tions for C ontinued Air
worthiness m ust con ta in  a  section, titled  
“Airworthiness L im ita tions”, th a t  is segre
gated and clearly d istingu ishab le  from  th e  
rest of th e  docum ent. T h a t section m ust set 
forth  each m andatory  replacem ent tim e, in 
spection interval, and re la ted  procedure es
tablished during  certification for th e  engine 
or any p a r t thereof. If  th e  In stru c tio n s for 
Continued Airworthiness consist of m ultip le  
documents, th e  section requ ired  by th is  
paragraph m ust be included in  th e  principal 
m anual. T his section m u st con ta in  a  legible 
sta tem ent in  a  p rom inen t location  th a t

reads: “T he ‘A irworthiness L im ita tions’ 
section is FAA-approved an d  i t  specifies in 
spections and  o th er m ain tenance  required  
u n d e r §§ 43.16 an d  91.163 of th e  Federal Avi
a tio n  R egulations.”

Explanation. This proposal would pro
vide standards for the preparation of 
comprehensive maintenance instructions 
for each engine. This proposal is one of a 
group of proposals dealing with the es
tablishment of Instructions for Con
tinued Airworthiness and the responsi
bilities of maintenance personnel and 
operators with respect to those 
Instructions. Also see the proposal for 
§ 23.1529.

Ref. See the proposal for § 21.31.

PART 35— AIRWORTHINESS STANDARDS;
PROPELLERS

8-98. By revising § 35.3, including its 
heading to read as follows:
§ 35.3 Instruction manual for installing 

and operating the propeller.
Each applicant must prepare and 

make available an approved manual or 
manuals containing instructions for in
stalling and operating the propeller-

Explanation. This proposal would de
lete from §35.3 the requirements for serv
icing and maintaining the propeller. 
These requirements would be placed in a 
new § 35.4 as part of a group of proposals 
dealing with the establishment of In
structions for Continued Airworthiness 
and the responsibilities of maintenance 
personnel and operators with respect to 
those instructions.

Ref. See the proposal for § 21.31.
8-99. By adding a new § 35.4 to read as 

follows:
§ 35.4 Instructions for Continued Air

worthiness.
- The applicant must prepare and com
plete, prior to the issuance of a type 
certificate, Instructions for Continued 
Airworthiness in accordance with Ap
pendix A to this part that are acceptable 
to the Administrator.

Explanation. This proposal would re
quire the preparation of comprehensive 
maintenance instructions that would be 
made available upon delivery of each 
propeller. This proposal is one of a group 
of proposals dealing with the establish
ment of Instructions for Continued Air
worthiness and the responsibilities of 
maintenance personnel and operators 
with respect to those Instructions. Also 
see the proposal for § 23.1529.

Ref. See the proposal for § 21.31.
8-100. By revising § 35.5 to read as 

follows :
§ 35.5 Propeller operating limitations.

Propeller operating limitations are es
tablished by the Administrator, are in
cluded in the propeller type certificate 
data sheet specified in § 21.41 of this 
chapter, and include limitations based on 
the operating conditions demonstrated 
during the tests required by this part 
and any other information found neces
sary for the safe operation of the pro
peller.

Explanation. The proposal would revise 
§ 35.5 to make it consistent with § 33.7(a) 
in Amendment 33-6. The revised section 
would more clearly indicate the basis 
for operating limitations and where they 
are contained.

Ref. Proposal No. 428; § 35.5; Agenda 
Item P-81 (Committee IV).

8-101. By revising the heading of § 35.- 
23 and adding a new § 35.23(c) to read as 
follows:
§ 35.23 Pitch control and indication. 

* * * * *
(c) Each propeller approved for in

stallation on a turbopropeller engine 
must incorporate a provision for an in
dicator to indicate that the propeller 
blade angle is below the flight low pitch 
position. The provision must directly 
sense the blade position and be arranged 
to cause 'an indicator to indicate that 
the blade angle is below the flight low 
pitch position before the blade moves 
more than eight degrees below the flight 
low pitch stop.

Explanation. Parts 23 and 25 require 
a position indicating means for each 
turbopropeller blade to indicate to the 
flight crew when the propeller blade 
angle is below the flight low pitch posi
tion. Part 25 requires the indicator to 
begin indicating before the blade moves 
more than eight degrees below the flight 
low pitch stop. Both parts require that 
the source of indication directly sense 
the blade position. Propeller modification 
could be necessary to achieve compliance 
with the blade position indicating re
quirement of Parts 23 and 25. The pro
posal is intended to obviate the need for 
such a modification in cases in which the 
propeller as type certificated is intended 
for installation on a turbopropeller en
gine.

See the proposal for § 23.1305.
8-102. By revising § 35.37, including its 

heading, to read as follows:
§ 35.37 Fatigue limit tests.

A fatigue evaluation must be made, 
and the fatigue limits determined for 
each metallic chub and blade and each 
primary load carrying metal component 
of nonmetallic blades. The fatigue evalu
ation must include consideration, of all 
reasonably foreseeable vibration load 
patterns. The fatigue limits must incor
porate reduction factors that account for 
the permissible service deterioration 
(such as nicks, grooves, galling, bearing 
wear, and variations in material proper
ties) specified in the documentation pro
vided in accordance with § 35.4.

Explanation. Certain blade tip failuses 
could be eliminated if a fatigue evalua
tion of hubs and blades would be made 
taking into consideration the occurrence 
of typical service damage and variation 
in material properties. The proposal 
would provide for such an evaluation.

Ref. Proposal No. 998; § 35.39; Agenda 
Item P-87 (Committee IV).

8-103. By adding a new § 35.42 to read 
as follows:
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§ 35.42 Blade pitch control system com

ponent test.
The following durability requirements 

apply to propeller blade pitch control 
system components:

(a) Except as provided in paragraph 
(b) of this section, each propeller blade 
pitch control system component, includ
ing governors, pitch change assemblies, 
pitch locks, mechanical stops, and feath
ering system components, must be sub
jected in bench tests to cyclic loadings 
that simulate in frequency and ampli
tude those to which the component 
would be subjected to during 1000 hours 
of propeller operation.

(b) Compliance with paragraph (a) 
may be shown by a rational analysis 
based on the results of bench tests on 
similar components.

Explanation. The. FAA believes that 
test requirements for propeller blade 
pitch control system components are 
needed to show that these components 
have an adequate durability.

Ref. Proposal No. 434; § 35.36; Agenda 
Item P-85 (Committee IV).

8-104. By adding a new Appendix A 
to Part 35 to read as follows:
A p p e n d i x  A—I n s t r u c t i o n s  f o r  C o n t i n u e d  

A i r w o r t h i n e s s

A 35.1 G eneral, (a) T his appendix specifies 
requ irem en ts for th e  p repara tion  of In s tru c 
tio n s for C ontinued A irworthiness as required  
by § 36.4.

(b) T he In stru c tio n s for C ontinued Air
w orth iness m u st include th e  In s tru c tio n s  for 
C ontinued A irworthiness for all propeller 
p a rts . I f  In stru c tio n s for C ontinued Air
w orthiness do n o t exist for a propeller p a rt, 
th e  In stru c tio n s for C ontinued A irworthiness 
for th e  propeller m u st include th e  in fo rm a
tio n  th a t  would be contained in  such in 
s tru c tio n s if they  were to  exist.

(c) T he app lican t m u st su b m it to  th e  
FAA a  program  to  show how changes to  th e  
In s tru c tio n s  for C ontinued A irworthiness 
m ade by th e  app lican t or by th e  m anufac
tu re rs  of propeller p a rts  will be d istribu ted .

A 35.2 F orm at, (a) The In stru c tio n s for 
C ontinued  A irworthiness m u st be in  th e  
form  of a m anual.

(b) The fo rm at of th e  m anual m u st p ro 
vide for a  p ractical arrangem en t (such as 
th a t  used in  th e  Air T ransporta tion  Associa
tio n  of America Specification No. 100. "Spec
ification for M anufacturers’ Technical 
D a ta” ).

A 35.3 C o n ten t. The con ten ts of th e  
m anual m u st be prepared to  be understood 
by th e  persons who will be responsible for 
m ain ta in in g  th e  propeller. The “In s tru c 
tio n s for C ontinued A irw orthiness” m ust 
co n ta in  th e  following sections and in fo rm a
tio n :

(а) P ropeller M ain tenan ce Section . ( 1) 
In tro d u c tio n  in fo rm ation  th a t  Includes an  
explanation  of th e  propeller’s features.

(2) A detailed description of th e  propeller 
anA its' system s and  Installations.

(3) Control and  operation  in form ation  
describing how th e  propeller com ponents 
and  system s are controlled, and  how they  
operate, including any special procedures 
th a t  apply.

(4) In stru c tio n s for uncrating , acceptance 
checking, lifting , and  installing  th e  pro
peller.

(5) In stru c tio n s for propeller operational 
checks.

(б ) Scheduling Inform ation  for each p a r t 
of th e  propeller th a t  provides th e  recom 
m ended periods a t w hich i t  should be

cleaned, adjusted , and  tested  and  th e  degree 
of work recom m ended a t  these periods. T he 
recom m ended overhaul periods an d  neces
sary cross-references to  th e  “A irworthiness 
L im ita tions” section of th e  m anual m u st also 
be included. In  addition , th e  ap p lican t m u st 
include an  inspection  program  to  provide 
for th e  con tinued  airw orth iness of th e  p ro 
peller.

(7) T roubleshooting in fo rm ation  describ
in g  typical m alfunctions th a t  could occur, 
how to recognize those m alfunctions, and  th e  
rem edial action  for those m alfunctions.

(8 ) Removal and  assem bly in form ation  de
scribing th e  order and  m ethod of removing 
and  replacing propeller p a rts  w ith  any neces
sary precau tions to  be tak en  du ring  such 
removal and assembly.

(9) A lis t of th e  special tools needed for 
m ain tenance  o th er th a n  for overhauls.

(b) Propeller O verhau l Section . (1) Dis
assem bly in form ation  including th e  order 
and  m ethod of disassem bly for overhaul.

(2) Cleaning and  inspection  in stru c tio n s 
th a t  cover th e  m ateria ls and  ap p ara tu s to  be 
used and  m ethods and  precau tions to  be 
tak en  during  overhaul. M ethods of overhaul 
inspection  m u st also be included.

(3) D etails of all fits and  clearances re le
v a n t to  overhaul.

(4) D etails of repair m ethods for worn or 
otherw ise substandard  p a rts  and  com ponents 
along w ith  in form ation  necessary to  d e te r
m ine w hen replacem ent is necessary.

(5) The order and m ethod of assembly a t 
overhaul.

(6 ) In stru c tio n s for testing  a fte r over
hau l.

(7) In stru c tio n s for storage prepara tion  
including any storage lim its.

(8 ) A list of tools needed for overhaul.
A 35.4 A irw orth in ess lim ita tio n s  sec tion . 

The In stru c tio n s for C ontinued A irw orthi
ness m u st con ta in  a  section, t it le d  “Air
w orthiness L im ita tions,” th a t  is segregated 
and clearly* d istingu ishab le  from  th e  rest 
of th e  docum ent. T h a t section  m u st set 
fo rth  each m andatory  replacem ent tim e, in 
spection interval, and  re la ted  procedure es
tab lished  du ring  th e  certification  of th e  
propeller. T his section m u st con ta in  a legi
ble s ta tem en t in  a p rom inen t location  th a t  
reads—“T he A irworthiness L im ita tions sec
tio n  is FAA-approved and  i t  specifies in 
spections and  o th er m ain tenance required  
un d er §§ 43.16 and  91.163 of th e  Federal 
Aviation R egulations”.

Explanation. This proposal would pro
vide standards for the preparation of 
comprehensive maintenance instructions 
that would be made available upon the 
delivery of each propeller. This proposal 
is one of a group of proposals dealing 
with the establishment of Instructions 
for Continued Airworthiness and the 
responsibilities of maintenance person
nel and operators with-respect to those 
Instructions. Also see the proposal for 
§ 23.1529.

Ref. See the proposal for § 21.31.

PART 43— MAINTENANCE, PREVENTIVE
MAINTENANCE, REBUILDING, AND AL
TERATION
8-105. By revising § 43.9(a) (4) to read 

as follows:
§ 43.9 Content, form and disposition of 

maintenance, rebuilding, and altera
tion records (except 100-hour, an
nual, and progressive inspections).

(a) * * *
(4) If the aircraft, airframe, aircraft 

engine, propeller, or appliance, with

respect to the work performed, is ap
proved for return to service, the signa
ture (and if a certificated mechanic, the 
certificate number) of the person who 
approved it.

* * * * *
Explanation. Section 43.9(a) pres

ently provides that the signing of the 
entry in the maintenance record ap
proves for return to service either the 
aircraft, airframe, aircraft engine, pro
peller or appliance. Such a provision 
could require an unnecessary complete 
inspection of the aircraft, airframe, air
craft engine, propeller or appliance, ir
respective of the extent of the work 
which had been performed. Therefore, 
§ 43.9(a) (4) would be revised to require 
that an approval for return to service 
required by that section need only cover 
the work actually performed on the air
craft.

Ref. See the proposal for § 91.165.
§ 43.13 [Amended]

8-106. By revising the first sentence of 
§ 43.13(a) to read—

“Each person performing mainte
nance, alteration, or preventive main
tenance on an aircraft, engine, propeller, 
or appliance shall use the methods, tech
niques, and practices prescribed in the 
current Instructions for Continued Air
worthiness prepared by its manufacturer 
or other methods, techniques, and prac
tices acceptable to the Administrator.”

Explanation. This proposal is one. of 
a group of proposals dealing with the 
establishment of Instructions for Con
tinued Airworthiness and the responsi
bilities of maintenance personnel and 
aircraft operators with respect to those 
instructions. In light of the improved 
and more uniform maintenance manuals 
that Will be provided in the future for 
new products, this proposal would clearly 
emphasize that the information con
tained in such manuals should be used 
by maintenance personnel. However, it 
should be noted that the option would 
exist of using other maintenance meth
ods, techniques, and practices that are 
acceptable to the Administrator. Also see 
the proposal for § 23.1529.

Ref. See the proposal for § 21.31.
8-107. By revising § 43.16, including its 

heading, to read as follows:
§ 43.16 Airworthiness Limitations.

Each person performing an inspection 
or other maintenance specified in an 
“Airworthiness Limitations” section of a 
Rotorcraft Maintenance Manual or In
structions for Continued Airworthiness 
shall perform the inspection or other 
maintenance in accordance with that 
section.

Explanation. The proposal would re
vise current § 43.16 to require that main
tenance personnel performing inspec
tions or other work on a product, do so 
in accordance with the “Airworthiness 
Limitations” section of the Instructions 
for Continued Airworthiness if such in
structions have been issued. This pro
posal is one of a group of proposals deal
ing with the establishment of Instruc
tions for Continued Airworthiness and
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the responsibilities of maintenance per
sonnel and aircraft operators with re
spect to those instructions. Also see the 
proposaljfor § 23.1529.

Ref, See the proposal for § 21.31.

PART 45— IDENTIFICATION AND 
REGISTRATION MARKING

8-108. By revising § 45.11(a) and add
ing a new § 45.11(c) to read as follows: -
§ 45.11 General.

(a) Aircraft and aircraft engines. Air
craft covered by § 21.182 must be identi
fied, and each person who manufactures 
an aircraft engine under a type or pro
duction certificate shall identify his en
gine, by means of a fireproof plate that 
has the information specified in § 45.13 
marked thereon by etching, stamping, 
engraving, or other approved method of 
fireproof marking. The identification 
plate for aircraft must be secured in 
such a manner that it will not likely be 
defaced or removed during normal serv
ice, or lost or destroyed in an accident. 
Except as provided in paragraph (c) of 
this section, the identification plate must 
be secured to the aircraft a t an acces
sible location near an entrance, except 
that if it is legible to a person on the 
ground it may be located externally on 
the fuselage near the tail surfaces. For 
aircraft engines, the identification plate 
must be affixed to the engine a t an ac
cessible location, in such a manner that 
it will not be likely to be defaced or re
moved during normal service, or lost or 
destroyed in an accident.

•  *  *  *  • •

(c) For manned free balloons, the 
identification plate prescribed in para
graph (a) of this section must be se
cured to the balloon envelope and must 
be located, if practicable, where it is 
legible to the operator when the balloon 
is inflated. In addition, the basket and 
heater assembly must be permanently 
and legibly marked with the manufac
turer’s name, park number (or equiva
lent) and serial number (or equivalent).

Explanation. The proposal would qual
ify, with respect to manned free balloons, 
the requirements in § 45.11(a) that deal 
with the location of the identification 
plate.

In service, various types of baskets 
(trapezes, or other means provided for 
occupants) and heaters are fitted to the 
same balloon envelope. To enable a deter
mination whether a particular basket or 
heater is eligible for installation on a 
particular envelope, it is proposed to: (1) 
standardize on securing the identifica
tion plate to the balloon envelope: and 
(2) require identification marks on both 
the basket and the heater. Identifying 
the basket and heater would also facil
itate the keeping of maintenance records 
on these components. The type certifica
tion data sheet for the balloon would 
contain a list of basket and heater com
binations eligible for installation.

Ref. Proposal No. 412; Part 31; Agenda 
Item M-31 (Committee I).

§ 45.13 [Amended]
8-109. By deleting “§ 45.11” in § 45.- 

13 (a) and inserting in place thereof the 
term “paragraphs (a) and (b) of § 45.- 
11. ”

Explanation. See the explanation of 
the proposal for § 45.11.

8-110. By revising § 45.14 to read as 
follows:

'§ 45.14 Identification of critical compo
nents.

Each person who produces a part for 
which a replacement time, Inspection in
terval, or related procedure is specified 
in the “Airworthiness Limitations” sec
tion of a Rotorcraft Maintenance Man
ual or Instructions for Continued Air
worthiness shall inark that component 
with a part number (or equivalent), and 
with a serial number (or equivalent).

Explanation. Critical components need 
to be clearly identified. The proposal 
would provide a marking requirement for 
parts referenced in an “Airworthiness 
Limitations” section of a Rotorcraft 
Maintenance Manual or Instructions for 
Continued Airworthiness. This proposal 
is one of a group of proposals dealing 
with the establishment of Instructions 
for Continued Airworthiness and the 
responsibilities of maintenance person
nel and operators with respect to those 
Instructions. Also see the proposal for 
§ 23.1529.

Ref. See the proposal for § 21.31.

PART 91—GENERAL OPERATING AND 
FLIGHT RULES

8-111. By revising § 91.163(c) to read 
as follows:
§ 91.163 General.

* * * * *
(c) No person may operate an aircraft 

for which a Rotorcraft Maintenance 
M a n u a l or Instructions for Continued 
Airworthiness has been issued that con
tains an “Airworthiness Limitations” 
section unless the replacement times, In
spection intervals, and related proce
dures specified in that section are com
plied with.

Explanation. The proposal would pro
hibit the operation of an aircraft unless 
the terms of the “Airworthiness Limita
tions” section of the Instructions for 
Continued Airworthiness, if issued, are 
complied with. This proposal is one of a 
group of proposals dealing with the es
tablishment of Instructions for Con
tinued Airworthiness and the responsi
bilities of maintenance personnel and 
aircraft operators with respect to those 
instructions. Also see the proposal for 
I 23.1529.

Ref. See the proposal for § 21.31.
§ 91.165 [Amended]

8-112. By revising the last sentence 
of § 91.165 to read, “In addition, he shall 
ensure that maintenance personnel 
make appropriate entries in the mainte
nance records required by § 91.173 indi

cating that the aircraft has been ap
proved for return to service.” 

Explanation. The proposal would make 
clear the extent of maintenance records 
requiring entries by maintenance per
sonnel before approving the aircraft for 
return to service.

Ref. Proposal No. 505; § 91.165; Agenda 
Item G-13 (Committee I ) .

8-113. By revising §§ 91.173(a) (2).(i) 
and (iii) to read as follows:
§ 91.173 Maintenance records.

(a) * * *
(2) * * *
(i) The total time in service of the 

airframe, engines, and propellers. 
* * * * *

(iii) Except as required by paragraphs 
(a) (2) (iv) and (a) (2) (v) of this section, 
for each item for which maintenance is 
required on a recurring basis, the time 
in service at, and the date of, the last 
compliance with the requirement. 

* * * * *  
Explanation. These proposed changes 

would require that total time in service 
records be kept on propellers and engines 
in addition to airframes, because the 
FAA believes more complete records are 
required to assure that interested per
sons, such as future buyers of airplanes, 
will have access to necessary informa
tion about the maintenance status of 
the airplane.

The FAA has found that the require
ment of the present § 91.173(a) (2) (iii) 
for records related to periodic overhauls 
needs to be expanded to relate to all 
periodic maintenance. Therefore, in or
der to assure that complete Information 
is available for each item having a re
curring maintenance requirement, it is 
proposed to require that individualized 
records be kept on all items subject to 
recurring maintenance.

Ref. Proposal No. 508; § 91.173; Agenda 
Item G-13 (Committee I ) .

8-114. By adding a new § 91.193(c) (4) 
to read as follows:
§ 91.193 Emergency equipment. 

* * * * *
(C) * * *
(4) Hand fire extinguishers must be 

installed and secured in such a manner 
that they will not interfere with the safe 
operation of the airplane or adversely 
affect the safety of the crew and pas
sengers. They must be readily accessible, 
and their stowage provisions must be 
properly identified.

* * * * *  
Explanation. This proposal would es

tablish standards regarding the instal
lation of the already required fire 
extinguishers.

Ref. Proposal No. 1017; § 91.193(c) (4) ; 
Committee m  Part 1—Agenda Item 
N-82.

8-115. By revising S 91.197(a) to read 
as follows:
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§ 91.197 Smoking and safely belt signs.

(a) Except as provided in paragraph 
(b) of this section—

(1) Until (a date one year after the 
effective date of this amendment), no 
person may operate an airplane carry
ing passengers unless it is equipped with 
signs that are visible to passengers and 
cabin attendants to notify them when 
smoking is prohibited and when safety 
belts should be fastened. The signs must 
be so constructed that the crew can turn 
them on and off. They must be turned 
on for each takeoff and each landing 
and when otherwise considered to be 
necessary by the pilot in command; and

(2) After (a date one year after the 
effective date of this amendment), no 
person may operate an airplane carry
ing passengers unless it is equipped with 
passenger information signs that meet 
the requirements specified in § 25.791 
of this chapter. They must be turned on 
for each takeoff and each landing and 
when otherwise considered to be neces
sary by the pilot in command.

• * * * *
Explanation. The purpose of this pro

posal is to require after a date passenger 
information signs which meet the re
quirements of § 25.791. The current pro
vision would apply in the interim.

Ref. Proposal No. 1018; § 91.197(a); 
Committee III Part 1—Agenda Item 
K-58.

8-116. By adding a new § 91.200 to 
read as follows :
§ 91.200 Shoulder harness.

After (a date one year after the effec
tive date of this amendment) no person 
may operate a transport category air
plane unless it is equipped with a com
bined safety belt and shoulder harness 
that meets the applicable requirements 
specified in § 25.785 of this chapter at 
each flight attendant seat in the pas
senger compartment and at each flight 
deck station.

Explanation. Proposed § 91.200 would 
require after one year the installation pf 
a combined safety belt and shoulder 
harness at each flight deck station and 
at each flight attendant seat in the pas
senger compartment on those airplanes 
operated under Subpart D of Part 91. 
See the proposal for § 25.785.

Ref. Proposal No. 482; PAR 91; Com
mittee i n  Part 1—Agenda Item K-53.

PART 121— CERTIFICATION AND OPERA
TIONS: DOMESTIC, FLAG, AND SUPPLE
MENTAL AIR CARRIERS AND COMMER
CIAL OPERATORS OF LARGE AIRCRAFT
3-117. By revising the heading of 

§ 121.311, revising § 121.311(e), and add
ing new §§ 121.311(f), (g), (h), and (i) 
to read as follows:
§ 121.311 Seats, safety belts, and shoul

der harnesses.
• * * *

(e) No person may operate a trans
port category airplane—

(1) That was type certificated after 
January 1, 1958, unless it is equipped 
with a shoulder harness at the pilot in

command station, the second in com
mand station, and the flight engineer 
station; and

(2) After (a date one year after the 
effective date of this amendment), un
less it is equipped with a combined safety 
belt and shoulder harness, that meets 
the applicable requirements specified in 
§ 25.785 of this chapter at each flight 
deck station.

(f) Each flight attendant required by 
§ 121.391 must have a seat for takeoff 
and landing in the passenger compart
ment that meets the requirements of

. § 25.785 of this chapter.
(g) Until (a date one year after the 

effective date of this amendment) each 
occupant of a seat equipped with a 
shoulder harness must have the shoulder 
harness properly secured about him dur
ing takeoff and landing except that a 
flight crewmember need not fasten his 
shoulder harness if he cannot perform 
his assigned duties with the shoulder 
harness fastened.

(h) After (a date one year after the 
effective date of this amendment) each 
occupant of a seat equipped with a com
bined safety belt and shoulder harness 
must have the combined safety belt and 
shoulder harness properly secured about 
him during takeoff and landing.

(i) At each unoccupied seat, the safety 
belt and shoulder harness, if installed, 
must be secured so as not to interfere 
with crewmembers in the performance of 
their duties or with the rapid egress of 
occupants in an emergency.

Explanation. Present § 121.311(e) al
lows a flight crewmember to leave his 
shoulder harness unfastened if he can
not perform his duties with the shoulder 
harness fastened. Proposed § 121.311(g) 
would continue this exception for one 
year until the provisions of proposed 
1121.311(e)(2) are effective. Proposed 
§ 121.311(e) (2) would require that each 
flight crewmember be able to perform 
his assigned duties with a combined 
safety belt and shoulder harness fas
tened. Proposed § 121.311(h) would end 
the exception for flight crewmembers 
after one year. However, for flight a t
tendants, since no shoulder harness is 
presently required, a new seat and com
bination safety belt and shoulder harness 
would be required on the effective date 
of this amendment. The exception for 
flight crewmembers would not be appli
cable to flight attendants. If the proposal 
for flight attendant seats is adopted,
§ 121.391 would be amended to avoid any 
conflict.

Proposed new § 121.31 l(i) would im
prove safety by requiring that the re
straint system when not in use must be 
secured so as not to interfere with the 
duties or with the rapid egress of occu
pants in an emergency.

Ref. Proposal Nos. 1092, 513, 529;
§ 121.321, FAR 121; Committee III Part 
1—Agenda Items K-55, K-52, K-54.

8-118. By amending § 121.312 as fol
lows:

1. By deleting the first word “Upon” 
and inserting in place thereof “Until 
paragraphs (b) and (c) of this section 
are complied with, upon”.

2. By redesignating the lead in as 
§ 121.312(a).

3. By redesignating §§ 121.312 (a) and
(b) as §§ 121.312(a) (1) and 121.312(a) 
(2), respectively.

4. By adding new §§ 121.312 (b) and
(c) to read as follows :
§ 121.312 Materials for compartment 

interiors.
* * * * *

(b) Except as provided in paragraph
(c) of this section, after (a date three 
years after the effective date of this 
amendment), all materials, finishes, and 
decorative surfaces used in each com
partment occupied by the crew or pas
sengers, must conform to the applicable 
fire protection requirements of § 25.853 
of this chapter in effect on May 1, 1972 
unless compliance with later standards 
are required under the airplane type 
certificate.

(c) After (a date one year after the 
effective date of this amendment), each 
towel, paper, or waste receptacle must 
conform to the requirements of § 25.853
(d) of this chapter in effect on (the ef
fective date of this amendment).

Explanation. The proposal for § 121.- 
312(b) would establish a date for com
pliance with the applicable require
ments specified in current § 25.853 re
lating to the self-extinguishing charac
teristics of replacement airplane interior 
materials. Proposed § 121.312(a) would 
apply in the interim.

The proposal for a new § 121.312(c) 
would establish a date for compliance 
with the fireproof material requirements 
of proposed § 25.853(d). See the expla
nation for § 25.853(d).

Ref. Proposal Nos. 522, 1091; § 121.215, 
§ 121.312; Committee n i  Part 1—Agenda 
Item N-76.
§ 121.321 [Deleted]

8-119. By deleting § 121.321 and mark
ing it “ [Reserved] ”.

Explanation. The shoulder harness re
quired in present § 121.321 is being 
moved to § 121.311(e) (1). See proposal 
for § 121.311.

8-120. By revising the heading of 
§ 121.337 and adding a new § 121.337(d) 
to read as follows:
§ 121.337 Protective breathing equip

ment for the crew.
* * * * *

(d) All Airplanes. After (a date 
one year after the effective date of 
this amendment), portable protective 
breathing equipment that meets the re
quirements of § 25.1439 of this chapter 
must be installed—

(1) At each flight attendant seat in 
the passenger compartment;

(2) At each flight deck station; and
(3) In each isolated separate com

partment in the airplane, including up
per and lower lobe galleys, in which 
crewmember occupancy is permitted 
during flight for the maximum number 
of crewmembers permitted to be in that 
area.

• * * * * 
Explanation. The proposal would re

quire all airplanes operated under Part
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121 to meet new standards proposed for 
§ 25.1439.

See the explanation for proposed 
§ 25.1439.

Ref. Proposal No. 512; FAR 121; Com
mittee III Part I—Agenda Item N-77.

A p p e n d i x  I—M i s c e l l a n e o u s  P r o p o s a l s  
D e f e r r e d

Group 1 . Based upon  th e  discussions a t  th e  
Airworthiness Review Conference, th e  FAA 
has determined th a t  th e  proposals listed  be
low appear to have sufficient m erit to  w arran t 
further consideration b u t for various reasons 
should be deferred for consideration  a t  the 
next Airworthiness Review or O perations R e
view as appropriate. Included  in  th e  reasons 
for deferral are th e  following:

1. The proposal is so complex or extensive 
that more tim e is required  th a n  is available 
within the 1974-1975 A irworthiness Review 
to give i t  full consideration.

2. More data  is needed, to  supplem ent or 
support the proposal, before a decision can 
be reached.

3. The proposal would be more appropri
ately considered during  an  operations review.
The deferral of these proposals does n o t fore
close the FAA from  tak ing  earlier separate 
rulemaking action on th e  deferred proposals 
if a need for such action  should  arise.

14 CFR 
(FAR 
sec.)

Pro
posal
No.

Agenda
item Proponent

Part 21... 16 L-22 (Com
mittee I).

Execuair Service 
Corporation

21.183...... 34 J-19 (Com- 
. mittee I).

French Civil Aviation.
21.329...,. 46 D-6 (Com

mittee I).
Aerospace Industries 

Association.
21.329...... 48 ....... do.......... Air Transport 

Association.
21.329..... 49 ....... do.......... Pacific Southwest 

Airlines.
21.331__ 51 ....... do...---- Air Transport 

Association.
21.331—-. 52 ....... do...... . Paoific Southwest 

Airlines.
21.600..... 54 J-19 (Com

mittee I).
French Civil Aviation.

21.502__ 55 .......do...... . Do.
23.347__ 81 C-15 (Com

mittee 
III—pt. 
2).

General Aviation 
Manufacturers 
Association.

23.621__ 84 D-20 (Com
mittee 
III—pt. 
2).

Do.

23.677— 88 E-22 (Com
mittee 
III—pt. 
2).

Do.

23.773.... 92 G-27 (Com
mittee 
III—pt. 
2).

Do.

25.341.... 192 A-2 (Com- 
. mittee 

III—pt.
1).

D-13 (Com
mittee 
III—pt.
1).

Joint Airworthiness 
Requirements 
Committee.

25.427 199 Do.

25.473 201 E-15 (Com
mittee 
III—pt.
1).

Do.

25.631.... 218 H-33 (Com
mittee 
III—pt.
1)....do______

General Aviation 
Manufacturers 
Association.

25.631 219 . Joint Airworthiness 
Requirements 
Committee.

25.671___ 559 1-35 (Com
mittee 
III—pt. 
1).

Do.

25.729. .... 229 J-44 (Com
mittee 
III—pt. 
1).

Do.

14 CFR 
(FAR 
sec.)

Pro
posal
No.

Agenda
item Proponent

25.787.... 239 K-56 (Com
mittee 
III—pt.
1).

Do.

25.791..-. 241 K-58 (Com
mittee 
III—pt.
1). .

Do.

25.799— . 242 K-59 (Com
mittee 
III—pt.
1).

Do.

25.831— 250 G-42 (Com
mittee V).

Do.
25.841— 253 G-44 (Com

mittee V).
Aerospace Industries 

Association.
'25.855— 260 N-78 (Com

mittee 
III—pt. . 
1).-

Air Line Pilots Asso
ciation—stewards 
and stewardesses.

25.857.. . 261 N-79 (Com
mittee 
III—pt.
1).

Joint Airworthiness 
Requirements 
Committee.

27.621__ 358 B-5 (Com
mittee 
III—pt. 
2).

Aerospace Industries 
Association.

29.351— . 387 Not in 
agenda.

Do.
29.621— 392 B-5 (Com

mittee 
III—pt. 
2).

Do.

31.47— 414 M-38 (Com
mittee I).

Raven Industries, Tnc.
91.39— . 495 K-20 (Com

mittee I).
Aerial Crane Opera

tors Committee.
133.19— . 540 K-20 (Com

mittee I).
Do.

G roup 2. The following proposals are being 
deferred to  be d ealt w ith in  a la te r notice as 
a  p a r t  of th is  Airworthiness Review Pro
gram  :

14 CFR 
(FAR 
sec.)

Pro
posal
No.

Agenda item Proponent

21.17....... 21 E-7 (Com
mittee I)

General Aviation 
Manufacturers 
Association.

21.19___ 662 F-10 (Com- Federal Aviation
mittee I). Administration.

21.45___ 567 F-8 (Com
mittee I).

Do.

21.61....... 25 F-9 (Com
mittee I).

Department of Trans
port (Australia).

21.61....... 569 F-8 (Com
mittee I).

Federal Aviation 
Administration.

21. 101 . - - 571 ___ do.......... Do.
21.119__ 28 F-9 (Com

mittee I).
Department of Trans

port (Australia).
21.119 — 573 F-8 (Com

mittee I).
Federal Aviation 
Administration.

21.169__ 30 F-9 (Com
mittee I).

Department of Trans
port (Australia).

21.163 — . 31 .......do_........ Do.
21.183__ 33 .......do.......... Do.
21.273 — 37 .......do.......... Do.
37.21....... 1001 F-8 (Com

mittee I).
Federal Aviation 

Administration.

A p p e n d i x  II M i s c e l l a n e o u s  P r o p o s a l s  
W i t h d r a w n  b y  P r o p o n e n t

T he proposals listed  below were w ithdraw n 
by th e ir  proponents. The proponents or 
o th er in te rested  persons m ay subm it sim ilar 
proposals in  th e  fu tu re . The w ithdraw al of 
FAA proposals does n o t com m it the  FAA to  
any fu tu re  course of action.

14
CFR
(FAR
sec.)

Pro
posal
No.

Agenda
item Proponent

21.17....... 20 D-7 (Com
mittee I).

Aerospace Industries 
Association.

21.143__ 678 1-17 (Com
mittee I).

Federal Aviation 
Administration.

21.143__ 579 .......do......... Do.
21.143.— 581 .......do.......... Do.
21.329__ 47 D-6 (Com

mittee I).
Pacific Southwest 

Airlines.

14 CFR 
(FAR 
sec.)

Pro- Agenda 
posal item 
No.

Proponent

23.621.... 622 D-20 (Com- Federal Aviation
mittee Administration.

23.679....
n i 
pt. 2).

626 E-23 (Com- Do.

23.735....

mittee
I l l -
pt. 2). . 

629 F-25 (Com- Do.

23.735...

mittee 
n i 
pt. 2).

630 ___ do_____ Do.
23.773... 632 G-27 (Com- Do.

23.783— .

mittee 
* I l l -

pti 2).
633 • G-29 (Com- Do.

23.841— .

mittee ' 
I I I -  pt.
2).

636 H-31 (Com- Do.

25.492....

mittee ' 
I l l-p t .
2). -

. 1055 E-19 (Com- Do.

25.479— .

mittee
I ll-p t .
1).

. 1053 E-16 (Com- Do.

25.571——

mittee 
III—pt.
1).

. 1058 G-24 (Com- Do.

25.621—

mittee
I l l-p t .
1).

1062 H-31 (Com- Do.

25.857— .
III—pt.
1).733 N-79(Com- Do.

25.1421..

mittee 
III—pt.
1).807 N-81 (Com- . Do.

27.621—

mittee
III—pt.
1).845 B->5 (Com- Do.

29.621...

mittee
III—pt.
2).

901___ do____ Do.
29.1529— 966 G-12 (Com- Do.
31.45___

mittee I). 
984 M-37 (Com- Do.

37.5.......
mittee I). 

1000-1 Q.-11 (Com- Do.
37.175—

mittee I). 
1002 0-85 (Com- Do.

121.153-

mittee
III—pt.
1)...  1086 L-30 (Com- Do.

121.173..
mittee I). 

... 1087 G-13 (Com- Do.
137.29—

mittee I). 
1085 .......do.......... Do.

A p p e n d i x  I I I—M i s c e l l a n e o u s  P r o p o s a l s  R e 
m o v e d  F r o m  C o n s i d e r a t i o n  F r o m  t h e  
F i r s t  B i e n n i a l  A i r w o r t h i n e s s  R e v i e w

Based on th e  FAA’s review of th e  d iscus
sions a t th e  Airworthiness Review Confer
ence and  of th e  in form ation  su b m itted  by 
in te rested  p e rso n s,' th e  following / proposals 
considered a t  th e  Airworthiness Review Con
ference are removed from  consideration  d u r
ing th e  F irs t Biennial A irworthiness Review 
for th e  reasons listed below:

14 CFR 
(FAR 
sec.)

Pro
posal
No.

Agenda item Proponent

Pt.21.™ 18 L-21 (Com
mittee I).

General Aviation 
Manufacturers 
Association.

21.113....... 27 L-27 (Com
mittee I).

Do.
21.143....... 29 1-17 (Com

mittee I).
Do.

21.182....... 32 C-5 (Com
mittee I).

Sun Chemical Corp.
21.303....... 40 C-4 (Com

mittee I).
MPB Corp.
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14CFR
(FAR
sec.)

Pro
posal
No.,

Agenda item Proponent

21.303....... 41 ___ do—...i, . Air Transport 
Association.21.303— .. 42 ___.do___ _ Do.21.303....... 43 C-5 (Com

mittee I).
Sun Chemical Corp;

21.303-..Ì5 44 C-4 ( Com
mittee I).

Bendix.
21.303_¿3 45 .......do......... . General Dynamics.23.62«....... 85 D-18 (Com

mittee
n i 
pt. 2).

Department of 
Transportation— 
Australia.

23.629.....; 87 D-21 (Com
mittee 
III—pt.
2).

General Aviation 
Manufactures 
Association.

25.305....... 187 A-3 (Com
mittee 
III—pt. 
1).

Aerospace Industries 
Association.

26.335..... 190 B-7 (Com
mittee . 
I l l—pt. 
1).C-12 (Com
mittee 
III—pt. 
1).D-14 (Com
mittee 
III—pt.
1).E-20 (Com
mittee 
III—pt.
1).G-24 (Com
mittee 
III—pt.
1).H-30 (Com
mittee 
HI—pt.
1).

Joint Airworthiness 
Requirements 
Committee.

25.365 197 Do.

26.446..... 200 Do.

26.493..... 206 Do.

25.671..... 211 Aerospace Industries 
Association.

26.619...... 216 Joint Airworthiness 
Requirements 
Committee.

25.621 217 H-31 (Com
mittee 
III—pt.
1).

1-36 (Com
mittee 
III—pt.
1).

Do.

25.672__ ; 221 Do.

25.807. 247 L-66 (Com
mittee 
III—pt. 1).

Do.

25.843.... 255 M-75 (Com
mittee 
III—pt. 1).

Do.

25.853.... 257 N-76 (Com
mittee 
III—pt. 1).

Rijksluchtvaartdienst
Netherlands.

25.863.... 262 N-80 (Com
mittee 
III—pt. 1).

Joint Airworthiness 
Requirements 
Committee.25.1415... 315 0-86 (Com

mittee 
III—pt. 1).

Air Transport Asso
ciation.

27.1......... 345 L- 29 (Com
mittee 
I).

Aerospace Industries 
Association.

27.621.... 355 A-3 (Com
mittee 
HI—pt. 2).

Do.

29.521___ 389 .---- do_____ .. Do.43.13........ 465 C-5 (Com
mittee I).

Sun Chemical Corp.
45.1......... 471 .-----do.......... Do.45.15........ 473 .---- do_____ Do.47.3......... 475 .....-do------- Do.91.31........ 487 .---- do_____ Do.91.163__ 503 G-13 (Com

mittee 
I).

Air Transport Asso
ciation.

91.163... 504 (G-13 (Com
mittee I).

General Aviation Man
ufacturers Associa
tion.91.169.... 506 G-13 (Com

mittee 
I).

Santa Barbara Avi
ation, Inc.

91.217__ 509 G-13 (Com
mittee 
I).

Air Transport Asso
ciation.

121.198... 580 0-91 (Com
mittee 
m —pt. 1).

Consulting Aerosace 
Engineers, Inc.

121.339... 533 0-86  (Com
mittee 
HI—pt. 1).

Air Transport Asso
ciation.

P roposal No. 18—T he proponen t suggested 
th a t  an  environm ental im pact s ta te m en t be 
required  as a  p rerequisite  to  th e  Issuance of 
a type certificate. I t  is th e  FAA’s responsl-

b ility  to  assess th e  environm ental im p ac t of 
th e  issuance of a  type certificate an d  to  p re 
pa re  a  negative env ironm ental declara tion  
o r a n  im pact sta tem en t, as appropria te . T h a t 
responsib ility  c an n o t be  delegated to  th e  
ap p lican t for a  type certificate. To th e  con
trary , th e  app lican ts fo r type certificates 
have, in  th e  past, assisted th e  FAA in  ob
ta in in g  th e  d a ta  needed by th e  FAA in  m ak
ing  its  own ind ep en d en t environm ental as
sessm ents, and  if  found  necessary in  th e  fu 
tu re , th e  FAA will issue regu lations to  re 
qu ire  th a t  th is  assistance be provided.

P roposal No. 27—T he proposal to  add pro
visions re la tin g  to  in te rn a l FAA ad m in istra 
tive  procedures is inappropriate  for ru lem ak
ing  action.

Proposal No. 29—T his proposal has been 
removed for consideration in  th e  study  a n 
nounced in  th e  pream ble o f A m endm ent 21- 
41 (39 FR  41964; December 4, 1974).

Proposal No. 32—See Proposal No. 29.
Proposal No. 40—See Proposal No. 29.
Proposal No. 41—See Proposal No. 29.
Proposal No. 42—See Proposal No. 29.
P roposal No. 43—See Proposal No. 29.
P roposal No. 44—See Proposal No. 29.
Proposal No. 45—See Proposal No. 29.
Proposal No. 85—T he proposal to  revise 

th e  fittin g  factors specified in  § 23.625(d) 
from  1.33 to  2.0 is inappropriate  for ru le- 
m aking action. T he FAA is cu rren tly  s tu d y 
in g  th e  need to  increase th e  in e rtia  forces 
requ ired  under § 23.561 to  be considered d u r
in g  design. An increase in  those  in ertia  
forces, if  found  necessary, would provide for 
a  m ore com prehensive approach th a n  would 
increasing th e  § 23.625(d) fitting  factors.

P roposal No. 87—The FAA has insufficient 
d a ta  to  ju stify  dele ting  th e  propeller w hirl 
m ode requ irem en t of § 23.629(e) (1) as re 
quested. However, i t  should  be no ted  th a t  
based som ew hat on Proposal No. 87 proposed 
§ 23.629(e) (1) in  Notice No. 7 (Notice 75-26) 
is lim ited  to  m ultieng ine turbopropeller 
powered airp lanes in  its  application , in stead  
of also applying to  single engine in s ta lla 
tions as proposed originally in  Proposal No. 
623.

P roposal No. 187—The proponen t sug
gested a  revision to  5 25.305(b) th a t  would 
requ ire  th e  s tru c tu re  to  w ith stan d  lim it 
loads, Instead  of th e  p resently  required  u l t i 
m a te  loads, for th ree  seconds, and  would 
provide for lim iting  deflections to  those val
ues existing a t  lim it load if  design u ltim ate  
in te rn a l loadings are developed a t  critical 
poin ts. In  addition , th e  proposal would re
vise th e  m ethods and  assum ptions specified 
for analy tical su b s tan tia tio n  in  §§ 25.305(b)
(1 ) . (2), and  (3) to  cover th e  effects of lim it 
load deform ation  only. The FAA does n o t 
have sufficient d a ta  to  Justify  th e  proposed 
ru le  changes. However, i t  should  be noted  
th a t  th e  ju stifica tion  presented  by th e  p ro
p o n en t re la tes in  large m easure to  i ts  pro
posal for §25.303 (Proposal No. 185). T h at 
proposal was deferred for consideration in  
th e  nex t A irworthiness Review Program  (See 
Appendix I, P a r t 1 to  Notice No. 7). T h a t 
deferral was based in  p a r t  on th e  justifica
tio n  presented  for Proposal No. 187.

P roposal No. 190—The p roponent sug
gested a  nom enclature  change to  § 25.335(a)
(2 ) and th e  add ition  of a  reference to  § 25.- 
335(d) for clarity . Based on  th e  com m ents 
received and  th e  discussions a t  th e  Confer
ence, th e  FAA does n o t believe th e  proposed 
changes would clarify th e  rules.

W ith respect to  th e  add ition  o f new § 25.- 
335(g) which was also suggested, see Pro
posal N um ber 7-20 in  A irworthiness Review 
Notice Num ber 7.

Proposal No. 197—T he proponent sug
gested th a t  th e  m axim um  nom inal opera
tional differential pressure value be used for 
th e  s tru c tu ra l su b s tan tia tio n  required  by 
§§ 25.365 (a) and  (d) in  place of th e  m axi

m um  relief valve se ttin g  value currently 
specified. The FAA does n o t have sufficient 
d a ta  to  ju stify  th e  suggested reduction  in 
pressure values to  be considered.

P roposal No. 200—The p roponent sug
gested a  revision to  § 25.445(a) th a t  would 
requ ire  consideration  of endplate  loads that 
are th e  sum  o f th e  side loads induced by the 
vertical load in  com bination  w ith  side loads 
produced by yawing m aneuvers and  lateral 
gusts. The FAA does n o t have sufficient in
form ation  to  ind icate  th a t  there  is a  need to 
requ ire  consideration  of com binations of 
loads induced by th e  vertical load on the tail 
p lane  together w ith  o th er vertical surface 
loads.

P roposal No. 206-—The proponent sug
gested a revision to  § 25.493(c) th a t  would 
m ake th e  provision m ore restric tive  w ith  re
spect to  defining th e  circum stances in  which 
a  drag  reaction  m ay be used th a t  is lower 
th a n  th a t  specified in  §§ 25.493 (a) and  (b). 
T he FAA does n o t agree. The cu rre n t provi
sion is adequate, and  th e  proposed revision 
would add an  unnecessary restric tion .

P roposal No. 211—T he p roponent sug
gested th a t  § 25.571(e) (2) be deleted. This 
paragraph  requires th a t  th e  norm al operat
ing  pressures com bined w ith  th e  external 
aerodynam ic pressures be m u ltip lied  by a 
facto r of 1.33 as an  u ltim a te  loading condi
tio n  for pressurized cabins. T he proponent 
s ta ted  th a t  th e  need for th is  provision has 
n o t been dem onstra ted . T he FAA believes 
th a t  a  factor of 1.33 is necessary to  account 
for varia tions in  cabin pressure and  strength 
an d  to  provide a m argin  over th e  normal 
operating  loads in  th e  p a rtia lly  failed con
d itio n  specified in  125.571(c).

P roposal No. 216—T he proponen t sug
gested a revision to  § 25.619 in ten d ed  to  give 
th e  A dm inistra tor greater la titu d e  in  using 
m ethods o th er th a n  th e  special factors ap
proach if  found  necessary to  ensure  m ate
rial in tegrity . However, §§21.16 and 21.21 
offer adequate  flexibility to  th e  A dm inistra
to r  in  th is  regard.

Proposal N o . 217—The proponen t sug
gested th a t  n a tional stan d ard s of o th er na
tio n s be accepted as an  authorized  a lte rna
tive  to  th e  casting  facto r provisions of § 25.- 
621. T he FAA does n o t have sufficient infor
m ation  to  ju s tify  th e  ru le  change, b u t  the 
p resen t regu lations do provide for th e  use 
of equ ivalen t standards if  equivalency is 
dem onstra ted .

Proposal No. 221—The p roponent sug
gested § 25.672(c) (1) be revised to  te l a te  the 
severity of th e  flight q ua lity  requirem ents 
specified th ere in  to  th e  probability  of any 
p a rticu la r fa ilu re  or m alfunction  occurring. 
The FAA does n o t agree since th e  require
m en t is n o t su b ject to  a varying qualitative 
approach.

P roposal No. 247—The proponent sug
gested th a t  § 25.807(c) be revised to  specify 
add itional factors to  be considered in  locat
ing emergency exits. The FAA does n o t agree. 
The cu rre n t regu lations are adequate  with 
respect to  th e  location  of emergency exits, 
and  specific m andatory  consideration of the 
factors suggested is n o t needed.

Proposal No. 255—T he p roponent sug
gested- th a t  a  revision be m ade to  § 25.843 
(a) th a t  would requ ire  th e  pressurization 
te s t to  be repeated on each production  a ir
plane. The FAA does n o t believe th a t  service 
experience indicates a  need to  repeat th e  test 
requ ired  du rin g  type certification  for all a ir
p lanes produced.

Proposal No. 257—The proponent sug
gested th a t  th e  cabin m ateria l fire resistance 
te s t requ irem ents provided for in  § 25.853 be 
revised to  perm it tes tin g  w ith  th e  m aterial 
positioned in  th e  m anner i t  would be posi
tioned  in  th e  cabin. The FAA has insuffi
c ien t d a ta  to  ju stify  th e  proposed change. 
In  addition , approval of replacem ent m ate
ria l would be m ade m ore burdensom e since
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the approval would necessarily cover th e  
position ing  of th e  m ateria l in  th e  cabin.

Proposal No. 262—T he proponen t sug
gested a revision to  § 25.863 th a t  would spec
ify certain  areas th a t  need v en tila tion  to  
prevent th e  ign ition  of flammable fluids or 
vapors. However, th e  FAA believes th a t  th e  
means used for p ro tection  should  n o t be 
limited to  ven tilation  and  th a t  considera
tion should be given to  any area where 
flammable fluids or vapors m ig h t be liber
ated. The cu rren t ru le  is adequate  in  th is  
regard.

Proposal No. 315—The p roponent sug
gested th a t  th e  consideration of s lid e /ra ft 
combinations be added to  §§25.1415 and  
121.339. The proposed change is n o t neces
sary since the  term s “r a f t” an d  “life raft” as 
used in  those sections cover s lid e /ra ft com 
binations. However, th e  approval of a  slide/ 
ra ft com bination as a  “life ra ft”. does n o t act 
as an  approval of th e  device as a  slide.

Proposal No. 345—The proponent' sug
gested th a t  th e  P a rt 27 m axim um  weight 
lim it in  § 27.1 be changed from  6,000 pounds 
to 12,500 pounds. The FAA does n o t have 
sufficient inform ation  th a t  would ju stify  a 
change.

Proposal No. 355—The proponent sug
gested th a t  § 27.521(b) be am ended for th e  
clarification of th e  side-load condition spec
ified therein. The proposal also would re
duce, by 50%, th e  sideload s tru c tu ra l re 
quirem ents for ro to rcraft w ith  floats. The 
FAA does n o t have sufficient justification  for 
the proposed reduction , and based on con
ference discussions th e  FAA believes th a t  
the present regulation  is sufficiently clear.

Proposal No. 389—See Proposal No. 355-
Proposal No. 465—See Proposal No. 29.
Proposal No. 471—See Proposal No. 29.
Proposal No. 473—See Proposal No. 29.
Proposal No. 475—See Proposal No. 29.
Proposal No. 487—See Proposal No. 29.
Proposal No. 503—T his proposal to  re 

vise § 91.163 to  perm it a P a r t 121 operator to  
perform and sign for th e  requ ired  m ain te 
nance and inspections on an  a irc raft th a t

they  do n o t own or operate is being removed 
from  consideration in  th e  A irworthiness Re
view Program . However, th e  proposal will be 
considered as a  com m ent on FAA Proposal 
No. 485 (§ 121.379) of th e  O perations Review 
Program  w hich deals w ith  th is  issue.

P roposal No. 504—The p roponent sug
gested a  revision, to  § 91.163 th a t  i t  claimed 
would m ake i t  c lear th a t  th e  responsibility  
for m ain ta in in g  th e  a irc raft in  an  a ir
w orthy condition  includes th e  responsibility  
of m ain ta in in g  a ll th e  a irc ra ft’s essential 
com ponents in  such a  condition. The FAA, 
based on conference* discussions, believes 
th a t  th e  c u rren t ru le  clearly applies to  all 
p a rts  of th e  a irc raft.

P roposa l No. 506—T his proposal to  revise 
th e  100-h o u r inspection  requ irem ents of 
§ 91.169(b) is being removed from  consider
a tio n  in  th e  A irworthiness Review Program . 
However, th e  proposal will be considered as a 
com m ent on FAA Proposal No. 280 (§ 91.169 
( b ) ) of th e  O perations Review Program  
w hich deals w ith  sim ilar issues.

P roposal No. 509—See Proposal No. 503.
P roposal No. 520—Present § 121.198(a) 

allows th e  operation  (for cargo service only) 
of certa in  specifically identified tran sp o rt 
category airplanes (each certificated under 
P a rt 4b of th e  Civil Air R egulations) a t  in 
creased zero fuel and  land ing  weights. The 
proposal would extend th is  provision to  all 
tran sp o rt category airp lanes certificated 
u nder e ither P arts  4a or 4b of th e  Civil Air 
Regulations. The FAA believes th a t, in  th e  
in terests of safety, each airplane type allowed 
to  operate u nder th is  section m ust be in 
dividually  assessed w ith  respect to  streng th , 
fatigue, flu tter, deform ation, vibration , and* 
o ther characteristics, before operation of th e  
type is allowed a t th e  increased fuel and 
land ing  weights specified in  § 121.198. The 
proposed b lanke t extension of th e  rule 
would therefore n o t be in  th e  public  in terest. 
Furtherm ore, th e  p roponent suggested th a t  
th e  modifier or m an u factu rer be authorized  
to  establish special inspection procedures as 
required  under § 121.198(d). T he presen t

ru le  authorizes only th e  m anu fac tu re r of 
th e  a irp lane type to  establish  those proce
dures. The FAA does n o t agree w ith  th e  sug
gestion since only th e  m an u factu rer who has 
access to  th e  com plete type certification 
d a ta  file could adequately provide th e  spe
cial inspection procedures required.

Proposal No. 533—See com m ents for Pro
posal No. 315.
A p p e n d i x  IV C o m m i t t e e  I  P r o p o s a l s  D e a l t  

W i t h  I n  E a r l ie r  N o t i c e s

14 CFR 
(FAR sec.)

Pro
posal
No.

Agenda
item Previous notice

23.1583____ 713 H-14 4—Equipment devia
tion list.

25.901-....... 737 A-l 3—Powerplant pro
posals.

25.1091........ 757 A-l Do.
25.1121........ 761 A-l Do.
25.1123........ 764 A-l Do.
25.1549,....... 825 A-l Do.
25.1583,....... 831 H-14 4—Equipment devia

tion list.
27.1583........ 884 H-14 Do.
29.1307........ 949 B-ll 

(Com
mittee 
III—pt. 
2).

2—miscellaneous 
proposals.

29.1583____ '971 H-14 4—Equipment devia
tion list.

43.13........... 1004 H-14 Do.
Pt. 91......... 477 H-15 Do.
91.29,.......... 1009 H-14 Do.
91.31,.......... 1010 H-14 Do.
91.33........... 490 H-15 Do.
91.33_____ 1011 H-14 Do.
91.33........... 489 H-15 Do.
91.165___ 1016 H-14 Do.
135.143,....... 550 H-15 Do.

Issued in Washington, D.C. on June 30, 
1975.

R . P. S k u l l y ,
Director,

Flight Standards Service.
[FR Doc.75-18028 Filed 7-10-75;8:45 am]
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions
General Wage Determination Deci

sions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of information available to 
the Department of Labor from its study 
of local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de
termined to be prevailing for the de
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein.

The determinations in these decisions 
of such prevailing rates and fringe bene
fits have been made by authority of, the 
Secretary of Labor pursuant to the pro
visions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 1494, 
as amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed a t 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 12-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance with 
the provisions of the foregoing, statu tes, 
constitute the minimum wages payable 
on Federal and Federally assisted* con
struction projects to laborers and me
chanics of the specified classes engaged 
on contract work of the character and in 
the localities described therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec
tive date as prescribed in that section, be
cause the necessity to issue construction 
industry wage determination frequently 
and in large volume causes procedures 
to be impractical and contrary to the 
public interest.

General Wage Determination Deci
sions are effective from their date of 
publication in the F ederal R egister  
without limitation as to time and are 
to be used in accordance with the provi
sions of 29 CFR, Parts 1 and 5. Accord
ingly, the applicable decision together 
with any modifications issued subsequent 
to its publication date shall be made a 
part of every contract for performance 
of the described work within the geo
graphic area indicated as required by an 
applicable Federal prevailing wage law 
and 29 CFR, Part 5. The wage rates con
tained therein shall be the minimum paid 
under such contract by contractors and 
subcontractors on the work.

M o difica tio ns  and S upersedeas D e c i
sio n s  T o G eneral W age D eterm ina 
tio n  D e c isio n s

Modifications and Supersedeas Deci
sions to General Wage Determination 
Decisions are based upon information ob
tained concerning changes in prevailing 
hourly wage rates and fringe benefit 
payments since the decisions were issued.

The determinations of prevailing rates 
and fringe benefits made in the Modifica
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions 
of the Davis-Bacon Act of March 3, 
1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 
29 CFR 1.1 (including the statutes listed 
at 36 FR 306 following Secretary of La
bor’s Order No. 24-70) containing provi
sions for the payment of wages which 
are dependent upon determination by 
the Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the provi
sions of Part 1 of Subtitle A of Title 29 
of Code of Federal Regulations, Proce
dure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary 
of Labor’s Orders 13-71 and 15-71 (36 
FR 8755, 8756). The prevailing rates 
and fringe benefits determined in fore
going General Wage Determination De
cisions, as hereby modified, and/or su
perseded shall, in accordance with the 
provisions of the foregoing statutes, con
stitute the minimum wages payable on 
Federal and Federally assisted construc
tion projects to laborers and mechanics 
of the specified classes engaged in con
tract work of the character and in the 
localities described therein.

Modifications and Supersedeas Deci
sions are effective from their date of pub
lication in the F ederal R egister  without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR, Parts 1 and 5.

Any person, organization, or govern
mental agency having an interest in the 
wages determined as prevailing is en
couraged to submit wage rate informa
tion for consideration by the Depart
ment. Further information and self ex
planatory forms for the purpose of sub
mitting this data may be obtained by 
writing to the U.S. Department of La
bor, Employment Standards Adminis
tration, Office of Special Wage Stand
ards, Division of Wage Determinations, 
Washington, D.C. 20210. The cause for 
not utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De
termination Decision.

N e w  G eneral W age D eterm ina tio n  
D ec isio n s

V irg in ia .................................... ........  VA75-3069
New Jersey____________________  NJ76-3068

M odifica tio n  to  G eneral W age 
D eterm ina tio n  D ec isio n s

The numbers of the decisions being 
modified and their dates of publication 
in the F ederal R egister  are listed with 
each State.

A labam a:
AL75-1027 _____ .-------------  Feb. 28, 1975
AL75-1061 _______________ Ju n e  6 , 1975
AL75-1063 _______________ Ju n e  20, 1975

C alifornia :
CA75-5022; CA75-5023___  Feb. 28, 1975
CA75-5071; CA75-5072____ Ju n e  13, 1975

Illinois:
AR-3072 _________ ______ Aug. 9, 1974
AR-3170 ________________  Nov. 15, 1974
IL75-2035 _________ Feb. 7, 1975
IL75-2041 ----------------------- Feb. 21, 1975
IL75-2050 _______________ Mar. 14, 1975
IL75-2051 i______________  Mar. 21, 1975
IL75-2052; IL75-2055____  Apr. 4, 1975
IL75-2078 ---------------- - May 30, 1975
IL75-2079; IL75-2080;

IL75-2081 _____________  Ju n e  13, 1975
IL75-2082 _____________ Ju n e  20, 1975
IL75-2084 T______ _______  Ju n e  27, 1975

L ouisiana:
LA75-4100 _______ _______ May 23, 1975

M ississippi:
MS75-1013 _____ ________ Jan . 31, 1975

Ohio:
AR-3042 -------- ---------------  Aug. 23, 1974

Pennsy lvan ia:
AQ-2070 ------------- ------- Mar. 15, 1974
AR-2030 ________________ Aug. 30, 1974
AR-2095 ------------------------  Dec. 13, 1974
AR-2099 ______________ Dec. 27, 1974
PA75-3015 _______________ Feb. 14, 1975
PA75-3017 _______________ Feb. 21, 1975
PA75-3019 _______________ Feb. 28, 1975
PA75-3025 ----------------------- Mar. 21, 1975
PA75-3027 ________ ______  Mar. 28, 1975
PA75-3053 _______________ May 23, 1975
PA75-3055 _______________ Ju n e  27, 1975
PA75-3056 _______________ Ju n e  13, 1975

Texas:
TX75-4094; TX75-4096___  May 16, 1975
TX75-4101; TX75-4105;
TX75—4106 ______________ May 23, 1975
TX75-4110 ______________ May 30, 1975
TX75—4114 _______ , _____ Ju n e  20, 1975

Virgin1 a:
MD75-3062 ______________ Ju n e  20, 1975
VA75-3004; VA75-3Q05;

VA75-3006 ____________ Jan . 3, 1975
W ashington:

WA75-5064 ______________ May 30, 1975
W ashington, D.C.:

DC75-3061 ______________  Ju n e  20, 1975

S upersedeas D ec isio n s  to  G eneral W age 
D eterm ina tio n  D ec isio n s

The numbers of the decisions being 
superseded and their dates of publication 
in the F ederal R egister  are listed with 
each State. Supersedeas Decision num
bers are in parentheses following the 
numbers of the decisions being super
seded.
Colorado:

C075-5065 (C075-5081);
C075—5066 (C075—5082);
CO75-5067 (C075—5084);
C075-5068 (C075-5080);
CO75-5069 (0075—5083)^ Ju n e  13, 1975 

Illinois :
IL75-5075(IL75-5079)___  Ju n e  20. 1975

Ind ian a :
IN75-2037; IN75-2038; IN 

75-2039; IN75-2046(IN
75-2093) ______________ Feb. 21, 1975

IL75—5075 ( IL75-5079) ___  Ju n e  20, 1975
M ichigan :

IL75—5075 ( IL75-5079 ) ___  Do.
M innesota :

IL75-5075 ( IL76-5079 ) ___  Do.
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New Jersey: Rhode Island  :

AR-2044 ( NJ75-3050 ) ---- , Sept. 6, 1975 RI75-2033 (RI75—2091 ) ___ Feb. 7, 1975
AR-2040, AR—2041, ARr-

2042 (NJ75—3030) —. Sept. 13, 1975 Texas:
AR-2074, AR-2075, AR- TX75-4012(TX75—4117) __ Jan . 17, 1975
2076, AR~2078(NJ75-3050) Nov. 15, 1974 TX75-4090(TX75-4118) __ May 16, 1975
AB-2083 (NJ75-3050) . Nov. 22, 1974 W isconsin :
AR-2087 (NJ75—3050) . 

New York :
Nov. 29, 1974 IL75—5075(IL75-5079) ___ June 20, 1975

IL75—5075( IL75-5079) — Ju n e 20, 1975 Signed at Washington, D.C. this 3rd
Ohio:

IL75-5075(IL75-5079) Do. day of July 1975.
Pennsylvania :

IL75-5075(IL75—5 0 7 9 )___  Do.
AQ—2079(PA75-3065) ___  Mar. 29,
AR—2029 (PA75—3067) -----  Aug. 30,

1975
1974

R ay J .  D olan , 
Assistant Administrator, 

Wage and Hour Division.

NEW DECISION

STATE: NEW JERSEY 

DECISION NO.: NJ75-3068

COUNTY: CAPE MAY

DATE: DATE OF PUBLICATION

DESCRIPTION OF WORK: R e sid en tia l C onstruction  c o n s is t in g  o f  s in g le  fam ily  
homes and garden type apartm ents up to  and in c lu d in g  4 s t o r ie s .

CARPENTERS 
CEMENT MASONS 
ELECTRICIANS 
INSULATION MECHANICS 
LABORERS, COMMON 
PAINTERS, BRUSH 
PLUMBERS
AIR CONDITIONING & HEATING 

MECHANICS
POWER EQUIPMENT OPERATORS: 

Backhoe Operators 
B ulld ozer Operators 

TRUCK DRIVERS, DUMP

$5 .50
5.00
5.00
3 .0 0
3.68
5 . Ü
U.83
6.0 0 ,
5.66
4.90
5.55

B a s ic
Hourly
Rotas

F riM 't  B e n e f its  P o y m w t»
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